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Abstract 

This thesis closely analyses the linguistic forms of aspects of non-royal 
charters produced c.1066-c.1250 in the north-east of England and the 
south-east of Scotland, namely, consent, joint grants, separate 
confirmations, inheritance language, leaseholds and warranty.  This study 
identifies the preferred forms of each studied aspect as well as variants, 
developments and alternatives and analyses them according to a clear 
chronological framework and other potential causal factors such as the 
status and gender of participants, location and grant type.  Additionally, 
the spread of linguistic patterns throughout the studied region, Stringer’s 
“diplomatic transplant”, is examined. 
 
Firstly, the charter underwent tremendous development across this 
period of study becoming trusted evidence of landholding transactions 
routine at most levels of society and subjected to sophisticated scrutiny 
by legal professionals in landholding disputes.  Secondly, charter language 
was introduced, modified or abandoned according to many influences, 
e.g. the emergence of early Common Law systems in both Scotland and 
England, the rise of the legal profession and the growth in written culture 
evidenced partly through the spread of monastic houses and increasing 
trust in the written word.  Indeed, the introduction of significant legal 
reforms – in England from the 1160s and in Scotland during the second 
quarter of the thirteenth century – are repeatedly revealed to be the 
point at which linguistic patterns became noticeably more settled and 
variants became much rarer.  Notably, the fact that the language patterns 
of the Northumberland houses better mirror the patterns seen in south-
east Scotland demonstrates the contrast in the level of bureaucratic 
organisation against the neighbouring shires of Durham and Yorkshire.  
Thirdly, this thesis highlights the existence of preferred linguistic forms by 
individual religious houses, religious orders, families or groups of people 
within localities or larger geographical regions.  In particular, religious 
houses were especially influential in the widespread adoption of some 
forms of language.  Overall, developments and changes to charter 
language were streamlined, revised or modified with the dual aims of 
providing greater clarity and thus maximum legal protection; before legal 
reform the latter was much more dependent upon familial and seignorial 
ties, a factor reflected in the greater variety of linguistic forms.
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Introduction 

 

In a landmark study, Robert Bartlett identified the adoption of charters as one of the 

key criteria which defined Europeanisation.1  The Norman Conquest of England in 1066 

and the subsequent extension of Norman, or Anglo-Norman, influence throughout 

Scotland during the reign of David I (1124-53) had a profound effect upon many 

aspects of life including documentary practices.2  Some forms of landholding in Anglo-

Saxon England, notably bocland, were routinely recorded in writing; however, not only 

was the Anglo-Saxon diploma replaced by the writ-charter or brieve, as it was known 

in Scotland, but, influenced by changes to the form of royal writs, the vernacular was 

replaced by Latin as the primary language of post-conquest legal documents.3  

Additionally, in the eleventh and twelfth centuries, charters, defined by Clanchy as ‘a 

public letter issued by a donor recording title to a property’, began to be issued at a far 

greater rate than had been witnessed in pre-conquest England.4  The purpose of this 

study is to chart continuity and change in the language of non-royal charters from the 

eastern half of the border region between the Humber and the Forth c.1066-c.1250.  

While there have been tremendous developments in the scholarship of the border 

region and of the families that inhabited it, there are as yet few attempts to offer up a 

comparative study of the language of the documents from this region, whether issued 

                                                           
1
 R. Bartlett, The Making of Europe: Conquest, Colonization and Cultural Change 950-1350, (London, 

1993), pp.283-8.   

2
 Barrow and Lynch employed the phrase the ‘Davidian Revolution’ to categorise the developments 

which occurred within the reign of David I and under his direction such as the centralization of royal 

government, the introduction of written documents, the production of coinage, the mass infeftment of 

foreign knights, the foundation of burghs, the extensive patronage of existing and new religious orders 

and the restructuring of ecclesiastical districts.  See G. W. D. Barrow, ‘David I of Scotland: The Balance of 

Old and New’, (Reading, 1985), pp.9-11; M. Lynch, Scotland: A New History, (Edinburgh, 1991), p.80. 

3 M. T. Clanchy, From Memory to Written Record, 2nd edn, (Oxford, 1993), pp.196-8.  Clanchy notes the 

complexity of language in England after the Norman Conquest in which there was a ‘struggle for 

dominance’ between English, French and Latin.  For an overview of the wider use of brieves see D. 

Broun, ‘The Adoption of Brieves in Scotland’, in M. T. Flanagan and J. A. Green (eds.), Charters and 

Charter Scholarship in Britain and Ireland, pp.164-83. 

4
 Clanchy, From Memory to Written Record, p.85. 
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from the English or Scottish sides of the modern border.  The close examination of 

charter diplomatics will present a clear evidential basis upon which to draw 

conclusions about the extent to which the construction of non-royal landholding 

documents changed throughout this neglected area and in response to potential 

influences such as the growth of written culture, the conceptualisation of the family 

and royal legislative reform. 

 

This study was conceived to address, at least in part, the remarkable neglect by legal 

historians (and others) of England north of the River Tyne, and often north of the River 

Humber.  This neglect was somewhat understandable given the greater proportion of 

surviving sources from the southern pre-conquest English religious houses and urban 

settlements that were often larger than their northern counterparts.  From the 

southernmost boundary of the River Humber this study extends north encompassing 

the modern day counties of Yorkshire, Durham and Northumberland, traversing the 

modern Solway-Tweed border and the Lothians, ending at the River Forth.  The 

Pennines form the western boundary to this survey as north-western England and 

south-western Scotland, particularly Galloway, have both received recent and 

comprehensive surveys.5   

 

Political allegiances and ties frequently traversed the Border.  As Stringer notes: 

although we have been taught that the Border has been stabilised along 
roughly its present line by the eleventh century, for such men the Tweed-
Solway boundary line was not the obstacle it would become during the wars 
post 1296 [...] the Border can be shown to have been of little real significance 
in their private concerns and activities.6 

Families such as the Morevilles and Umfravilles held lands in both countries and, 

outwith the forfeitures associated with the 1138 Battle of the Standard, it was not 

                                                           
5 The Manchester Centre for Regional History (MCRH) - http://www.mcrh.mmu.ac.uk/.   See K. Stringer, 

‘Acts of Lordship: the Records of the Lords of Galloway to 1234’,  in T. Brotherstone and D. Ditchburn 

(eds.), Freedom and Authority, c.1050-c.1650: Historical and Historiographical Essays Presented to Grant 

G. Simpson, (East Linton, 2000), pp.203-34 and R. Oram, The Lordship of Galloway, (Edinburgh, 2000). 

6
 K. Stringer, ‘The Early Lords of Lauderdale, Dryburgh Abbey and St Andrew’s Priory at Northampton’, in 

K. Stringer (ed.) Essays on the Nobility of Medieval Scotland, (Edinburgh, 1985) , pp.44-71; p.44. 
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until the early Wars of Independence that they had to make a permanent choice 

between countries and rulers.7  Religious and cultural influences similarly traversed 

the Border with ease; for example, the Durham-based cult of St Cuthbert was also 

popular among Scottish families.8  The Forth was a more powerful boundary for parts 

of the twelfth and early thirteenth centuries in separating ‘Scotia’ from ‘Lothian’.9  

Indeed, though referred to as south-eastern ‘Scotland’ owing to its location within the 

modern country, ‘Lothian’ was the subject of Rees Davies’ “paradox”; namely, that the 

most strongly Anglicised, i.e. Anglo-Norman, regions provided the greatest support to 

the Scottish king and to the independence of Scotland.10  The implications of societal 

makeup were significant for the levels of surviving evidence, as newcomers to the 

region often preferred to record their land grants in writing, not only from an earlier 

point in time than native landholders, but also in terms informed by their experiences 

of landholding in both their original and new countries.  As also seen in post-conquest 

England, evidence of native landholding activities survive in smaller proportions, 

                                                           
7
 A. Beam, ‘The Umfravilles: Political Leadership on the Rise: 1100-1307’, History Scotland, Vol. 9 No. 2 

(2009). 

8 See W. Aird, ‘St Cuthbert, the Scots and the Normans?’ ANS XVI (1994), pp.1-20, R. Lomas, ‘St Cuthbert 

and the Border, c.1080-c.1300’, (Woodbridge, 2005) pp.13-28, and S. Crumplin, ‘Cuthbert the Cross-

Border Saint in the Twelfth Century’, in S. Boardman (ed.), Saints’ Cults in the Celtic World, 

(Woodbridge, 2009), pp.19-29. 

9
 A significant administrative development by David I was the creation of the justiciarships, one for 

Scotland north of the Forth and one for Scotland south of the Forth and east of Galloway.  As Barrow 

notes, though this office was an Anglo-Norman institution, in Scotia there was some continuity with, 

and thus modifications of, existing Gaelic offices.  See G. W. S. Barrow, The Kingdom of the Scots, 

(Edinburgh, 2003), pp.57-111. 

10
 ‘...paradoxically, the most extensively English settled and Anglicised part of the British Isles was the 

country which retained its independence...'.  R.R. Davies, The First English Empire Power and Identities 

in the British Isles 1093-1343, p.170.  ‘Historians will probably disagree for ever about what was meant 

by “Scotland” in the twelfth century, and about whether William was king “of Scotland” or “of the 

Scots”’.  E. Hamilton, Mighty Subjects: The Dunbar Earls in Scotland, (Edinburgh, 2010), p.90.  As Barrow 

and other have noted, references to the ‘kingdom of Scotland’ in charters north and south of the Forth 

for such things as a common standard by which alms were to be held provide an indication that was 

‘explicable only if the notion of the kingdom of Scotland had become firmly planted in men’s minds’.  G. 

W. S. Barrow, The Anglo-Norman Era in Scottish History, (Oxford, 1980), p.155.  
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particularly early in the period.  Hammond, Boardman and Ross have demonstrated 

that this evidential tendency should not be perceived as a binary contrast between 

backward natives and innovative Anglo-Normans, but as a region and time period 

where interaction between established landholders and newer arrivals encouraged 

the development of law along lines which suited the region, its occupants and its 

developing legal system.11   

 

The chronological limits of c.1066-c.1250 were selected to ensure a sufficient level of 

documents to allow meaningful quantitative analysis across a period of tremendous 

legal development beginning with the reforms of Henry II.12  Starting in 1066 ensures 

that the documents are in Latin and both produced in and pertaining to a wider area 

outside the northern hubs of ecclesiastical authority of York and Durham.  Ending in 

c.1250 allows the consideration of the impact of crucial periods of royal legislation 

designed to regulate landholding.  In England, the most significant reforms began 

during the reign of Henry II (1154-89) when the petty assizes of novel disseisin, mort 

                                                           
11 M. H. Hammond, ‘Ethnicity and the Writing of Medieval Scottish History’, SHR 85 (2006), pp.1-29; 

‘Ethnicity, Personal Names, and the Nature of Scottish Europeanization’, Thirteenth-Century England XI 

(Woodbridge, 2007), pp.82-95.  S. Boardman and A. Ross (ed.), ‘Editors’ introduction’, in The Exercise of 

Power in Medieval Scotland, c.1200-1500, (Chippenham, 2003), pp.18-9.  The analysis of naming 

patterns within charters identifies the tremendous diversity of this region.  Waves of settlers from 

Scandinavian territories were followed by, and overlapped with, groups from the continental mainland 

particularly Norman, French and Flemish nobility.  For an overview of the scholarship of the effects of 

Scandinavian settlement throughout Northern England, see G. Fellows Jensen, ‘Place-Names and 

Settlement History: A Review’, NH 1 (1966), pp.1-26, ‘Place-Name Research and Northern History: A 

Survey’, NH 8 (1973), pp.1-23 and ‘Place-Names and Settlement in the North Riding of Yorkshire’, NH 14 

(1978), pp.19-46.  For a recent and comprehensive study of surnames across the North of England, see 

D. Postles, The North Through Its Names, (Oxford, 2007).  The study of names as evidence of cultural 

identity and national origins is an extremely complex subject.  For example, in a recent paper presented 

at the Haskins Society Conference 2008 entitled ‘Cultural Identity and the Changing Personal Names of 

the English in the Twelfth Century’, Chris Lewis suggests that the use of some Norman names became 

such a common practice that it should be viewed as an identifier of English origin. 

12
 The proportion of documents that survive from the period prior to c.1100 is very small.  For a full 

discussion of the chronology of the sample, see below, pp.8-10. 
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d’ancestor and other writs were added to the statute books.13  In Scotland, royal 

reforms such as the brieves of dissasine and mortancestor, influenced by English 

legislation, were not introduced until the reign of Alexander II (1214-1249), particularly 

during the second quarter of the thirteenth century.14  Certainly by the second half of 

the thirteenth century, the growth in the numbers of professional lawyers and canon 

law specialists and of further royal legislation standardised the judging of cases and 

the implementation of the law.15  Additionally, ending in the mid-thirteenth century 

also allows the accumulation of greater numbers of Scottish documents which 

facilitates greater comparison with north-east England.   

 

This study is based on 4,435 acta.  The majority of these documents have survived only 

within monastic cartularies.16  In addition to these six Scottish and two English17 

                                                           
13

 For a recent overview of this period, see P. Brand, ‘Henry II and the Creation of the English Common 

Law’, in C. Harper-Bill and N. Vincent (eds.) Henry II: New Interpretations, pp.215-41; and p.1, ft.2 for a 

summary of significant works on this topic. 

14
 As Sellar and MacQueen note, Cooper’s analysis of Scoto-Norman law from the reign of David I as ‘a 

series of false starts and rejected experiments’ was flawed; rather English reforms were well received 

within Scotland but adapted to the needs of the Scottish system, as seen by the nature of the influence 

of Glanville’s treatises upon the Regiam Majestatem.  See H. MacQueen, Common Law and Feudal 

Society in Medieval Scotland, (Edinburgh, 1993), pp.6-26, for a summary of the debate surrounding the 

emerging common laws of Scotland and England as well as influences of each upon the other.  See also 

H. MacQueen, ‘The Brieve of Right in Scots Law’, JLegH 3 (1982) pp.52-70; ‘Dissasine and Mortancestor 

in Scots Law’, JLegH 4 (1983), pp.21-49; ‘Scots Law Under Alexander III’, in N. H. Reid (ed.), Scotland in 

the Reign of Alexander III, 1249-1286, (Edinburgh, 1990), pp.74-103; W. D. Sellar, ‘Scots Law: Mixed 

from the Very Beginning: A Tale of Two Receptions’, ELR 4 (2000), pp.3-18; ‘English Law as a Source’, in 

D. M. Walker (ed.), Stair Tercentenary Studies, 33 (1981), pp.140-50; ‘The Common Law of Scotland and 

the Common Law of England’, in R. R. Davies (ed.) The British Isles in the Middle Ages, 1150-1500: 

Comparisons, Contrasts and Connections, (1988), pp.82-99; A Harding, ‘The Medieval Brieve of 

Protection and the Development of the Common Law’, JR 11 (1996), pp.115-49. 

15 See J. Brundage, ‘The Rise of the Professional Jurist in the Thirteenth Century’, 20 Syracuse Journal of 

International Law and Commerce, Vol. 185 (1994), pp.186-7 and P. Brand, The Origins of the English 

Legal Profession, (Oxford, 1992). 

16
 While some historians are critical of the cartulary copy, there are simply too few original documents 

to sustain a study in this region and time period.  A study composed of originals would, of course, be an 

easier body of documents to analyse because the possibility of interpolation and interference by later 
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cartularies, several collections of printed documents have been included: the twelve 

volumes of Early Yorkshire Charters, the seven pertinent volumes from the Early 

Episcopal Acta series, Durham Episcopal Charters as well as the Charters of the Honour 

of Mowbray.18  Royal acta are excluded, not only as they have received considerably 

greater scholarly attention than have individuals and families of lower statuses, but 

also to avoid the influence of centralised writing offices, i.e. the chancery in England, 

the capella regis in Scotland.  The avoidance, where possible, of the reach of those 

institutions facilitates the analysis of variations in language and composition which 

contained crucial insights into legal norms before the advent of the Common Law, i.e. 

a system of judging cases based on standardised abstract rules of law and precedents.  

The survival of non-royal documents outside the monastic cartularies of this region has 

been patchy at best and particularly heavy among lay cartularies: ‘We even have 

occasional reminders that landowning families such as the Ryedales (Riddells) could 

preserve their charter chests until the late fifteenth century, even though their lands 

ran across the Border itself’.19  Additionally, the early records of Berwick-upon-Tweed 

and Roxburgh are entirely lost, as are most of the records of Jedburgh Abbey and 

many of the early records of Melrose and Dryburgh Abbey.  However, as religious 

                                                                                                                                                                          
parties is removed.  Indeed, Broun has recently drawn attention to the relative absence of the study of 

original deeds.  D. Broun, ‘The Changing Nature of Charter Scholarship: A Review Article’, Innes Review 

52 (2001), pp.205-11.  Provided that cartulary copies are treated with the caution and awareness that 

should be afforded to all primary sources, they are a valid and useful source of information. 

17
 The Chartulary of Brinkburn Priory, ed. William Page, (Durham, 1893); Chartulary of the Cistercian 

Priory of Coldstream: with relative documents, ed. C. Rogers (London, 1879); Liber S. Marie de Dryburgh 

registrum cartarum Abbacie Premonastratensis de Dryburgh, ed. J. Spottiswoode, (Edinburgh, 1847); 

Liber S. Marie de Calchou: registrum cartarum Abbacie Tironensis de Kelso, ed. C. Innes, 2 Vols. 

(Edinburgh, 1846); The Lanercost Cartulary, ed. J. M. Todd (Gateshead, 1997); Liber S. Marie de Melros: 

munimenta vetustiora Monasterii Cisterciensis de Melros, ed. C. Innes (Edinburgh, 1837); Registrum S. 

Marie de Neubotle: Abbacie Cisterciensis Beate Virginis de Neubotle chartarium vetus, ed. c. Innes 

(Edinburgh, 1849); Chartularium Abbathiae de Novo Monasterio, Ordinis Cisterciensis, fundatae anno 

1307, ed. J. T. Fowler (Durham, 1878). 

18
 English Episcopal Acta, ed. D. M. Smith, et al, 13 Vols. (London and Oxford, 1980-97); Early Yorkshire 

Charters, ed. W. Farrer, C. T. Clay, 12 Vols. (Vols. 1-3 Edinburgh; 4-12 Yorkshire, 1942-65); Durham 

Episcopal Charters, 1071-1152, ed. H. S. Offler, (Gateshead, 1968). 

19
 G. W. S. Barrow (ed.), The Charters of King David I, p.3. 
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houses were better equipped to preserve documents over a longer period of time 

documents involving a religious house are much more common within this study than 

those between lay parties.  

 

My analysis of the chronological patterns divides the documents into three categories 

and enters this data into a series of tables: documents which cannot be dated, those 

dateable to either a range of years or to a precise date, and enters this data into a 

series of tables.  The thirty ‘undated’ documents clearly belonged to this period of 

study but either omitted the witness clause or are of a documentary form more 

difficult to date, e.g. notes.20  Precisely-dated documents either included a dating 

clause or can be proven to have occurred at least within a certain year.21  Dating 

clauses were extremely rare in non-royal documents from the eleventh and twelfth 

centuries and were usually necessitated by grant or documentary type, i.e. leases for a 

term of years or final concords and other actions which occurred within a lord’s court 

or in front of justices.22  In the absence of a dating clause, other factors provide 

sufficient information to date the document, if not to a precise date then to a narrow 

limit of weeks or months; e.g. the presence of well-documented individuals like royal 

officials, corroborative references within other trusted sources such as monastic 

chronicles or by proximity to a related and dated document (i.e. a quitclaim following 

a judgement to enact a quitclaim).23  Of the entire corpus, 327 documents (7.37%) 

could be precisely dated, while only forty-nine documents (6.2%) of the Scottish acta 

                                                           
20

 For example: EYC i 34; ii 733. 

21
 Documents that can be dated to a period that exceeded twelve months or which could have occurred 

in two years (i.e. from October, 1066xFebruary, 1067) are considered date ranges.  They are denoted 

within the chronological tables as ‘PD’.  

22
 M. T. Flanagan, ‘The Function and Form of the Latin Charter in the European Tradition’, in M. T. 

Flanagan (ed.), Irish Royal Charters: Texts and Contexts, pp.25-36, p.26.  Note the higher proportion of 

dated documents in leases, particularly those for a term of years; see Table 4.2 in Chapter Four. 

23
 EYC v 148 was a quitclaim that occurred after an inspection of documents in front of the king’s 

justices at York in 1187 which was followed in the cartulary by a precisely-dated document in front of 

the same justices and at the same location.  Melrose 108 was entered into the Melrose cartulary under 

the year 1188. 
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fitted these criteria.24  As date ranges could extend across several decades, I have 

charted the possibility that a particular document was issued within each ten year 

period; i.e. a document issued in 1066x1071 has been recorded as a single possible 

document in the period 1066x1070 and 1071x1080.  While not ideal, it is a helpful way 

in which to compare data, although it must be borne in mind that the figures are 

possible rather than definite totals.25  The table ends at 1271x1280 to accommodate 

documents with only a known terminus ante quem but which were likely to have 

occurred within the latter years of the studied period.  Throughout the table, 

documents with a specification that it was issued before or after a particular year are 

flagged within the references to the table by the use of A (ante) or P (post) following 

the charter number. 

 

Table I.1 demonstrates the rarity of documents before 1081x1090 within the entire 

corpus.  Total possible numbers of documents increased quickly from 1111x1120 to a 

possible peak in 1181x1190.  Documents from York and Durham were especially 

prominent among the earliest years of study and until the second half of the twelfth 

century, which underlined the relative absence of religious houses outwith centres of 

ecclesiastical power in the early post-Conquest period.  The re-foundation of 

institutions such as Whitby Abbey (c.1076) and St Mary’s, York, (1088-9) contributed 

to early increases followed from the 1130s as the first of a constant stream of 

foundations of old and new monastic orders.26  In addition, land grants enacted by 

                                                           
24

 See Table I.1 for breakdown of these documents by decade.  Tables and Charts have been bound in 

volume two in order to facilitate the examination of the data.  Small tables have been printed on a 

single A4 page and larger tables featuring full chronological overviews of specific aspects of the charters 

are printed on A3 sheets.  However, instances with large tables, predominantly overviews of 

participation by religious houses, have been filed within the appendices for clarity, as selected, 

significant aspects of the data are highlighted in charts and tables and their existence in a separate 

volume facilitates analysis. 

25
 Date ranges are denoted within the chronological tables as ‘DR’. 

26
 Baker rightly credits the Norman Conquest as a determining factor in bringing a ‘transfusion of new 

blood’ into the English body spiritual’ and into a Northern landscape where, with the sole exception of 

the cult of St Cuthbert, the vibrant and diverse religious houses of the Anglo-Saxon kingdom of 
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families of high status start to survive in significant numbers, predominantly those 

Norman nobles enfeoffed with large territories in the North of England by the 

Conqueror and his descendants to establish and maintain control over a troublesome 

area of the country.  Records by members of the Percy, Paynel and Gant families 

appear by the second decade of the twelfth century.  The production of documents (or 

at least their survival) by notable lay parties seems to accelerate during the 1130s and 

1140s; e.g. the earliest record of the Mowbray family appeared in 1130x1138 by 

Gundreda de Gournay and gifted two bovates in ‘Hoveton’ to St Michael’s hospital.27  

There is a significant dip in the total possible number of documents in 1151x1160 

followed by a large increase in 1161x1170, which may have been influenced by the 

resolution of tenurial interruptions during the ‘Anarchy’ of Stephen’s reign or the 

introduction of new legislation.28  Additionally, given the nature of the legal reforms of 

the 1160s, acta issued recently before this may have been destroyed and reissued 

with phraseology that reflected the demands of the reforms. This pattern was also 

repeated among the Scottish acta, albeit to a smaller degree.  The total possible 

number of documents began to decrease during the last decade of the twelfth 

century, stabilising across the period 1221x1250 before declining again.  As the column 

summarising Scottish acta demonstrates, documents from different regions affected 

different aspects of the chronological range.  The first Scottish acta within the corpus 

were issued during the first decade of the twelfth century by Henry, earl of 

Huntingdon.29  The Scottish acta possibly peaked later among the entire corpus with 

                                                                                                                                                                          
Northumbria were literally in ruins.  L. G. D. Baker, ‘The Desert in the North’, NH 5, (1970), pp.1-33, p.1.  

Baker quotes David Knowles, The Monastic Order in England, (Cambridge, 1963), p.126.   

27
 EYC ix 123. 

28
 As many have noted, the famous characterisation of Stephen’s reign by the anonymous author of the 

Peterborough version of the Anglo-Saxon Chronicle as the period ‘when Christ and his saints slept’ is an 

example of dramatic hyperbole.  As White notes, though Stephen was a weak king under whom the 

royal government of much of England was greatly reduced, Henry II owed him some small debt in the 

limited areas where he had maintained royal authority, namely in collecting taxes, hearing pleas and 

enacting writs.  G. White, ‘Continuity in Government’, in E. King (eds.), The Anarchy of King Stephen’s 

Reign, (Oxford, 1994), pp.117-144, p.143. 

29
 See ESC 24 for the gift of c.1107xApril 25, 1124, by Thor Longus to Durham of the church of Ednam.  

This was constructed on lands improved by Thor and he sought confirmation of his gift by David I, 
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274 documents in 1211x1220, though the smaller peak of 246 documents in 

1191x1200 occurred closer in time to the peak among the whole corpus seen in 

1181x1190.  As a proportion of the entire corpus, the Scottish acta were particularly 

significant from 1211x1220.30  In addition to reflecting the period in which documents 

were issued and survived in greater numbers, this partly reflected the interests of 

Farrer and Clay who included fewer documents from the thirteenth century and 

considerably fewer from the 1220s.  The decrease in documents from Yorkshire was 

compensated for by the two Northumberland houses, Newminster Abbey and 

Brinkburn Priory, which included large numbers of documents only known to have 

been issued before the latter portion of the chronological range.  In the wider context, 

this chronological spread emphasised the rapid increase in documentary production 

and survival during the twelfth century. 

 

Tables I.2 and I.3 outline participation within the entire corpus.31  Reflecting the large 

proportion of documents from monastic cartularies, the majority of the 4,435 studied 

acta were issued by lay parties and to religious houses, accounting for slightly more 

and slightly less than 80% of each category, respectively.  Members of the higher 

clergy, i.e. senior religious figures including archbishops, bishops and archdeacons 

                                                                                                                                                                          
perhaps as it lay so close to the border with Northumberland.  See D. Howlett, Caledonian 

Craftsmanship: The Scottish Latin Tradition, (Dublin, 2000), pp.10-1. 

30
 Note that the increase in Scottish documentation post-1230 observed by Hammond in response to 

new royal legislation such as novel disseisin or dissaisine, as it was known in Scottish law, is not evident 

here, though this might only be visible on a wider survey of Scottish documents.  See Hammond, 

‘Ethnicity, Personal Names, and the Nature of Scottish Europeanization’, p.84. 

31
 Note that all in subsequent tables displaying participant data, the corpus percentages are calculated 

from the figures in Table I.2.  The majority of grants were given between parties of a single category (i.e. 

from a lay party to a religious house, rather than a grant given by an individual person).  However, for 

those instances where there was more than one granting or receiving party, most commonly exchanges 

or agreements between, for example, a lay party and a religious house, both parties are entered as a 

grantor and grantee.  This means that often the total of the listed participants will exceed the total 

number of documents of the particular group.  However, percentages are calculated on the total 

number of documents with the group rather than as a proportion of the total number of instances of 

each participant. 
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enacted high numbers of grants from their holdings as well as their role in mediating 

disputes and confirming grants, often to religious houses.32  Higher clergy rarely 

received grants within the corpus, indicating that there were few circumstances under 

which grants would be made to them.  As the most senior figures of religious regional 

authority, bishops of Durham and archbishops of York accounted for the largest 

proportions of higher clergy with 6.23% and 3.92% of grants, respectively.  Outwith 

these two offices, the two Scottish bishops issued <1% of grants and received none, 

and a range of other higher clergy participated in even smaller proportions. 

 

Religious houses enacted 7.91% of all grants, reflecting enfeoffments to, and 

exchanges with, lay parties and grants to members of the lower clergy.  Similarly, the 

rarity of grants by lower clergy, denoting a range of figures including rectors, priests 

and clerks, reflected the intention of Gregorian reforms that they were not expected 

to have heirs at least to lands connected to their office.33  Lower clergy more 

commonly received grants given in augmentation of their benefices or by family 

members.  The rarity of burgesses, particularly as grantors, reflected the higher losses 

of non-monastic archives as well as the reduced opportunities in which they would 

enact grants. 

 

Charts I.1-2 summarise the proportional participation by religious orders.34  

Benedictine houses account for the largest proportion of grantors.  Sixty-four 

documents were issued by St Mary’s, York, and ten by Whitby Abbey, two of the 

oldest houses within the region; the former of which subinfeudated large portions of 

                                                           
32

 In the absence of any grants by or to deacons, I have not had to decide in which category to place 

them. 

33
 Note the replacement of ‘heirs’ with ‘successor’ or later ‘assigns’ in grants by and to members of the 

higher and lower clergy in places within the charter such as the dispositive and holding clauses where 

the collaboration of more than one generation of lay party was advantageous, and sometimes 

necessary, to the success of the grant.  Hugh du Puiset often adapted the standard habendum clause of 

heritable lay grants to include ‘successors’; e.g. EYC ii 973 of 1180x1195 ‘...tenendas de nobis et 

successoribus nostris…’. 

34
 See Appendix One for the full breakdown of religious houses. 
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its Yorkshire estates during the first half of the twelfth century.35  Augustinian and 

‘Secular Canons’ also issued significant, but smaller, proportions of grants 

demonstrating the link between older, York-based, establishments such as St 

Leonard’s Hospital, York, and York Minster.  The 17% of grants by Cistercian houses 

indicated the impact of this order within the region from their first arrival in England in 

1124.36  The largest number of documents within this category came from houses 

further north: the Northumberland abbey of Newminster and the Scottish abbey of 

Melrose.  Other Scottish houses account for small, but notable, proportions of the 

corpus; Dryburgh accounted for the 4% of grants by Premonstratensian houses and 

Kelso for the majority of grants from Tironensian houses.  Templars and Savigniac 

houses were absent as grantors and Hospitallers and ‘Unknown’ accounted for less 

than 1% of grants.  All of these groups issued only small total numbers of documents.  

In contrast, Augustinian and Cistercian houses were the largest recipients to grants.  As 

noted above, the consideration of the cartularies of four Cistercian houses contributed 

to the large proportion of this group; however, the popularity of the famous Yorkshire 

houses of Fountains and Rievaulx also contribute to this prominence.  St Leonard’s 

Hospital, York, was the single largest recipient house; additionally, the priories of 

Brinkburn, Bridlington, Nostell and Bolton were also popular.  Benedictine houses 

received fewer grants than expected, suffering most from competition with newer 

orders.  St Mary’s, York, was the most popular, followed by Durham Cathedral Priory 

to a lesser extent.  The remaining categories each received small amounts of 

documents.  As seen with grantors, Tironensian and Premonstratensian houses 

                                                           
35

 The prominence of St Mary’s as an issuer of regrants and of documents with the phrase in feudo et 

hereditate is discussed in Chapter Three, pp.127-32 and pp.151-6, for discussions of those terms.  

Additionally, this house was responsible for large numbers of early and unusual warranty clauses which 

limited the obligation of the house.  See pp.238-42. 

36 William of Malmesbury summarised their impact: ‘By their coming into England they rekindled the 

rule of monastic life in all those places in which it had perished.  You might see churches in every vill, 

and monasteries in villages and towns, rising up in a new style of building; and the land flourished with 

vigorous religious observances.’  William of Malmesbury, De gestis regum Anglorum, 2 vols., W. Stubbs 

(ed.), (RS, 1887-9), II, p.306.  Translated by J. Burton, The Monastic Order in Yorkshire: 1069-1215, 

(Cambridge, 1999), p.1. 
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account for a slightly larger proportion of grantees, reflecting the consideration of the 

cartularies of Kelso and Dryburgh abbeys. 

 

During the twelfth and early thirteenth centuries, the primary purpose of the writ-

charter was evidential, and provided what was intended to be a permanent record of 

the ceremonial and symbolic occasion when livery of seisin occurred.37  Occasionally, 

references to the act of seisin were recorded within the charter by the placing of items 

such as knives and coins on the altar of the recipient religious house or by oaths given 

while touching gospels.38  The relationship between the ceremony and the charter was 

not static.  An initial preference for the personal and communal bonds cemented 

within the ceremony reflected the persistence of the strong oral culture of native 

communities combined with low literacy rates and a system of documentary 

                                                           
37 E. S. Tabuteau, Transfers of Property in Eleventh-Century Normandy, (North Carolina, 1988), pp.211-2.  

Clanchy cites the shift noted by Bracton during the latter half of the thirteen century whereby in 

England the charter was necessary to validate a conveyance that previously would have been enacted 

legally by the ceremony of seisin.  Clanchy, From Memory to Written Record, p.32.  Clanchy notes rare 

examples where conveyance occurred by the document alone; e.g. the gift of William of Astle c.1200 of 

land in Cheshire to the Hospitallers.  See Clanchy, From Memory to Written Record, p.257. 

38
 Clanchy cited that John of Salisbury deemed the use of knives or swords rather than written 

documents for the transferral of lands as more appropriate to non-literate knightly parties; Clanchy, 

From Memory to Written Record, pp.39-40. 258-9.  For gifts given with knives, see EYC i 450 (also given 

with a penny), 602; ii 906; iii 1548 (a clasp-knife); vii 9, 125.  EYC iii 1379; ix 8 recorded surrenders or 

quitclaims with knives.  In 1147 William, III Earl de Warenne, famously gave seisin to Lewes Priory of all 

its lands of his fee with hair from his head and of his brother cut by Henry, bishop of Winchester; EYC viii 

32.  Though disputed as a myth, the production of a rusty sword, claimed to belong to the time of the 

Norman Conquest by a later William de Warenne as proof of title with the words ‘This is my warrant!’ 

during the Quo Warranto proceedings, was evidence of the enduring power of symbolic objects in the 

transferral of lands.  R. Mortimer, ‘Anglo-Norman Lay Charters, 1066- c.1100: A Diplomatic Approach’, 

ANS XXV (2002) pp.153-175; p. 167-8.  Barrow highlights the use of similar practices within twelfth 

century Scotland: G. W. S. Barrow, ‘The Scots Charter’, in G. W. S. Barrow (ed.), Scotland and its 

Neighbours in the Middle Ages, (London, 1992), pp.91-104; p.94.  Examples from Melrose and Kelso 

record the swearing of oaths on gospels.  See Kelso 252.  Melrose 133, 293.  This was distinct from the 

affidation which was sworn in the hand of lords secular or religious; Dryburgh 223.  For discussion of 

affidations, see below, pp.245-6. 
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production that was not only expensive but which was distrusted.39  Yet, a 

combination of factors such as royal reforms and the rise of a legal profession, both of 

which sought to standardise and enforce legal practice, as well as a desire by grantors 

and grantees to secure their transactions within this developing linguistic framework, 

drove an increasing adherence to the language of the documents.  In 1129x1232 John, 

son of Waltheof, confirmed to Melrose Abbey all grants given to them by John of 

Methil, his tenant, in regards to Penshiel, East Lothian, to be held in perpetuity of the 

tenant and his heir according to the terms of the charter that the monks had from the 

latter.40     

 

Appendix Two categorises the acta by grant type.41  The system of categorisation is 

based upon the close study of dispositive clauses of the document, i.e. the words by 

which the lands or rights were conveyed from grantor to grantee.  The classification of 

granting language is extremely complicated and has divided opinion.  As with other 

aspects of charter diplomatics, the deployment of dispositive language varied 

according to key features such as chronology, geography and grant type.42  Studies of 

royal charters throughout the period of this study have revealed greater consistency in 

                                                           
39

 Clanchy, From Memory to Written Record, pp.295-7. 

40
 Melrose 213.  ‘...tenorem cartarum quas ipsi monachi habent de dicto Johanne super…’ 

41
 This appendix also explains the categories and shorthand symbols used within the tables to denote 

linguistic features.  Additionally, one document might contain more than one grant so the percentage 

figures for each category are based on total number of documents rather than the total number of 

transactions. 

42
 It is likely that there are further aspects which influenced the nature of the dispositive clause.  Davies 

cites Sharpe’s unpublished article, ‘Giving and Granting in Documents from Anglo-Norman England’, 

which proposes a new system of categorisation from Barrow’s identification of five categories from the 

acts of William I.  See G. W. S. Barrow, The Acts of William I, (Edinburgh, 1971), pp.69-70; Davies, J. R., 

‘The Donor and the Duty of Warrandice: Giving and Granting in Scottish Charters’, in D. Broun (ed.), The 

Reality behind Charter Diplomatic in Anglo-Norman: Studies by Dauvit Broun, John Reuben Davies, 

Richard Sharpe and Alice Taylor, (ebook), http://www.poms.ac.uk/ebook/index.html, pp.120-165; 

p.122.  While the preliminary results of his study are interesting, Davies attributes a greater linguistic 

cohesion to dispositive language than was evident; in particular his system does not account accurately 

for the greater variability of dispositive language seen among documents of the first half of the twelfth 

century.  There is a need for further comprehensive study in this area. 
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the patterns in the choice and combinations of dispositive verbs relative to particular 

types of grant.  Moreover, this consistency was similar in Scottish and English royal 

charters and visible earlier in the twelfth century than among non-royal charters.43  

The category of ‘Gifts’ indicated a new grant of lands or rights between two parties 

and was defined by the presence of dare, or occasionally donare, with or without 

concedere.  Grants of this type do not contain confirmare, though they might include 

concedere meaning ‘concede’ rather than ‘confirm’.  The ‘Gift and Confirmation’ 

reflected the increasing combination, particularly from the last quarter of the twelfth 

century, of dare with concedere and confirmare.44  ‘Separate Confirmations’ omitted 

dare as they confirmed an existing gift.45  This distinction between gift and 

confirmation was a key finding of Hudson’s study of the royal acta of David I.46   

Separate confirmations often used concedere and confirmare in combination though 

earlier examples might occasionally use either word individually. Separate 

confirmations have been divided according to the figure of the confirmer who was 

either a family member (including confirmations by the donor of his own gifts) or a 

lord.  The most difficult word to translate is concedere.  Following Sharpe, Davies 

suggests that the use of concedere without other verbs indicated the gift of concession 

or rights as opposed to a grant of land, whereas Hudson points to a shift towards the 

                                                           
43

 J. Hudson, ‘Legal Aspects of Scottish Charter Diplomatic in the Twelfth Century: A Comparative 

Approach’, ANS XXV (Woodbridge, 2003), pp.121-138; p.124.  Hudson references the work of Thorne as 

the starting point for the study of dispositive clauses: see, Land, Law and Lordship in Anglo-Norman 

England, (Oxford, 1994), pp.72-7.  I have discussed the significance of the verb reddere as a signifier of 

the reassertion of seignorial power below, pp.127-32. 

44
 Barrow suggests that confirmare should be translated as ‘established’ rather than ‘confirmed’.  See 

Barrow, ‘The Scots Charter’, p.95. 

45
 Dryburgh 217 of December 4, 1214xJuly 8, 1249, by Jordan Brack II confirmed his father’s gift of the 

church of St Kentigern of Lanark with ‘...dedisse et concessisse et hac mea carta confirmasse…’.  As such 

combinations were rare it is possible that this is a simple human error either on the part of the scribe 

referring too closely to the document recording the gift that was being confirmed, or on the part of the 

copyist transferring this document into the cartulary at a later date.  If this was not an error then such 

rare examples are indicative of the complexity of how contemporaries perceived their rights.  See 

introduction to Chapter Two, pp.84-5. 

46
 Hudson, ‘Scottish Charter Diplomatic’, pp.124-5. 
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single use of concedere during the twelfth century as an indication of confirmations 

among the charters of the earls of Chester.47   In addition, Mortimer determined the 

use of concedere for confirmation and confirmare as reflecting ‘the extra step of 

putting it in writing,’ citing the charters of Ralph de Mortimer c.1100 and the earlier 

original charters of William de Warenne I, Gundreda, William the Conqueror, and 

William de Warenne II.48  Definitive proof of these patterns among the early and non-

royal documentation is tricky, partly because the number of documents before c.1150 

is too few to facilitate meaningful statistical analysis.  Hudson points to a significant 

increase in concedere et confirmare after c.1150 among the English documents that is 

echoed generally within the Scottish documents.49  Mortimer’s study of original 

documents highlighted the later eleventh century as the period in which usage, ‘[slid] 

towards a distinction between grant and confirmation, expressed in the use of the 

verbs dare and concedere’.50  He also drew attention to the inconsistency of usage 

apparent within the documents of the early period of this study.  ‘Plenty of examples 

in copies can be found of both the later distinction consistently applied, and the use of 

concedo for what appear to be original gifts.’51   Hudson found less standardisation of 

usage in non-royal documents.  Finally, as many have noted, verb tense tends to be 

either perfect or present, but the tense seems to be rather inconsequential as regards 

the issue of the dispositive or evidential nature of the acta.52  Indeed, the tense of 

dispositive language often changed within the same document.53  The category of 

‘Quitclaims’ denoted grants where lands were permanently renounced by the grants, 

                                                           
47

 Hudson notes the slow adoption of this usage in Chester charters in his analysis of the Charters of the 

Earls; see Hudson., ‘Diplomatic and Legal Aspects of the Charters’, in A. T. Thacker (ed.), The Earldom of 

Chester and its Charters,  (Journal of the Chester Archaeological Society) 71 (1991), pp.153-7; pp.162-4.  

Tabuteau’s summary of contemporary practices in Normandy suggests considerably less 

standardisation, see E. Tabuteau, Transfers of Property, pp.144-5. 

48
 Mortimer, ‘Anglo-Norman Lay Charters’, p.163  

49 J. Hudson, Land, Law and Lordship, pp.72-7. 

50 Mortimer, ‘Anglo-Norman Lay Charters’, p.164. 

51
 Ibid., p.164.  See Appendix Two for numerous examples. 

52
 See V. H. Galbraith, ‘Monastic Foundation Charters of the Eleventh and Twelfth Centuries’, CHJ 4 

(1932-4), pp.205-25, p.205. 

53
 Mortimer, ‘Anglo-Norman Lay Charters’, p.164. 
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often with his heirs, with the verb quietum clamasse.  Lands given up by other forms, 

namely, ‘surrendered’ (reddere), ‘released’ (relaxare) or ‘demised’ (dimittere)54 are 

recorded in the ‘Miscellaneous’ column under sub-headings and along with other 

unusual landholding types such as ‘sales’ (vendere), ‘regrants’ or ‘restorations’ 

(reddere).55  ‘Agreements’ denote transactions where action was required of both 

parties, whether in gifting, quitclaiming or exchanging lands with the other.  These 

documents were often drawn up after a dispute.  Appendix Two demonstrates house 

preferences for grant types.  For example, of the forty-five pertinent documents from 

the cartulary of Coldstream Abbey only two documents were issued as gifts (4.44%)56 

while twenty-eight documents were combined gifts and confirmations (62.22%).57  

Separate confirmations by lords were rare, numbering only five documents58 (11.11%) 

but were more common by donors and family members, totalling fourteen documents 

(31.11%).59  Often the original gift may not have been recorded in writing.  The 

combined gift and confirmation also became more popular over time; gifts were most 

commonly found among the earliest documents and thus, within the Yorkshire 

documentation.   

 

As this summary of dispositive language shows, the analysis of language is complex 

and the documents must be examined on their own terms: 

The slippery relationship between language and conceptual structure turns out 
to be more complex [...] if you are using a word for something, but it was used 
by earlier generations whose learning you profess to share, and is currently 
used by others (canonists and civilians) whose learning you regard as 

                                                           
54

 Note that the words in brackets denote general patterns of usage and variations exist throughout.  

See Table 4.3 and pp.193-4 for the previously undocumented preference for dimittere among leases for 

a term of years. 

55 For a discussion of the significance of the word reddere, see below, pp.127-32. 

56
 Coldstream 2, 11. 

57
 Coldstream 4, 5, 8-10, 16, 18-21, 24, 26, 29-30, 31, 33, 36, 39-40, 43- 6, 51, 52-4, App IV. 

58
 Coldstream 2-3, 11, 26, App I. 

59
 Coldstream 2, 6, 7, 11, 15, 17, 26, 29, 30, 37-8, 57, 58, App II.  
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analogous to your own, you may or may not be thinking about that 
something.60 

Like all primary sources, charters were composed with an agenda which must be 

acknowledged and contextualised; each charter was the product of negotiation 

between two parties whose interests might well differ from or even conflict with those 

of the other.  Charters could deliberately disguise the true nature of events; e.g. the 

countergift of money or goods given in return to some grants may have, in fact, been a 

sale.61  As greater trust was placed in the written record, its absence became a source 

of suspicion and vulnerability should the grantee be dispossessed and wish to seek 

recourse to a law court.  The dependence on specialised scribes and clerks to record 

charters speeded up the standardisation of charters as they knew and favoured 

particular combinations of words designed to protect the security and permanence of 

the agreement (or indeed impermanence in the case of leaseholds) and discarded less 

standard variants which might endanger it.62  In many instances, the inclusion of 

additional aspects of charter language should be viewed as a means of closing 

loopholes which have either been observed by the participants within the transaction, 

by the draftsman himself based on his knowledge of landholding norms, or as a 

response to a recent exploitation of a particular phraseology within court cases.63  In 

addition, as the task of recording the grant fell to the recipient party, i.e. in the case of 

grants to religious houses, this process of beneficiary drafting would be considered, in 

modern terms, a conflict of interests and is sufficient reason to treat the 

                                                           
60

 D. J. Seipp, ‘The Concept of Property in the Early Common Law’, Law and History Review 12 (1994), 

pp.29-91, p.33. 

61
 One of the clearest indicators of a disguised sale is in the countergifting of goods of extremely high 

value.  For example in return for her confirmation of lands of her dowry gifted to Fountains Abbey on 

April 10, 1176, Alice de Gant received a gold ring.  Mowbray 131.  See Hudson, Land, Law and Lordship, 

pp.164-6, who notes the frequent appearance of gold objects in likely instances of disguised sales. 

62 Note the aim of Barrow to examine charters of the twelfth century ‘before the notaries, almost 

before the lawyers, got hold of it and went to work on it’.  Barrow, ‘The Scots Charter’, p.94. 

63
 For example, the inclusion of the word feminas alongside homines within the warranty clause should 

be viewed as a reaction to challenges made on the basis of the argument that as women were not 

directly referenced within the warranty clause they were not a party against whom warranty would be 

upheld.  See below, pp.274-8. 
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documentation with caution.  Few studies have focused upon identifying and 

accounting for why participants preferred particular linguistic words and phrases.64  

Potential paths of connection between houses and kin groups must be considered, for 

example, the extent to which linguistic features are shared by houses within the same 

location, or whether features such as connections between houses according to 

shared religious order are significant, particularly between mother and daughter 

houses. 

 

Linguistic forms may have been spread by the movement of personnel between 

institutions.  New Benedictine houses in early post-Conquest Northern Britain also 

recruited far from the new institution. ‘Since St Mary’s, York, was founded from 

Whitby and the cathedral priory at Durham was initially staffed with monks from 

Jarrow and Wearmouth these two houses may also be regarded as somewhat Anglo-

Saxon in their sympathies.’65  Paths of information might exist between houses: for 

example, the scribe moving between houses brought with him the training and 

experience gained at the previous institution.  However, such studies are based upon 

palaeographic studies of original documents and given the absence of surviving 

original documentation this is of limited application within this study.  Mother and 

daughter houses maintained close relationships but the effects of this upon elements 

of the charter language vary tremendously according to the aspect of the charter.66   

 

In terms of precedent, this study is heavily influenced by the works of Keith Stringer, 

Richard Sharpe and John Hudson who have produced some of the earliest systematic 

                                                           
64

 In addition to the selection of articles referenced above, see in particular D. Postles, ‘Seeking the 

Language of Warranty of Land in Twelfth Century England’, Journal of the Society of Archivists, Vol. 20, 

No. 2 (1999), pp.209-22.  

65 A. Dawtry, ‘The Last Bulwark of Anglo-Saxon Monasticism’, in Studies in Church History 18, (1982), 

pp.87-99, p.88.  See Symeon of Durham, Historia Ecclesiae Dunelmensis, T. Arnold (ed.), (RS, 1882), 

pp.111, 122. 

66
 For example, the study of warrandice has revealed a clear Cistercian preference yet numbers exist 

from the Melrose cartulary in much greater proportions than from Newbattle.  See pp.274-8. 
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and attentive analyses of the language and composition of charters.67  In particular I 

have taken as my methodological model the article ‘Diplomatic and Legal Aspects of 

the Charters’ (1988) where Hudson methodically examines the 471 acta of the Anglo-

Norman earls of Chester and relates this analysis to the greater issues of landholding 

norms.68  As these studies (and others) have shown, the greater understanding of 

charter language reflects the participants’ thought processes; by examining a large 

body of charters over a reasonable period it is thus possible to monitor linguistic 

changes in reaction to a variety of influences.  The language of the charter 

necessitated a high degree of accuracy and was taken extremely seriously.  The failure 

of an alms grant had very real perceived implications for the spiritual provisions made 

for the souls of designated family members.  The study of charter diplomatics is of 

fundamental importance to the enhancement of our knowledge of this region and of 

legal customs and ties of lordship.  I have adopted Hudson’s conceptual model of 

principles, norms and rules.69  A broad principle such as ‘a man must act well towards 

his family’, being governed by individual notions of morality and influenced by familial 

and societal bonds, produced a norm more closely related to the landholding 

transaction such as ‘a man must not disinherit his heir’.70  Rules were the routine 

enforcement of these norms by a superior authority.  The most obvious set of rules 

were the royal reforms of Henry II in England and under Alexander II in Scotland which 

formed the major points at which a comprehensive framework of standardised rules 

enforceable in the royal courts was available within the respective countries.   

 

                                                           
67

 For example, see J. Hudson, ‘Scottish Charter Diplomatic’, pp.121-138; R. Mortimer, ‘Anglo-Norman 

Lay Charters’, pp.153-175 and K. Stringer, ‘The Charters of David, Earl of Huntingdon and Lord of 

Garioch: A Study in Anglo-Scottish Diplomatic’, in K. Stringer (ed.), Essays on the Nobility of Scotland, 

(Edinburgh, 1985), pp.72-99.  Fortunately, the number of studies of diplomatics is increasing.  Other 

beneficial works will be referred to throughout this study. 

68
 J. Hudson, ‘Diplomatic and Legal Aspects of the Charters’, in A. Thacker (ed.), The Earldom of Chester 

and its Charters, (Chester, 1991), pp.153-178. 

69
 Hudson, Land, Law and Lordship, pp.9-10. 

70
 Ibid., p.9. 



21 
 

This thesis contains five chapters: Consent, Separate Confirmations, Inheritance, 

Leases and Warranty.  These topics are united by their significance of the relationships 

between family members and lords and vassals/tenants relative to their lands in terms 

of their ability to retain or alienate lands, particularly against a backdrop of routine 

and increasingly comprehensive royal reforms.  As such, the study of these topics 

facilitates analysis of the changing power of the lord and tenant/heir and of the extent 

and cohesion of the family group, particularly in terms of the how they attempted to 

exert control over lands between generations.  In deciding which topics to include I 

began by selecting things to exclude.  While address and witness clauses contained 

vast amounts of information on identities, ethnicities and naming patterns, this is not 

a prosopographical study that will focus upon on a small number of individuals or 

families.  In considering the body of the charter it was important to select areas which 

allowed the study of significant areas of legal reform.  While service clauses provide 

fascinating information on land values and material culture they were little affected by 

the implementation of the royal reforms of the second half of the twelfth century.  

Rather, it was more significant to select areas where the construction of language 

demonstrated the dynamic between the ability of the lord or tenant to enact grants 

and the existence of norms, and later rules, which imposed limitations or restrictions.  

Historians of landholding typically identify three main areas where this dynamic was 

particularly visible: alienability, heritability and security of tenure.  The analysis of 

consent practices and separate confirmations facilitates the study of which 

participants cooperated and under what circumstances in order to successfully 

alienate land.  The participation of the lord or of a range of family members such as 

the spouse or heir within alienations provided a means of tracing seignorial and 

familial control of lands.  Central to the study of consent was the issue of whether the 

participation of certain individuals was necessary to the long-term success of the grant 

or was simply advantageous in terms of removing sources of future claims.  

Determining whether or not participants beyond the primary grantor were perceived 

of as possessing rights in the land is extremely difficult to determine given the existing 

culture of maintenance, i.e. the contemporary desire for periodic confirmations and 

affirmations of existing grants.  Consideration of the nature of the participation or 

consent of these parties reveals information about their changing power over time 
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and relative to emerging norms as well as royal legislation.  Participation or 

coordinated action was routine from an early point in the surviving records by 

members of the immediate family, i.e. the conjugal pair and their children, though the 

existence of a wider variety of family members including siblings, nephews and uncles, 

while narrower than is found in equivalent Continental sources, often demonstrates 

more unusual situations where lands did not descend from father to son. 

 

Indeed, the study of how lands descended between generations is a fundamental 

aspect of the topic of inheritance.  As Hudson notes, contemporaries likely possessed 

clear ideas of who was the closest heir to the tenement, particularly in more 

straightforward instances where there were adult male children.71  Lawyers and jurists 

were concerned with determining the correct ranking of family members in order of 

the strength of their claim to the lands of their ancestor.72  Primogeniture, or the 

passage of lands from father to eldest son, was the emerging gold standard governing 

the descent of lands.  The examination of instances where sons were absent from 

particular families allows firsthand examination of how alternatives, e.g. daughters, 

were viewed and whether this perception changed over time.  Though burdened with 

the terminology of modern lawyers, the study of land descent focuses upon procedure 

followed at the instant of the tenant’s death, i.e. whether the heir entered into the 

lands purely on the strength of abstract legal norms (inheritance) or by the authority 

of the lord (succession).  Examination of the Latin equivalents of these terms, namely, 

heres and successores, reveals that they were distinguished with great care by the 

parties composing the charters of this period of study.  For example, the appropriate 

aspects of the charter were routinely adapted to use the latter over the former in 

reference to clerics.  Additionally, the avoidance among the Scottish documents of 

words deriving from heres is an extremely peculiar pattern and one which deserves 

further careful analysis.  The comparison of heritable grants with a range of short-term 

                                                           
71 See Hudson, Land, Law and Lordship, pp.108-9. 

72
 Hudson suggests that ‘men carried in their heads certain views of the priority and acceptability of 

heirs’.  Hudson notes Glanville’s distinction between sons and daughters who were the ‘closest’ heirs 

and ‘more distant’ heirs, in order, grandchildren, siblings, and uncles and aunts.  See Land, Law and 

Lordship, p.108.   
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grants allows a comparison of how scribes could modify aspects of the charter with 

two divergent and opposing aims, i.e. by ensuring that a heritable grant could be 

transferred over multiple generations or ensuring that a leasehold returned to the 

lessor at the previously agreed time, whether this was a term of years or one or more 

lifetimes.  Landholding participants sought to secure their grants in a number of ways, 

through the collection of consent from parties close to the grant, the issuing of 

repeated confirmations, the attachment of seals and the provision of affidations in the 

hands of neutral and senior third parties.73  However, the obligation to warrant lands, 

closely related to expectations of good lordly behaviour, was one of the primary 

methods of securing and protecting tenure as it fostered the relationship between lord 

and tenant against external threats to the tenement.  The uneven spread of this 

feature across south-east Scotland provides an interesting perspective into the 

contemporary perception of when and where lands were particularly vulnerable, e.g. 

in the vicinity of the English garrisons in South-East Scotland following the 1174 Treaty 

of Falaise and in Galloway ‘during or immediately after the rebellion of 1174-85, which 

seriously questioned the Galloways’ ability to give “good lordship”’.74 

 

The comparative analysis of charters before, during and after the advent of royal 

legislation allows a comparison of Anglo-Norman law before the advent of the Angevin 

Reforms, an area that Hudson rightly notes has often been treated as a limited and 

unsophisticated precursor.75  The establishment of a chronological framework of 

changes to important aspects of the charter will facilitate the comparison of the 

documentary construction before, during and after periods of legislative reform, 

demonstrating the increasing sophistication of charter language, a process influenced 

and encouraged by perceived vulnerabilities to the success of grants.  

 

                                                           
73

 For discussion of affidations, see pp. 60-1; 245-6. 

74
 For discussion of early warrandice clauses, see Chapter Five, pp.274-8.  Stringer, ‘Acts of Lordship’, 

p.206. 

75
 Hudson, Land, Law and Lordship, p.7. 
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Chapter One: Joint Granting and Consent 

 

Participation by lay parties, whether related to the grantor by blood, marriage or 

tenure, was a key method through which grantors could ensure the permanence of 

their grant, particularly after their death.  Participation occurred in a number of forms: 

in the granting of joint acts, the laudatio parentum or consent statement,1 the issuing 

of separate confirmations, the shared obligation to warrant by the grantor’s heirs, 

affidation by heirs, the witnessing of documents and the affixing of seals.2  The key 

issue in analysing consent is the determination of its necessity, i.e. would the grant 

succeed in its absence or was it acquired as an advantageous precaution against future 

claims?3  This distinction is complicated by a wide variety of additional methods by 

which others might participate in the context of a societal culture which favoured the 

maintenance of the landholding relationship through frequent written confirmations.4  

The dispositive clause, which recorded the precise terms by which lands or rights were 

transferred from one party to the other, provides the most significant amount of 

                                                           
1 As seen below, some of the laudatio words, such as consilio, voluntate and prece, communicated the 

counsel, request or prayer of certain parties.  For clarity, the laudatio is termed a consent statement for, 

despite the nature of the terminology of the vocabulary, consent or assent was conveyed within this 

aspect of the document.  Subtleties of vocabulary are referenced within examples. 

2
 ‘Participation in land grants was thus a manifestation of a network of obligations and interests’.  See 

Hudson, Land, Law and Lordship, pp.173-4.  Regrettably, some topics are too large to be included here; 

e.g., witness clause analysis is a large-scale task requiring a dedicated prosopographical study.  

Participation by heirs within the dispositive and holding clauses, as givers of warranty and within the pro 

anima clauses will be analysed below; see pp.53-61; 262-70 and 174-5, respectively.  Countergifting - 

gifts of money, animals or goods to the grantor and members of his family in return for a grant of land - 

is an interesting future means of measuring consent that has been sacrificed to the word count.  

Separate confirmations will be discussed in Chapter Two. 

3 Of the laudatio, White writes that, ‘Whereas some writers claim that a relatively clear-cut legal rule or 

custom required that land be conveyed with the approval of relatives, others at least allow for the 

possibility that the laudatio was merely a precautionary practice used to stabilize land transfers that 

individuals could legally make on their own’. S. D. White, Custom, Kinship and Gifts to Saints: The 

Laudatio Parentum in Western France 1050-1150, (North Carolina, 1988), p.95. 

4
 See Chapter Two. 
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evidence through which to explore this topic.5  The joint granting of acts by different 

combinations of the kin group allows the study of co-ownership between spouses and 

different family generations.  The main alternative to the joint grant was the laudatio 

parentum, a statement of consent within the dispositive clause but separated slightly 

from the main grantor(s) by a series of nouns which described the laudator’s 

involvement within each grant.   

 

After a brief historiography of the treatment of consent, I will analyse the chronology 

and participants of joint acts and consent statements before examining the vocabulary 

of the laudatio.  Finally, I will conduct a comparative analysis of participation by family 

or tenurial role revealing clear differences in participation levels between these two 

forms in the Scottish and, to a lesser extent, Northumberland acta, relative to those of 

Yorkshire and Durham.  The decrease in joint grants, particularly by the thirteenth 

century, reflected the implementation of royal legislation which defined and protected 

the claims of heirs, wives and widows, facilitating their ability to grant individually.  

Additionally, the persistence of the laudatio, and to a lesser extent the joint grant, in 

south-east Scotland and Northumberland into the early thirteenth century, decades 

after they had begun to decline in the rest of north-east England, indicated the later 

appearance of royal reform in Scotland and the reduced infrastructure in twelfth- and 

thirteenth-century Northumberland. 

 

Hudson’s study of consent clauses in English charters has identified three key areas of 

contrast to continental examples: that such clauses were rarer and appeared in no 

more than a third of total documents, that they declined after c.1170 and that they 

used a much narrower list of potential participants, typically immediate heirs or 

spouses.6  Like many others, Hudson stresses the importance of security in the 

laudatio (as well as in other aspects of participation): ‘The grantor and the grantee 

both wished the grant to be as secure as possible, so that it fulfilled its intended 

                                                           
5
 The practice of issuing separate confirmations was a related, but distinct, method of demonstrating 

consent and of strengthening transactions that had already occurred.  See Chapter Two. 

6
 Hudson, Land, Law and Lordship, pp.173-207. 
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function, and the laudatio was one way in which prudent donors and donees ensured 

this.’7  He concludes that in general, ‘the laudatio seems to have been notably less 

important in England than in France, although it may also have been less significant 

than in some other regions.’8  This is borne out by the later developments for family 

participation in each country; in England the written consent of the heir disappears 

from charters in the second half of the twelfth century, whereas in Normandy their 

consent continued and developed into the retrait lignager.9  Hudson demonstrates the 

rarity of consent in Anglo-Saxon England, in contrast to its more common appearance 

in Normandy, suggesting cultural differences in how parties expected to express 

consent within the records of landholding.10  As Hudson notes, the post-conquest 

distribution of acquired lands, i.e. those given by the grantor’s lord, reduced the levels 

of recorded consent.  Lands received from lords were perceived to belong to the 

tenant by a weaker title than inherited lands which were more closely associated with 

the family and over a longer period of time: ‘...had the laudatio been extremely 

important, it could have subverted the limitations of diplomatic’.11  Thus, higher levels 

of seignorial consent were expected to be associated with acquired lands and familial 

consent with inherited lands. 

 

White’s study of the laudatio parentum in France explored concepts of family 

participation in the context of gifts to saints, focusing on its peak c.1050-c.1150 and its 

decline and eventual disappearance in c.1150-c.1200.12  By considering the 

anthropological implications as well as the legal he categorised the laudatio as 

misunderstood, asserting it as evidence of the widespread norm that relatives should 

                                                           
7
 Hudson, Land, Law and Lordship., p.181. 

8
 Ibid., p.204. 

9 Ibid., p.204. 

10 ‘Occasional Anglo-Saxon examples also show that kin felt they had an interest in some lands held, and 

possibly granted, by their relatives, but the kin’s consent to alienation was not a feature of Anglo-Saxon 

charters’.  Hudson, Land, Law and Lordship, pp.174, 205.  Cf. Tabuteau, Transfers of Property, Ch. 8. 

11
 See Hudson, Land, Law and Lordship, pp.205, 209-10.   

12
 White, Custom Kinship and Gifts to Saints, pp.1-18. 
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approve a grant.13  Furthermore, White uncovers a longer list of potential participants 

to the laudatio demonstrating wider perceptions of the family and negating the simple 

conceptualisation of this unit as suggested in comparable British sources:  

...consenting kin groups varied widely in composition and cannot be routinely 
equated with “families” [...] when a new gift to a saint was made, consenting 
relatives were recruited in what now appear to be unpredictable ways from a 
larger pool of potential laudatores.14 

Additionally, as alms grants were usually given for prayers for family members or 

occasionally lords, the desire to protect the relatives’ souls provided an additional 

incentive for ensuring that such grants did not fail through coordinated family activity.  

A rare and touching example demonstrates this contemporary fear and attempts to 

pre-empt its failure.  In 1198x1199, Geoffrey Haget, king’s justice, made notification of 

his alms gift to Fountains Abbey requesting that, as they desired his eternal welfare, 

his heirs should confirm the gift and divide his inheritance among them harmoniously 

‘lest by discord they incur loss’.15  Geoffrey’s heirs were his four sisters or their 

descendants.  Female inheritance, particularly of multiple women, can be seen at the 

root of many disputes as the co-ownership of their natal lands introduced a wider and 

more disparate range of agendas and patronage preferences from their husbands’ kin 

groups than had Geoffrey simply had other male blood heirs.16  Crucially, Geoffrey 

appealed to his heirs through the financial and material loss of property as well as the 

spiritual damage to his soul incurred by the loss of prayers secured by his gift in alms. 

 

Joint Grants and the Laudatio 

                                                           
13

 White, Custom Kinship and Gifts to Saints, pp.9-10.  Cf. Hudson’s framework of principles, norms and 

rules.  See above, p.20. 

14
  Ibid., p.95. 

15
 EYC i 520.  ‘Precor etiam vos ut in hereditate mea inter vos percipienda ita unanimes sitis ne per 

discordiam vestram dampnationem incurratis.’ 

16 See F. M. Stenton, The First Century of English Feudalism 1066-116, (Oxford, 1932), pp.37-9 and no. 5 

for the partition of the lands of Walter de Valognes during the reign of King Stephen among daughters 

in the absence of sons.  For discussions of joint grants and consent statements by female heiresses see 

below, pp.38-47, particularly pp.46-7 where Scottish documents more regularly identified co-granting 

females as the heirs to their fathers’ lands. 
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Joint grants were issued by more than one person and with plural granting verbs, e.g. 

‘...A and my wife B, give and concede...’, whereas the laudatio was a sub-clause within 

the main dispositive clause, e.g. ‘I, with the consent of X, give to A’.17  296 documents, 

or 6.67% of the corpus, were issued jointly by multiple lay grantors, and laudatio in 

505 documents or 11.39%.18  The overall small size of these groups reflected the 

preference for separate confirmations or for participation within a different aspect of 

the document. 

 

As seen within Table 1.1, both joint grants and consent statements first appeared in 

1091x1100, were present only in small possible numbers until 1121x1130, rose to a 

possible numerical peak in 1171x1190 and then declined numerically until the end of 

the period with a small rise in the second quarter of the thirteenth century.  Joint 

grants declined proportionally during the thirteenth century, displaying possible peaks 

in 1111x1120, 1161x1180, and, to a lesser extent, in 1271x1280, and lows in 

1141x1150 and 1221x1230.  Scottish examples first appeared in small proportions in 

1151x1160; however, the higher proportional figures in 1171x1200 than among the 

whole corpus demonstrated a Scottish preference for joint grants within this period.  

The steep proportional decline of Scottish joint acts to a low of 1.99% in 1221x1230 

                                                           
17

 As the focus of this chapter is lay consent, the issue of joint granting by clergy and religious houses 

will not feature.  It was routine for grants of monastic property by a religious house to be expressed as a 

joint grant by abbot and community or by the abbot with the consent of the community with regularity 

of expression.  In comparison with lay joint granting, too few linguistic patterns of significance are 

revealed to justify their inclusion here. 

18
 The breakdown of participants within joint granting, statements of consent in this chapter and 

separate confirmations in Chapter Two are grouped strictly according to the language of the 

documents.  Translations of words such as nepos, avus and atavi, which possess variable meanings, 

have been identified where appropriate.  Additionally, I distinguish between the identification of the 

participant as ‘heir’ or ‘heirs’ without further information, most likely the grantor’s male children, and 

those identified by family role, most likely the grantor’s heir(s).  Contemporaries likely knew precisely 

who the unspecified ‘heir’ was even when such information is not extant.  A broad range of figures 

could be the grantor’s heir, e.g., sons, daughters, brothers, etc.  By tracing the practice of identifying 

participants as ‘heirs’ or by family role we can draw some conclusions about the conceptualisation and 

planning of land decent between generations.  See Appendix Three. 
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coincided with a dip among the entire corpus.  The proportional increases seen within 

the last decades of the table reflected the increased presence of Scottish acta amongst 

a much smaller overall sample. 

 

Similarly, consent statements were more significant in the twelfth rather than 

thirteenth century but fluctuated more than joint grants.  Notable peaks occurred in 

1121x1130, 1151x1160 and in 1241x1260 to 15.52%, and lows in 1101x1110, 

1131x1150 and 1261x1280.  For both groups, most data peaks coincided with declines 

in the entire corpus.  A preference for solo granting in response to weakened royal 

authority during Stephen’s reign may account for the dip in joint grants in 1141x1150 

and a small decrease in consent statements.  The steep rise of laudatio in 1151x1160 

may represent the beginning of the reassertion of royal control.  Consent statements 

were proportionally more significant than joint acts in 1141x1180.  Scottish examples 

first appeared in 1131x1140 but, in contrast with joint grants, never exceeded the 

corpus average, demonstrating their reduced significance.  Their period of greatest 

proportional significance deviated from the corpus patterns reaching 10.42% in 

1181x1190.  Hudson’s observed period of decline of c.1170-c.1200 for the laudatio is 

echoed, though the decline is steepest between 1171x1190.  The persistence of both 

forms into the thirteenth century, particularly the laudatio, resulted from higher 

continued usage by Scottish houses and was illustrated by the steep rise in Scottish 

proportions in 1191x1240  for joint grants and 1211x1260 for the laudatio.  Overall, 

this decline was linked to legislative reforms, which provided greater security for 

landholders, and a preference for the separate confirmation.19  

 

Table 1.2 outlines the participants to joint grants and consent statements.  As 

expected, most examples were issued by lay parties to religious houses, the former 

accounting for approximately half of their proportions within the entire corpus.  

Higher proportions of laudatio by higher clergy, notably still half of their figure among 

the entire corpus, reflected the occasional repetition of this clause in subsequent 

confirmations and exchanges, whereas joint grants by lay parties appeared only in 
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 See below, pp.86-7, for discussion of the chronology of separate confirmations. 
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notifications.  The few documents by religious houses and lower clergy recorded 

exchanges, agreements or rare instances where lower clergy co-granted lands with 

their heirs which did not belong to their clerical offices.20  The few documents to 

burgesses and members of the clergy, higher or lower, accounted for significant 

proportional increases on their activity within the corpus.  The four documents to 

higher clergy shared common grantors and subjects, being issued to Hugh du Puiset, 

bishop of Durham, and which recorded the quitclaim and subsequent confirmations of 

the church of Rounton and rights within it by members of the Conyers family.21 

 

Charts 1.1-2 summarise the participation of religious houses in contrast with the entire 

corpus.  A wide range of orders received both types of consent, though Templars and 

Unknown were absent from joint grants and such few examples of consent statements 

were issued to Hospitallers, Templars, Churches and Unknown that they appear as 

0%.22  Proportions of laudatio to Augustinian and Benedictine houses equalled those 

of the entire sample.  The Augustinian priories of Guisborough and Bridlington 

received the most laudatio with twenty-seven23 and fifteen examples,24 respectively, 

                                                           
20 For clerical joint acts with heirs, see Tables 1.10-11. 

21
 EYC ii 947-9, 951. 

22
 See Appendices Ten and Eleven which contain a full table with all the references summarised within 

these pie charts.  Also, see Appendices Four and Five for tables of total participation.  Fifty-three 

documents were issued to the Templars.  See EYC iii 1531, 1626-9, 1769-70; iv 389; vi 118, 145; ix 18, 

85; x 1306; xii 22-40, 86-97, 100-3.  Mowbray 270.  Newbattle 169.  Thirty-six documents were issued to 

North Ferriby Priory by members of the de Hessle family, under tenants of the Tison family in Hessle 

and in South Ferriby, Lincolnshire, particularly before departing for the third Crusade.  EYC ix 18; xii 22-

40, 86-97, 100-3.  The Ros family also favoured the Templars through the figure of Robert de Ros II, 

including two documents by two of the three Trussebut widows who were related to the Ros family 

through the marriage of Roese de Trussebut to Everard de Ros (d.1183).  See EYC x 15-6 for the gift of 

Agatha de Trussebut in her widowhood and a confirmation by Hilary de Trussebut which emphasise the 

period of widowhood as an opportunity for women to grant individually.  Two other documents to the 

Templars were confirmations: EYC iv 389; Mowbray 270.  As only five documents were gifts, gifts and 

confirmations or quitclaims, i.e. transactions that were more likely to be jointly issued, then the 

possibility of joint grants was reduced. 

23
 EYC i 596; ii 654, 659-60, 662, 667, 686-7, 695, 699-700, 707, 714, 719, 722, 754, 756, 764, 766, 769, 

770, 772, 1045; ix 94, 101; xi 181; xii 41. 
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but only five and three joint acts,25 respectively, demonstrating clear preferences for 

one form over the other.  Of Augustinian houses with many documents, only 

Brinkburn Priory used both forms in almost equal numbers.  A large rise in grants with 

laudatio to St Mary’s, York, accounted for the proportional increase to the Benedictine 

Order from seven joint grants to twenty-two consent statements,26 and small rises in 

other houses, notably Marrick Priory with one joint grant but seven consent 

statements.27  Augustinian houses accounted for a much larger proportion of joint 

grants, increasing from 26% to 36%.  St Leonard’s Hospital, York, received the most 

joint grants with forty examples.28  Originally dedicated to St Peter, and closely linked 

to York Minster, this Augustinian foundation was rededicated after serious fire 

damage in 1137, becoming one of the wealthiest English hospitals.  The success of this 

institution was a combination of the close relationship to York Minster, the declining 

popularity of St Mary’s, York, in the latter half of the twelfth century, and the large 

pool of potential donors from the city of York and its vicinity.  In contrast, Benedictine 

houses received smaller numbers of joint grants: the most popular Benedictine house, 

Whitby Abbey, received only nine examples.29   

 

While Cistercian houses accounted for the largest single recipient group to both forms 

of consent, they accounted for only a small increase among the entire sample.  The 

most popular houses with joint grants were Fountains Abbey with thirty examples, 

Rievaulx with sixteen and Melrose with eleven.30  The other Scottish Cistercian houses 

                                                                                                                                                                          
24

 EYC ii 1135, 1166, 1168, 1208, 1215, 1218, 1223-6; iii 1326, 1328, 1367, 1873; iv 390. 

25
 Guisborough: EYC ii 655, 678, 720, 726, 1055.  Bridlington: EYC ii 1208; iii 1366, 1372. 

26
 Joint Grants: EYC i 274, 620; ii 680; iv 33, 184, 351; vi 95.  Consent Statements: EYC i 85, 248, 605, 631; 

ii 796, 1052, 1054, 1073; iii 1348, 1881; iv 128, 186-7, 222, 293, 329, 351, 353, 358, 363; ix 4, 6. 

27
 Joint Grant: EYC iv 276.  Consent Statements: EYC iv 175, 177, 275, 277-8, 343, 384. 

28
 EYC i 55, 58-9, 84, 218, 236, 255, 290, 292, 297, 625; ii 849, 912, 915, 991, 1060, 1173, 1186; iii 1238-

9, 1243, 1254-5, 1502, 1567-8, 1572, 1608-9, 1870; iv 156-8, 386; vi 29; xi 229.  Mowbray 306, 308-9. 

29 EYC i 313, 373; ii 709, 858, 890; vi 100; ix 116; xi 3, 104. 

30
 Fountains: EYC i 70, 368, 522, 585; ii 797; iii 1697-8, 1700-1, 1706; iv 287, 294, 305, 307, 338; vii 14, 

86, 121; x 25; xi 38, 71, 138, 242.  Mowbray 115, 117, 120-1, 128-30.  Rievaulx: EYC i 386-7, 411, 611; ii 

907; iii 1232, 1680; ix 128-9, 131, 141-2, 147, 159-61.  Melrose: Melrose 40, 61, 64, 90, 92, 106, 108, 

119, 181, 293. 
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of Coldstream and Newbattle received small numbers of joint grants with three and 

one documents, respectively.31  Different Cistercian houses preferred consent 

statements; Rievaulx, Melrose and Newbattle had forty-four, twenty-three and seven 

examples, respectively.32  Newminster Abbey also increased from nine joint grants to 

seventeen consent statements.33  In contrast, fewer consent statements accounted for 

half the total joint grants issued to Fountains with fifteen examples.34  

 

Of the orders with fewer houses, the acta of the Tironensian order, mostly comprised 

of documents from Kelso Abbey, accounts for 10% of houses with joint grants as 

opposed to 5% of consent statements.  They received the highest number of Scottish 

joint grants with twenty-five examples or 11.9% of all their grants, a small increase 

over the twenty laudatio to the house or 9.57% of their grants.35  The rise in 

Premonstratensian houses among consent statements was driven by large increases to 

the abbeys of Dryburgh and Easby from one and two joint grants,36 respectively, to 

eleven and fourteen consent statements.37  Though few Cluniac houses were present 

within the corpus, the contrast between one joint act and nine consent statements to 

Lewes Priory reflected the preferred method of coordinated patronage to this house 

by members of the Warenne family.38  Overall, it is clear that some houses, as well as 
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 Coldstream: Coldstream 27-8, 47.  Newbattle: Newbattle 48. 

32
 Rievaulx: EYC i 386, 388, 411, 639-40; ii 710, 713, 727-8, 743, 745, 780, 962, 1049, 1187, 1209, 1228; 

iii 1688, 1722, 1725-8, 1737, 1754, 1842; iv 91-3, 96-7; vi 158; ix 10, 19, 89-90, 93, 123, 128, 143, 150-1, 

158.   Melrose: Melrose 6, 9, 26, 39, 54-5, 94-5, 104, 108, 118, 121, 127, 137, 145, 149, 152, 165-6, 196, 

230, 262, 280.  Newbattle 73-5, 91, 99, 119, 125. 

33
 Joint Grants: Newminster 23-4, 39, 53-4, 85-6, 87-8, 165, 181, 181-2, 182-3.  Consent Statements: 

Newminster 1-2, 2, 8, 15, 32-3, 40, 62-3, 63, 75, 76, 84-5, 86-7, 87, 121-2, 140, 183-4, 200-1. 

34
 EYC i 64-5; iii 1704, 1762; iv 114, 296, 305, 367, 381-2; xi 21, 216, 218, 279.  Mowbray 137. 

35
 Joint Grants: Kelso 34, 65-8, 77, 81, 86, 156, 158, 166, 169, 177, 194, 237, 250-1, 256, 258, 294, 322-3, 

355.  Melrose 297.  Consent Statements: Kelso 34, 46, 58-60, 121-3, 140-1, 171, 180, 238, 240, 265, 273, 

294, 319, 354, 361. 

36 Dryburgh: Dryburgh 188.  Easby: EYC iv 131, 179. 

37
 Dryburgh: Dryburgh 14, 97, 117, 170, 176-7, 178, 206, 214, 216, 223.  Easby: EYC iv 37, 149-51, 205, 

207, 213, 227, 231, 233, 235, 245, 256, 362. 

38
 Joint Grants: EYC viii 62.  Consent Statements: EYC viii 58-9, 64-6, 87, 124, 126, 129.  See pp.59-60, 77, 

104, 108, 114. 
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some grantors, preferred either joint acts or consent statements as a method of 

coordinating their grants in alms.  With the exceptions of Kelso Abbey and Coldstream 

Priory, where joint acts existed in only slightly higher numbers than consent 

statements, the Scottish institutions favoured the consent statement.  Further analysis 

of these groups by other factors might allow us to determine whether this preference 

can be attributed to the houses, its benefactors, or a range of other influences. 

Chart 1.3 demonstrates the prominence of co-grantors and laudators related to the 

other grantor(s) by blood or by marriage, most likely wives or plural heirs.  Wives 

accounted for 29.5% of the laudatio but 47.64% of joint grants.  As expected, consent 

statements displayed higher proportions of tenurial laudators, lords, tenants, men and 

friends with 31.29% of consent statements as opposed to 4.71% of joint acts.  Men 

rarely co-granted with their lord owing to the disparities in status; however, seignorial 

consent was common before alienation, particularly of acquired lands.39  

Proportionally, male children, whether singular, plural or denoted as the son and heir, 

were more common within the consent statement than in joint acts, though plural 

sons displayed the greatest contrast with 12.48% as opposed to 2.02%.  Likewise, the 

proportion of the single heir within the consent statement is over twice the figure in 

joint acts of 8.71% from 4.04%. 

 

The Language of the Laudatio 

Despite limitations to the amount of information extractable from the variety of 

laudatio words there are some interesting patterns of usage.40  As seen within Table 

1.3, there were common and rare words within the laudatio and slight differences 

between Scottish and English acta.  Overall, assensu and consensu were the two most 

popular words, though the English preference for assensu over consensu was reversed 

slightly among the Scottish acta with 20.44% as opposed to 21.62%, respectively.  Of 

the common words, Scottish charters used consilio and concessu less than the English 

charters and petitio more.  Some of these words had associations with particular 
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 See below, pp.71-3; 89-94.  Additionally, as Hudson notes, seignorial consent was not contained 

within all grants, even of acquired lands, reflecting the fact that lords expected their men to routinely 

alienate land.  See Hudson, Land, Law and Lordship, p.221. 

40
 Ibid., p.183. 
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consenting parties, e.g. consilio with lords reflected variations in the proportions of 

consenting parties between Scottish and English charters.41  With the exception of 

presentia and instantiam, the rare words tended to be absent from Scottish consent 

clauses, not only reflecting the smaller pool of Scottish documents but also stylistic 

preferences. 

 

In 171 documents, the consent statement used only one consenting word which 

allows these words to be ranked in importance.  Though assensu and consensu 

remained popular, the latter edged the former out by only two documents; however, 

the former displayed a massive decline in single usage to 18.13% as opposed to 

35.84% of all words.  Concessu was the most common solo word, its popularity likely 

influenced by the widespread use of concedere within the dispositive clause.42  While 

consilio and concessione were of similar popularity within the single word laudatio as 

the entire sample, petitione and voluntate were considerably less common.  This 

feature reflected their purpose which was to denote the originator of the grant, most 

commonly wives, but also heirs or lords, and in combination with another consent 

word which described the act of consenting.43 

 

Chronology 

Table 1.4 outlines the chronology of common consenting words.  Overall, the most 

popular words have more consistent chronological patterns.  ‘Assensu’ increased 

proportionally throughout the period and instances of lower usage tend to coincide 

with periods of reduced documentation, e.g. 1241x1250 and 1261x1270.  The dip to 

40.16% in 1191x1200, also evident with consensu which fell from 36.26% to 29.92%, 

was associated with rises of approximately 3-4% in uses of consilio and voluntate 

during the same period.  Different words were preferred during different time periods; 

consensu was proportionally more significant than assensu in 1231x1280 reflecting the 

                                                           
41 See Table 1.6. 

42
 See pp.14-7. 

43
 For example, EYC i 308 which occurred ‘...instantiam et petitionem Elene sponse mee, et de assensu 

et consilio…’.  Two grants by Walterde Bolbec to Kelso Abbey before c.1206 occurred at the petition, 

and with the assent, of Hugh, his brother and heir.  Kelso 265-6.   



35 
 

preferences of the Northumberland and Scottish houses.  Additionally, an earlier 

period of higher usage in 1161x1170 and 1181x1190 to 33.58% and 36.26% was 

interrupted by a small decrease to 31.67% in 1171x1180.  Voluntate also increased, 

particularly after 1231x1240, and decreased markedly in 1151x1160 to 8.89% from 

19.57% in 1141x1150.  Overall, concessu, concessione and petitione all decreased.  

Concessu and concessione displayed early increases before decreasing, interrupted by 

a possible peak in 1201x1210 for concessu, and in 1241x1250 for concessione and 

petitione but from a small total number of documents.  Outwith the first and last 

couple of decades where the total number of examples are few, consilio declined in 

usage across the period with two periods of peak usage to 26.77% in 1191x1200 and 

to 29.63% in 1221x1230, periods associated with small numbers of disputes resolved 

with mediation.  Given the association of this word with counsel from lords and men 

this overall decrease might mirror a decrease in seignorial control of land concurrent 

with stronger protections for the tenant. 

 

Table 1.5 outlines the recipients to consent statements with common consenting 

words.44  Consenting vocabulary seems rather similar for both lay and religious 

recipients as the overall order of words was mostly maintained despite few examples 

to lay parties.  The increase of consilio and voluntate in grants to religious houses 

demonstrated the coordination of grants within with family and with consultation of 

tenurial figures.  The five documents to lower clergy with the word consensu and three 

documents with voluntate was slightly by two documents to Newminster in 

1232x1262 by Simon of Dilston to Bartholomew the clerk granting and confirming, and 

separately confirming, land in Higham Dykes.45  Additionally, the use of consensu by a 

religious community to a grant alongside a bishop or abbot likely accounted for the 

linguistic choice in two of the five documents that were disputes resolved through the 

mediation of higher clergy.46 

                                                           
44 For uncommon words, see endnote i in Appendix Five which contains a full breakdown of religious 

house recipients to consent statements.  Note that the above percentages refer to the percentage of all 

uses of each individual word. 

45
 Newminster 110-1, 111-2. 

46
 EEA xx 16.  EYC ii 690. 
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Appendix Five demonstrates variations in usage of consent words by religious houses.  

Only four houses used all of the common words: the Augustinian houses of Brinkburn 

Priory and St Leonard’s Hospital, York, the Cistercian house of Melrose and the 

Benedictine house of St Mary’s, York.  There was a correlation between volume and 

variety; these houses contained large numbers of laudatio.  Some of these houses 

preferred particular words; Melrose preferred consensu, assensu and voluntate in 

almost equal proportions.  Newbattle Abbey, daughter house of Melrose, preferred 

the same words but in a different order, namely, assensu, consensu and voluntate.  In 

contrast, not only did Melrose’s mother house, Fountains, receive far fewer laudatio 

but also preferred voluntate and concessu.  Additionally, despite sharing neither a 

common pool of grantors nor a bond between the two houses through religious order, 

the Melrose pattern was replicated in the documents to Brinkburn Priory.  The three 

York houses demonstrated different patterns.  Given the close relationship between St 

Leonard’s Hospital and York Minster, one might expect similarities in drafting choices.  

Yet while both preferred assensu and used consensu and consilio in almost even 

proportions, the Minster used voluntate and concessione in higher proportions while 

St Leonard’s used concessu, reflecting the impact of the combinations of laudators 

upon vocabulary choices.  In contrast, St Mary’s, York, preferred consilio over assensu.  

There were other preferences.  Documents to Rievaulx Abbey overwhelmingly 

preferred concessu and voluntate, to Guisborough Priory favoured consensu and 

consilio and consilio and voluntate to Newminster Abbey.  The abbeys of Dryburgh and 

Kelso both preferred assensu and consensu.  Finally, while concessu was relatively rare 

among the Scottish houses, demonstrating the preference for other words, it was used 

in both documents to Coldstream Priory with consent statements.47  Overall, in some 

instances, regional locations, and preferences exhibited by a different pool of grantors, 

or the beneficiary itself, had a greater influence on language choices rather than the 

religious order.   

 

The analysis in Table 1.6 of participants to common laudatio words displays additional 

patterns.  Assensu and consensu were remarkably similar, the former being preferred 
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 Coldstream 21, 46.  The recipient house is the only unifying feature of the two documents. 
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over the latter by most parties and in similar proportions except by friends who clearly 

preferred the former.  Consilio was strongly associated with the participation of 

friends, men/barons and lords as this word implied advice or counsel which fitted their 

role within the logistics of arranging transactions.48  The greater consilio of wives than 

heirs, plural or single, in laudatio with assensu and consensu suggests their greater 

importance in counselling the grant than may have previously been acknowledged.49  

Similarly, voluntate and petitione were associated with wives though the son and heir 

comprised a much larger portion of the latter than may have been expected.  As with 

its use among the dispositive clause, concessu was most frequently used by heirs and 

by lords, perhaps reflecting a more active presence by those parties within the 

transaction itself.   

 

Chart 1.4 outlines the combinations of words in consent statements to a maximum of 

two words and Table 1.7 provides a chronological overview of these combinations.  

House styles are apparent.  Assensu and consensu were the most common 

combination, appearing prominently in the Scottish acta, particularly Dryburgh, 

throughout the end of the twelfth century and the first half of the thirteenth century 

and which contributed to a possible peak period of usage in 1211x1240.  The Yorkshire 

foundations of Watton Priory and St Leonard’s, York were also prominent.  Plural heirs 

were common within this group.  The second most common combination was assensu 

and consilio.  This combination was most common in 1191x1220 with a small dip in 

1151x1160 and a possible peak in 1201x1210.  Foundations within the city of York 

were prominent, particularly St Mary’s, St Leonard’s, and St Clement’s.  Friends were 

common within these consent clauses, reflecting the significance of the word 

consilio.50  The third most common pairing combined consilio and consensu, the most 

common recipient of which was Guisborough Priory with nine documents.51  In 

contrast to other combinations, this pairing declined, being most common before 

                                                           
48 See the examples of Adam de Brus and Alexander de Chatto who were counselled by men and friends 

to enact particular grants, pp.74-8. 

49
 For coordinated grants by the conjugal pair, see below, pp.38-47. 

50
 See pp.76-8. 

51
 EYC ii 695, 707, 722, 754, 764, 772; ix 94, 101; xi 181. 
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1191x1200 with a possible peak in the second quarter of the twelfth century.  Wives 

were common within the pairing of assensu and voluntate as a result of their 

association with the latter.  This combination was prominent among the Scottish acta 

as well as to Lewes Priory.  The use of voluntate with consensu was rare before 

1171x1180 and most common in 1221x1260, reflecting the smaller size of the sample 

and its higher usage among Scottish documents, particularly to the Cistercian house of 

Melrose, though Newminster Abbey was also prominent.  Voluntate and consilio was a 

preferred combination within documents to Newminster Abbey, particularly by 

members of the de Merlay and Umfraville families, staunch patrons of the abbey, and 

with participation by men and friends.  Additionally, five documents pertained to 

Sawley Abbey, daughter house of Newminster, suggesting a potential route of 

influence between houses.52  This combination existed from the 1130s but the 

proportional significance fluctuated more than other combinations displaying possible 

peaks in 1191x1200 and 1221x1230.  The combination of voluntate and concessu first 

appeared in the 1140s, possibly peaking in 1171x1180 with 8.33% before declining to a 

low of 0.79% in 1191x1200 and then increasing slightly during the first quarter of the 

twelfth century.  Rievaulx Abbey was a prominent recipient to such grants.  The 

combination of assensu and concessione was completely absent during 1161x1170, 

common in 1181x1190 with 5.26% and increased slightly in 1221x1230 to 4.35%.  The 

pairing of assensu and concessu increased over time and was most common between 

1201x1230.  Of the Scottish houses, only Cistercian houses were present including the 

two total examples to Coldstream Priory.53  The remaining combinations exist in such 

small numbers as to limit the meaningful analysis of trends.   

 

Husbands and Wives   

Female participation could reflect her claim to the land whether this was as 

inheritance, of her dowry, given with her by her father to her husband, or dower, the 

portion of her husband’s lands to support her in her widowhood which, by 1200, was 
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 EYC vii 150; xi 91, 135, 184, 207. 

53
 Coldstream 21, 46.  See p.36 for the two documents to Coldstream with concessu. 
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stabilised at one third of his lands.54  Tocher, as dowry was known in Scotland, was 

first mentioned in Scottish royal charters, e.g. Mael Coluim IV’s gift of 1160x1162 with 

Countess Ela, but not in charters accompanying earls’ daughters in marriage until the 

turn of the thirteenth century; contrastingly such references occurred in England 

during the period 1100-1150.55  However, as the recording of lands as ‘dower’ or 

‘dowry’ was not required proof of the connection between woman and land was often 

obscured.  Women were far more likely to enact lands individually after the death of 

their husbands.  In 1218xDecember 31, 1232, Ada de Courtenay, daughter of Earl 

Patrick, gifted and confirmed her marriage portion in Hume to Kelso during her 

widowhood.56  Female grantors were identified as widows in English charters from the 

late twelfth century but were rarely designated thus in Scottish charters before the 

thirteenth century.57  Royal protection of dower emerged in Scotland under Alexander 

II, long after its introduction in England by Henry II.58  There are no definite examples 

                                                           
54 J. A. Green, ‘Aristocratic Women in Early Twelfth-century England’, in C. W. Hollister (ed.), Anglo-

Norman Political Culture and the Twelfth-Century Renaissance, (Woodbridge, 1997), pp.59-82; pp.60-3. 

This was also evident in Scotland: M. H. Hammond, ‘Women and the Adoption of Charters’, Innes 

Review, 62.1 (2011), pp.5-46; p.12. W.D.H. Sellar, ‘Celtic Law and Scots Law: Survival and Integration’, 

Scottish Studies 29 (1989), pp.1-27; MacQueen, Common Law and Feudal Society, pp.24, 133-4. 

55
 EYC ii 650 records an early gift of dowry by Robert de Brus I to his daughter, Agatha.  See R. M. 

Blakely, The Brus Family in England and Scotland, 1100-1295, (Woodbridge, 2005), pp.203-4; Hammond, 

‘Women and the Adoption of Charters’, p.32.  EYC ii 650 recorded an early gift of dowry by Robert de 

Brus II to his daughter, Agatha, c.1145x1154.  See also Mowbray 374 (1138x1148). 

56
 ‘in ligia potestate mea’.  Kelso 129.  Cf. Kelso 171 before October 22, 1253, where William de Vescy 

confirmed grants made by his vassal’s mother during her widowhood.  The repetition of this phrase 

from the original gift (Kelso 148) is particularly interesting as evidence of greater freedoms during 

widowhood.  Hammond notes that the standard phrases of widowhood were used across all writing-

centres, social classes as well as a range of monastic archives including old and new as well as of 

different orders.  Hammond, ‘Women and the Adoption of Charters’, p.24. 

57
 Neville, ‘Women, Charters and Land Ownership’, pp.38-40; Hammond, ‘Women and the Adoption of 

Charters’, p.20.  For England see Johns, Noblewomen, p.72. 

58
 These reforms offered women recovery by the actions of novel dissasine, mortancestor and terce.  

MacQueen, Common Law, pp.24, 157, 175; Duncan, Making of the Kingdom, p.370.  
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where females participated in grants of land in which they did not possess rights.59  Yet 

despite a smaller volume of evidence which included charters and seals, Neville’s 

summary seems accurate: ‘while legal theory closely circumscribed women’s actions, 

legal practice allowed them opportunities to act as important agents in the 

transmission of property’.60 

 

The conjugal pair conducted 142 joint grants (47.81%),61 and 159 consent statements 

(31.49%).62  Wives appeared as the sole co-grantor in 82.27% of joint grants and 
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 I am vindicated by the failure of others to identify definite examples of this.  Ricketts’ study of female 

landholding in Yorkshire has identified examples where lands belonged to the husband’s family; 

however, it is impossible to prove, in all instances, that the wife did not anticipate holding dower lands 

there.  P. Ricketts, High-Ranking Widows in Iceland and Yorkshire: Property, Power, Marriage and 

Identity in the Twelfth and Thirteenth Centuries, (The Netherlands, 2010), pp.228-31.  Neville and 

Hammond cite the strong association between status and rights in the land for instances of female 

consent.  See Hammond, ‘Women and the Adoption of Charters’, pp.12-3; Neville, ‘Women, Charters 

and Land Ownership’, pp.26-30. 

60 Neville, ‘Women, Charters and Land Ownership in Scotland’, JLegH, 26:1 (2005), pp.25-54, p.31. 

61 Brinkburn 66, 69-70, 72, 155-6.  Dryburgh 188.  EYC i 158, 218, 255, 290, 292, 297, 313, 368, 386, 535, 

543, 591, 611, 620; ii 655, 680, 749, 797, 814, 858, 890, 901, 947, 949, 1055, 1107, 1170, 1232; iii 1254, 

1372, 1567-9, 1572, 1580, 1588, 1590, 1644, 1655, 1678-81, 1687, 1697-8, 1740, 1768, 1851, 1876, 

1882; iv 131, 276, 287, 294, 299, 305, 307, 319, 338; vi 29, 56, 90, 92, 100, 114-5, 119, 121; vii 2, 10-1, 

14-5, 45-6, 51, 55, 60, 114, 145;  viii 11, 29, 62, 74-5, 104, 106; ix 80, 105, 113, 129, 147, 159-60; x 25, 

101; xi 38, 48, 138, 168-9, 214; xii 77.  Kelso 34, 77, 81, 86, 156, 158, 166, 169, 177, 194, 237, 250, 322-3, 

355.  Lanercost 16.  Melrose 64, 92, 108, 181, 292-3.  Newbattle 48.  Newminster 23-4, 53-4, 85-6, 87-8, 

165, 181, 182-3.  In addition, Kelso 67-8 records actions by groups of wives without their husbands.  

These documents will be discussed below, see p.48. 

62
 Brinkburn 50, 71-2.  Dryburgh 170, 176-8, 206, 214, 216.  EEA xx 16; xxiv 124; xxv 206.  EYC i 33, 64-5, 

106, 228, 308, 382, 413, 546, 596, 605, 639; ii 659, 682, 699, 705, 707, 712, 727, 753, 769, 772, 812, 840, 

901, 962, 1029, 1045, 1065, 1071, 1111, 1169, 1172, 1187, 1209, 1218; iii 1279, 1282, 1285, 1294, 1297, 

1328, 1335, 1348, 1489, 1528, 1562, 1592, 1610, 1622-3, 1722, 1753-4, 1778, 1804-5, 1823, 1842, 1849, 

1866, 1871, 1881; iv 91-2, 97, 133, 149-50, 177, 186, 203, 205, 207, 231, 275, 277-8, 293, 390, 393; vi 

21, 30, 42, 103, 112, 117, 148; vii 5, 13, 57, 131-2, 148, 169; viii 59, 64, 66, 105; ix 19, 89, 143; x 66-7, 80, 

87, 109; xi 12, 14, 49, 166, 205, 207, 218; xii 15, 44-5, 69.  Holyrood App II 5.  Kelso 46, 58, 121-3, 140-1, 

178, 238, 240, 273, 319 354, 361.  Melrose 165-6, 262, 295.  Newbattle 73, 75, 99.  Newminster 1-2, 32-

3, 62-3, 86-7, 87, 183-4.  Only one joint grant placed the wife before the husband in the dispositive 
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62.89% of consent statements.  The twenty-five joint documents which included other 

parties were overwhelmingly heirs, whether by language or by position within the 

family.63  Seven documents included plural heirs,64 two documents included single 

heirs,65 five documents each included a son66 and a ‘son and heir’,67 while a single 

document each included plural sons68 and a daughter.69  Of the less usual examples, 

one document included the mother of the male grantor,70 and two documents were 

issued by a pair of brothers and their wives.71 

 

Table 1.8 demonstrates that the conjugal pair appeared in the laudatio in 1091x1100, 

two decades before in joint grants, and were more statistically significant among early 

acts with 71.43% in 1111x1120.  Consent statements fluctuated more until c.1130 but 

both groups shared a proportional decline which reflected the increasing use and 

survival of either form of consent by other participants.  Apart from 1141x1150, when 

proportions in each group were almost equal, spouses consistently accounted for 

more joint grants than laudatio owing to the greater variety of participants within the 

consent statement. The first statistically significant peak of joint grants was 45.68% in 

1161x1170 at the same time as joint grants with plural heirs rose significantly.  Total 

spousal consent declined numerically from 1191x1200 and at a faster rate among joint 

grants.  Proportionally, joint grants did not decline and with the exception of a dip in 

1221x1230, consent statements did not decline until 1251x1260.  Hudson identified 

that wives’ participation in joint grants or consent statements declined from c.1150 in 

                                                                                                                                                                          
clause.  See EYC vii 60.  In comparison, ten documents by wives placed the husband in the consent 

clause.  See EEA xxv 206.  EYC iii 1335; iv 97, 227-8, 390; vii 169.  Melrose 262, 295.  Newbattle 99. 

63
 EYC i 158, 313, 386; ii 749, 814, 858, 890, 947, 949, 1055, 1107; iii 1655, 1698, 1768; iv 287, 299, 307; 

vi 100; viii 29, 75; ix 160; xi 214.  Melrose 64.  Newminster 165, 182-3.  

64
 EYC i 158, 313; ii 749, 890, 1107; iv 287, 307. 

65
 EYC iv 299.  Melrose 64.  

66 EYC i 386; ii 814, 858; iii 1698; viii 75. 

67 EYC ii 947, 949; vi 100; xi 214.   

68
 EYC viii 29. 

69
 EYC iii 1768. 

70
 EYC ii 1055.  See below, p.59, where the mother seems to participate in order to protect her dower. 

71
 Newminster 165, 182-3. 



42 
 

the charters of great men but remained stable and even increased slightly in the 

charters of lesser men.72  This distinction is evident, particularly in a proportional 

increase during 1211x1220 and 1231x1250 by lesser status women in Scottish and 

Northumberland charters, with Kelso accounting for a large portion of grants in the 

former period and Newminster in the latter.73  As such, the laudatio was more popular 

in these areas, and to a later extent, than in Yorkshire and Durham.  

 

As seen in Table 1.9, with the exception of four consent statements by members of the 

higher clergy, all documents were issued by lay parties.  Proportions of grants to 

religious houses rose by approximately 4% in both groups representing the 

widespread use of both forms to coordinate alms donations to religious houses.  

Grants to burgesses were absent and to lower clergy were much less common, as 

grants to such individuals were more likely to be carried out with an heir whether so 

termed or referenced by role within the family. 

 

Chart 1.5 displays selected significant results from of participation by religious 

houses.74  Joint grants with wives accounted for 100% of grants to Watton Priory and 

Dunstable Priory, totalling only four and two documents respectively.  Documents to 

Watton were issued by multiple participants, mostly c.1150xc.1163, reflecting a wave 

of patronage in favour of this new Gilbertine foundation.  As a double monastery with 

both nuns and monks this house was a convenient option for couples though it is 

perhaps surprising that there are not more examples.75  In c.1150x1153, Eustace Fitz-

John, founder, gifted with his wife Agnes and heirs, the town of Watton and Orm de 

Feriby with his lands in North Ferriby.76  The confirmation of this grant by Agnes 

                                                           
72

 Hudson, Land, Law and Lordship, p.228 n.88.  See also, J. Hudson, ‘Legal Aspects of Seignorial Control 

of Land’, unpublished D. Phil. Thesis (Oxford, 1988), pp.178-80. 

73 Spousal co-grants accounted for 70% of joint grants to Kelso Abbey.  See Appendix Four.  

74 See Appendix Four for full table of results. 

75
 In 1154xc.1160 Thomas, son of Geoffrey of Etton, and his wife co-granted for fraternity.  EYC ix 105.   

76
 EYC ii 1107.  Founders and key patrons were prioritised by abbeys so the association with the granting 

may have secured better prayers.  A larger study of pro anima clauses would have to be analysed in 

order to prove this possibility. 
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herself, and in 1150x1157 by Robert, son of the constable of the earl of Chester, 

Agnes’s brother, identified Watton as belonging to her marriage portion.77  Mentions 

of maritagium were omitted from the confirmation of c.1150x1157 by William de 

Vescy, Eustace’s son from his first marriage, which attributed the foundation to his 

father, though Agnes appears in the pro salute clause, and from a separate 

confirmation in 1150x1153 by Henry, archbishop of York.78  This chain of documents 

highlights the difficulties of investigating connections between women and lands: 

here, the necessary information was omitted from the charters of all marital and 

tenurial kin.  Without Agnes’ high status and the significance of the grant in founding a 

house, these additional grants might not have survived.  

 

It is highly likely that married couples wished to coordinate grants to religious houses 

simply on the basis of their shared bond; wives acted as the co-owners of their 

husband’s property.79  The range of religious house recipients to both types of consent 

reflected that individuals, couples and families determined patronage according to a 

large number of factors, many preferring smaller and local houses with fewer patrons 

that could devote more time to them.  Fifteen of the twenty-three houses with one 

joint grant received this from a conjugal pair.80  Wives’ consent accounted for a higher 

proportion of grants to nunneries.  These grants were often enacted to secure space 
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 ‘...prece et assensu Agnetis uxoris sue per cuius maritagium excambiata est ipsa Watuna…’.  EYC ii 

1109.  Given his appearance within the pro anima clause, Richard, son of Agnes and Eustace, was dead 

by the time of Agnes’ confirmation.  EYC ii 1111.   See also EYC v 390, of c.1125x1130 by Maud, daughter 

of Count Stephen of Brittany to Bridlington Priory where the granted lands belonged to her marriage 

portion.  Livingstone suggests wives were able to exercise greater control over dowry than of her dower 

as her connection to the lands was stronger, the former belonging to the patrimony of her blood kin as 

opposed that of her marital kin.  A Livingstone, Out of Love for My Kin: Aristocratic Family Life in the 

Lands of the Loire, 1000-1200, (Cornell, 2010), pp.125-40. 

78 EYC ii 1107-8, 1110.  Her significance within the pro anima clause demonstrates her importance, here 

the result of the lands belonging to her dowry.  For further discussion of the pro anima clause, see 

pp.169-75. 

79
 Hammond, ‘Women and the Adoption of Charters’, p.28.  Hammond posits a tradition of joint grants 

to northern Scottish religious houses which may or may not have been recorded in writing.  

80
 See Table 1.10. 
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for female relatives within the house, either daughters or the wives themselves in the 

event of widowhood, old age or infirmity.81  As joint grantor or laudator the wife could 

be rewarded with fraternity alongside her husband though the fact that this was more 

common among joint grants suggests the greater value placed upon co-granting as 

opposed to consenting in terms of the allotment of spiritual rewards.82     

 

St Leonard’s Hospital, York, and Fountains Abbey, two houses with the largest 

numbers of joint grants, have smaller portions of conjugal grants with 43.33% and 

                                                           
81

 As Burton notes, this tendency demonstrated the selection of houses which the women in question 

might wish to enter should they take vows or select as the site of their burial.  See Burton, The Monastic 

Order, pp.191-3 and, ‘The Yorkshire Nunneries in the Twelfth and Thirteenth Centuries’, BP 56 (1979), 

pp.1-54, pp.24-5, where she demonstrates that, contrary to the prevailing view of Eileen Power, the 

most significant proportion of inhabitants and patrons of nunneries were from the knightly, rather than 

aristocratic, class.  Additionally, a large number of Yorkshire nunneries were joint foundations by 

couples.  Of course, religious patronage traversed gender lines; widows might wish to be buried at 

houses founded by male members of their family or with their husbands, e.g. in 1236x1247 the wealthy 

Trussebut widow, Agatha, gave land in East Warter to the Warter Priory, the favoured family house, 

with her heart for burial.  See EYC x 76.  Warter Priory was founded c.1132 by Geoffrey, son of Pain, 

who was either the brother-in-law or father of William Trussebut the elder.  See W. Page, A History of 

the County of York: Volume 3, (London, 1913), p.235.  The single document to Nun Monkton was co-

issued in 1147x1153 by William de Arches and his wife Jueta who gifted and confirmed six carucates in 

Nun Monkton, half a carucate in Kirk Hammerton and specified churches to support their daughter 

Matilda who co-received the grant.  See EYC i 535.  The most significant study of Scottish nunneries is 

being undertaken by Kimm Curran (formerly Perkins-Curran) who has demonstrated the close-knit 

relationships between prioresses and the local communities in late medieval Scottish nunneries.  See K. 

Perkins-Curran, ‘“Quhat say ye now, my lady priores? How have ye usit your office, can ye ges?”: 

Politics, Power and Realities of the Office of a Prioress in her Community in Late Medieval Scotland’, in J. 

E. Burton & K. Stober (eds.), Monasteries and Society in the British Isles in the later Middle Ages, 

(Woodbridge, 2008), pp.124-141; pp.124-5. 

82 Joint Grants: EYC ii 611; iii 1568-9, 1588, 1678, 1851; iv 287, 305, 319; vi 121; vii 14, 114; xi 138; xii 77.  

Kelso 237.  Kelso 57 is an example of a solo quitclaim by David de Houburne for which he, his wife and 

their heirs, were given fraternity.  Note also that the quitclaims by groups of wives and husbands to 

Kelso of fisheries in the Tweed were given for fraternity for the couples.  See Kelso 65-8.  Consent 

Statements: EYC xii 15 (possible example); Kelso 58, 238.  This association with Kelso is notable and 

worthy of future investigation. 
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25%, respectively.  The largest number of consent statements was issued to Rievaulx, 

Guisborough, Melrose, St Mary’s, York and Kelso.  The highest proportion of 

documents by husbands and wives to a particular house was issued to Kelso with 70%.  

This house also received the largest proportion of Scottish joint grants totalling 60%.  

In both groups, these documents concerned lands in East Lothian, Roxburgh and 

Berwick by a wide variety of families that included large proportions of high-status 

heiresses.  Comparison of the two groups suggests family preferences for one form 

over the other.  Five joint grants were issued with husbands whose wives were 

heiresses of the Mow family.83  Two further documents of 1248xAugust 24, 1289, by 

Patrick, son and heir of Patrick, earl, and Cecilia, daughter of John, confirmed grants of 

churches in Berwick given by his predecessors, the second promising that neither they 

nor anyone of his name will inconvenience the abbey.84  As these lands clearly 

belonged to Patrick’s family, perhaps some of these lands had been nominated as her 

dower; however, without proof it appears to suggest a perception that these lands 

were co-owned by husband and wife.  The promise not to interfere with the abbey 

clearly indicated a fear of future claims, perhaps after her husband’s death, though it 

is possible that there were additional documents, now lost, which pertained to her 

dower or dowry lands.  Of the fourteen consent statements to Kelso, three were 

issued in 1230x1260 by Thomas de Gordon with the consent of his wife, Mariora, 

concerning land in Gordon85 and three by William de Vieuxpont with the consent of his 

wife, Matilda.86  In contrast with the wives in the five joint grants, these women were 

of a slightly lower status demonstrating that not only might levels of status influence 

whether women appeared at all within the charter but it might also affect how they 

                                                           
83 Kelso 156, 158, 166, 169, 177. 

84 ‘...nec in spiritualibus nec in temporalibus...’.  Kelso 77, 81.  Cecilia, daughter of John, may have been 

the daughter of John fitz Robert of Warkworth and Ada, daughter of Hugh de Balliol.  A. MacEwen, ‘A 

Clarification of the Dunbar Pedigree’, The Genealogist, 9.2 (1988), pp.229-41. 

85
 Kelso 121-3. 

86
 Kelso 140-1, 319. 
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participated; heiresses and higher-status women co-granted while lesser women 

consented in the laudatio.87   

 

Only two joint grants with wives stated that the tenement belonged to the co-granting 

wife as dower, e.g. the 1160 exchange between Torphin de Alvestein, Matilda de 

Fribois his wife, and Alan his son, with Rievaulx Abbey of land that belonged to Matilda 

in dower.88  The second example was also a less common form of grant: on 26 January, 

1195x1196 Ernulf de Magnaville and Maud de Luvetot, his wife, quitclaimed in a final 

concord to Robert Brito, his heirs, his men and their heirs, all right in the customs 

which they had demanded of Maud’s dower in lands at Whiston which she had from 

her first husband, William de Luvetot.89  The single example of wives’ consent to land 

specified as dower was in 1170x1188 by Hugh Malebisse to Byland of a toft in Tolesby 

belonging to his wife, Matilda.90  As Hudson suggests, the act of consenting to grants 

of dower lands may have prevented attempts by the wife to reclaim them during her 

widowhood.91 

 

Six Scottish joint grants were co-granted with a wife who was identified as her father’s 

heir.92  Four examples were to Kelso Abbey, including three joint grants with Matilda 

de Mow, daughter and heiress of Anselm de Mow.93  The single example to Melrose 

                                                           
87

 Hammond identifies different approaches to the recording of the participation of married women by 

different houses north of the Forth which ‘reflect idiosyncratic responses to specific circumstances, and 

predate the development of a more standardised method of handling donations to monasteries’.  See 

Hammond, ‘Women and the Adoption of Charters’, p.28. 

88
 ‘...quam ego Thorphinus dedi in dotem predicti Matildi uxori mee...’.  EYC i 386. 

89
 EYC vi 114.  EYC vi p.219. 

90
 EYC iii 1849. 

91
 Hudson, Land, Law and Lordship, p.228, n. 88; ‘Legal and Diplomatic Aspects’, p.128.  J. Biancalana, 

‘Widows at Common Law, Irish Jurist, NS 23 (1988), pp.255-329.  S Johns, Noblewomen, Aristocracy and 

Power in the Twelfth-Century Anglo-Norman Realm, (Manchester, 2003), p.3. 

92
 Dryburgh 188.  Kelso 34, 86, 158, 177.  Melrose 64. 

93
 Kelso 158, 177.  A third example identifies the co-granting wife as daughter of the daughter of Anselm 

de Mow, ‘...Ailmerus Scotus de Molle et Christiana uxor eius filia Jsode filie Anselmi de Molle...’.  Kelso 

169. 
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Abbey was issued in 1207x1209 by William le Waleys (Wallace) and his wife Isabel, 

daughter and heir of Robert, son of Fulbert de Stenton, and gifted and confirmed land 

in Stenton, East Lothian, in alms.94  The final example was issued to Dryburgh Abbey in 

the 13th century by John of Saltoun and Agnes his wife, daughter and heir of Thomas, 

son of Spilman, gifting and confirming five acres in Saltoun, East Lothian.95  Given the 

coincidence of the above examples in East Lothian or Roxburgh this may demonstrate 

a regional preference.  However, as the existence of female heirs was rare, there is 

less evidence among which to draw comparisons.  Certainly the designation of co-

granting wives as heirs to the property was even rarer among the English documents 

from this corpus. 

 

Of the six joint grants by the conjugal pair which survive from the Melrose acta, two 

were issued in May 16, 1227xMarch 24, 1238, by Adam de Heiton and his wife Helen.96  

The first recorded a sale of land in ‘Hungerig’ and of a meadow called ‘Holemede’ in 

Mow.  Similar to the promise to Kelso made by Patrick, knight, and his wife Cecilia, in 

the second document Adam and Helen swore by touching gospels that they will not 

instigate a dispute against the sold lands, the language of the document 

demonstrating a high level of concern that these grants would not persist.97  The 

nature of Helen’s connection to the land is proved in a grant of January 6, 1269xJuly 

10, 1289, by Richard of Heiton, son of the Adam and Helen, which confirmed their gift 

of the meadow as it pertained to him as the heir by hereditary right from Helen.98  

Given the time elapsed between the two documents, the omission of heirs from the 

first might indicate that he was not yet born or was too young to participate.  The 

addition of his confirmation demonstrated that, by the later thirteenth century, this 

was identified as a vulnerability against which it was advantageous to secure 

protection against future claims.99 

                                                           
94 Melrose 64. 

95 Dryburgh 188. 

96
 Melrose 292-3. 

97
 Melrose 293.  See above, p.45. 

98
 Melrose 294.  For the discussion of hereditary right, see pp.156-65. 

99
 For the issuing of confirmations by sons, many of whom were heirs, see Chapter Two, pp.94-7. 
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Four documents to Kelso before 1194 record the rare instance of inheritance by 

multiple female heirs in the quitclaims by the heiresses of Alice of Tweedmouth and 

their husbands of fishing rights between the Pool fishery of Ord and Blackwell and 

Redhouth, close to the mouth of the River Tweed.100  Two documents pertained to 

each location and the grantors were divided by gender, the consent of the wives 

mentioned in the quitclaim of their husbands and vice versa.  As Ewan and Nugent 

note, this series of documents was evidence of the aftermath of a careless initial grant 

by their father which failed to protect their income from the fisheries from the 

abbey.101 

 

Mothers 

In rare instances, mothers, typically widows, could strengthen the grants of young 

heirs in a number of ways including co-granting or consenting.102  As with wives, the 

existence of any right in the land was often omitted.  Six joint acts were issued with 

mothers; three between c.1138 and c.1140 and three between c.1170 and the late 

12th century.  Seven such laudatio were issued within the period c.1150xc.1202.103 

 

The first group of joint grants was issued by Roger de Mowbray with his widowed 

mother, Gundreda de Gournay, concerning lands in Yorkshire.104  As she received the 

castle of Écouché as dowry for her marriage to Nigel d’Aubigny c.1118, they did not 
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 Kelso 65-8.  See J. Morton, The Monastic Annals of Teviotdale, or, The History and Antiquities of the 

Abbeys of Jedburgh, Kelso, Melrose, and Dryburgh, (Edinburgh, 1832), p.126. 

101
 See E. Ewan and J. Nugent, Finding the Family in Medieval and Early Modern Scotland, (London, 

2008), p.20.  See also Kelso nos. 55-63, 69-70 for the large number of documents which transferred and 

quitclaimed rights in fisheries to Kelso and recorded promises to observe the rights of the monks.  See 

below, pp.92-4, for other discussions of grants by large numbers of people. 

102 As Johns notes, typical of women of high status, Gundreda witnessed eight grants by her son to 

religious houses in 1138x1154 and as first witness, indicating ‘one facet of her role as widow’.  See 

Johns, Noblewomen, Aristocracy and Power, pp.95-6. 

103
 Joint Grants: EYC ii 726, 1055; ix 116; x 86.  Mowbray 33, 170.  Consent Statements: EYC iii 1727-8; vii 

66, 124; ix 90.  Kelso 58-9. 

104
 EYC ix 116.  Mowbray 33, 170. 
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belong to her by dowry.105  Scackleton, the future site of a grange for Byland Abbey 

c.1138xc.1140, was likely part of the Mowbray fee from the first quarter of the twelfth 

century.106  According to its foundation history, Byland was founded by Roger at his 

mother’s request after she spotted them from her window while they were searching 

in vain for a monastic site.107  As Burton notes, Gundreda suggested a site on her 

dower land at Byland on the Moor (Old Byland).  Though Scackleton and Old Byland 

are several miles apart it is still possible, but not provable, that she possessed dower 

lands at both locations.  However, they may have co-granted to provide for care of the 

soul of Roger’s father.108  Both D. Greenaway and C. T. Clay suggest that these charters 

were issued early in the majority of Roger de Mowbray.109  This reason united three 

otherwise disparate grants of land given in Scackleton and York to the abbeys of 

Whitby and Byland and a rent grant to the Hospitaller order.  In c.1166x1189 Avice, 

mother of Robert Brito of Denaby, son of Matthew Brito of Denaby, consented to his 

gift and confirmation to Lewes Priory of his 'cultura' adjoining the fields of 

Conisborough.110  In addition to consenting, she attached her seal suggesting that 

Robert was young and had not made yet made his own.111  A variety of other figures 

                                                           
105 Greenway, Charters of the Honour of Mowbray, pp.185, 258. 

106
 Mowbray 33.  C. Platt, The Monastic Grange in Medieval England, (London, 1969), p.232.   

107
 J. Burton, ‘The Foundation Histories of the Abbeys of Byland and Jervaulx’, BP 35 (2006), pp.1-60; 11-

3.  

108
 The c.1138 joint grant of one mark per annum to the Hospitallers stipulated, ‘…pro anima patris mei 

et in remissionem omnium peccatorum nostrorum…’. Mowbray 170.  This motivated a joint act of the 

late twelfth century by Jordan Brito and Dera his mother to Warter Priory of a dwelling-house in Seaton 

Ross, where Pigot Malore their predecessor dwelt, for the souls of Geoffrey Brito and John de Rillington 

though Dera may also have held rights in the property.  See EYC x 86. 

109
 Mowbray, p.124. 

110
 EYC viii 124.  This document ranked the grantor’s brothers in the order in which they were to inherit 

the land.  Within the same limits of date, Hamelin, earl of Warenne gifted his ‘cultura’ of 

‘Rauenescroswong’ to Lewes Priory.  See EYC viii 63.  Clay attributes the name of ‘Raven’s Cross’ to 

Raven, the father of William son of Raven, who was the third earl's sheriff of Wakefield.  See EYC viii 31. 

111
 The absence of a seal was cause to doubt the authenticity of some documents and was often 

explained within the charter.  A son’s confirmation of his father’s gift of an acre of land to the house of 

Upsall in c.1180xc.1190 used the seal of the prior of Guisborough as the grantor did not have one, 

presumably because of his young age. See EYC ii 758.  Two sole granted Scottish documents of the mid-
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routinely attached seals to secure the grant.112  Given the absence of proof of the 

rights of these women to these lands it is possible that these grants illustrated a 

transitional period between minority and majority in which guardians continued to co-

grant alongside the young heir even if such interaction was not legally required. 

 

Mothers participated to protect their dower.  The uncommon combination of mother, 

son and wife appeared in a document of 1170xc.1185 by Alan de Ferlington, his 

mother Anfrida, and his wife to the canons of Guisborough Priory, gifting to them a 

house before the gate of the church and a carucate in Farlington to be held by the 

donor and his heirs.113  As the document protected the rights of his mother for her 

lifetime it strongly suggesting that she held them as dower.  Farrer suggests that 

Anfrida’s husband, Ralph de Ferlington was a younger brother of Bertram de Bulmer 

who held Farlington from Nigel Fossard.114  Mature heirs more commonly enacted 

grants which stipulated the protection of the widow’s portion without active 

participation by their mothers.  The confirmation by Ada de Coleville in 1219xJuly 8, 

1249, of her third of meadowland in Morham, East Lothian called ‘Qwyttewelstrothyr’ 

arose following the failure of her son John Malherbe, lord of Morham, to protect her 

                                                                                                                                                                          
thirteenth century by Richard and Eda, son and daughter of Nicholas of Fans, used their father-in-law’s 

seal because they did not have their own.  See Dryburgh 196-7.  Another document of the late 12
th

 or 

early 13
th

 century promised that the uncle of the grantors would seal the charter and that their tenant 

would also seal it when he came of age.  See EYC ix 142.  In a document of April 11, 1249, the presence 

of the seals of Agnes, daughter of John, wife of Laurence of Elliston and of her husband marked the 

documents which were authentic, and which they swore to uphold.  Melrose 262.  Neville cites the 

request by Iseulte, wife of Gillebrighde, earl of Strathearn, that her husband and also the Bishop of 

Dunblane seal her grant to Inchaffray Abbey as she had no seal of her own.  Neville, ‘Women, Charters 

and Land Ownership’, pp.25-6. 

112
 A final concord of September 8, 1178, was sealed by the grantor’s lord as an additional security 

measure.  See EYC ix 91.  In Scotland, an agreement between Patrick, earl of Dunbar, and Melrose 

Abbey of July 6, 1208, concerning the arable land called Sorrowlessfield, Roxburgh, was strengthened by 

the seals of bishop of Moray, papal-judge-delegate in the case, and Henry, abbot of Kelso.  See Melrose 

102. 

113
 There is no evidence which proves the nature of Alan’s wife’s involvement.  EYC ii 1055. 

114
 EYC ii p.367. 



51 
 

rights there.115  Perhaps it was expected that, unless the heir was young, he would act 

on her behalf.116   

 

Of seven laudatio with mothers, two were issued by Adam, son of Peter de Birkin, with 

the consent of his mother, Emma de Lasceles, to Rievaulx Abbey concerning lands in 

Shitlington, Flockton and Blacker.117  A document of 1145x1160 where she gifted and 

conceded her mill of Shitlington to the monks of Selby proves her involvement; her 

consent was necessary to prevent future claims from any of the involved parties.118  In 

1189x1202 William de Warenne confirmed with the consent of Isabel, his mother, who 

co-granted the original gift of a tithe of eels in Yorkshire to Lewes Priory.119  Finally, 

mothers appear alongside their sons in additional documents before 1194 quitclaiming 

fishing rights in the river Tweed to Kelso Abbey.120 

 

Sisters 

Participation with other female blood relatives was rare.  Sisters co-granted in three 

documents and consented in two.121  Sisters could be heirs to their male siblings, e.g. 

the surrender of land in Ingelby (Arncliffe) and Newton Carr to Guisborough priory in 

1190xc.1205 by Robert, son of Ralph, son of Lefsi, and Agnes, his sister and heir.122  

                                                           
115

 Newbattle 99.  Ewan & Nugent, Finding the Family, p.20.  For John’s original document see 

Newbattle 98 where, in response to a long-standing dispute between his predecessors and the monks, 

he reinstated the old boundaries adding the proviso that neither his successors nor the monks may 

move them. 

116
 In Scotland, it seems to be slightly more common for lords rather than heirs to include provisions for 

the widow’s portion when transferring lands.  See Dryburgh 123.  Kelso 131, 133 where the lord’s 

confirmation of a grant by the heir and his brother protects the tenure of their mother, and the original 

grant itself, respectively. 

117
 EYC iii 1727-8.  

118
 EYC iii 1721.  Additionally, this is a rare example which recorded seisin by the laying of a knife upon 

the cathedral altar.  See above, p.13. 

119 EYC viii 66. 

120
 Kelso 58-9.  See above, p.47, for the grants by wives with the consent of their husbands, and vice 

versa. 

121
 EYC ii 720; ii 1276; iii 1771 and EYC iv 97; xii 85. 

122
 EYC ii 720. 
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Sisters might consent where the lands belonged to them by dowry.123  In 1192x1218 

Hulina, sister of Hugh de Tranby, consented to his confirmation of Tranby to his 

nephew Geoffrey Scrope given by his father as her maritagium.124  A joint grant of 

1144x1159 by Ralph de Chevrecurt and his sister, Beatrice, with the consent of his 

sons, Jordan and Richard, gifted the town of Barnsley to Pontefract Priory.125  The 

specification of Beatrice as heir was advantageous given that the lands were being 

surrendered.  In return, the monks appointed a monk to pray for Ralph, Beatrice and 

their mother.  Additionally, while each received a countergift, Beatrice’s was the 

largest suggesting that her participation within the grant was the most valuable and 

that she was being compensated for the strength of her rights there.  As elsewhere, 

her participation was omitted in the seignorial confirmation by Henry de Lacy.126   

 

 

                                                           
123

 As dower lands came from the husband’s patrimony, it was extremely uncommon for brothers and 

sisters to co-grant or consent in such instances; rather a male heir or relative of the husband was much 

more likely to fulfil these roles. 

124 EYC xii 85.  The absence of her husband from the grant suggests that he was dead by the time of its 

issue.  There is a single example of a brother-in-law co-consenting with his wife (i.e., the grantor’s 

sister). 

125
 EYC iii 1771.  Ralph de Chevrecurt was the founder of a Benedictine nunnery at Wallingwells in 

Nottinghamshire in 1140x1144 and was succeeded by his son Jordan by 1166 (possibly through an elder 

son, Simon).  J. Burton, ‘The Convent and the Community: Cause Papers as a Source for Monastic 

History’, in P. Hoskin, C. Brooke, B Dobson, The Foundations of Medieval English Ecclesiastical History: 

Studies Presented to David Smith, (Woodbridge, 2005), pp.63-76, p.66.  Johns highlights this document 

as an example of the maintenance of family links through religious patronage: ‘Beatrice was therefore 

actively participating in the context of the religious patronage of her natal family and by doing so 

publicly confirmed her spiritual affiliation to her lineage.’  S. Johns, Noblewomen, Aristocracy and 

Power, p.158. 

126 EYC iii 1773.  The town of Barnsley, located in the wapentake of Staincross in the West Riding, 

belonged to Ilbert de Lacy during the Domesday Survey.  J. Morris (ed.), Domesday Book 30: Yorkshire, 

Part One, (Chichester, 1986).  Given the clear dispositive construction of this document as a 

confirmation, the unusual nature of this document suggested a lost gift by Henry where he also granted 

his rights.  A similar omission is seen in the grants by Eustace Fitz-John and Agnes, his wife, to Warter 

Priory, pp.42-3. 
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Heirs Plural and Singular 

As will be discussed in Chapter Three, the presence or absence of heirs plural and 

singular within the dispositive and holding clauses had implications for the tenure of 

the land.127  As noted, the majority of blood relatives within the joint grant or laudatio 

could be the grantor’s heir and their participation indicated their expectation to 

succeed to the lands after their parent’s death.128  Eighty-three documents, 28.04% of 

joint grants, were with heirs of the grantor129 and twelve documents, 4.05%, a single 

heir.130  126 documents, 24.95%, laudatio included the grantor’s heirs131 and forty-four 

documents, 8.71%, a single heir.132  Joint granting single of plural heirs often occurred 

                                                           
127

 See pp.133-50. 

128
 See above, Chart 1.3 and p.31.  The range of blood relatives is more closely restricted to members of 

the immediate family than is evident among the laudatio of continental charters.  See White, Custom, 

Kingship and Gifts to Saints, throughout, in comparison with the participants listed in Chart 1.3. 

129 Note that this refers only to quitclaims in the joint granting form outlines above, namely, ‘I and my 

heirs (plural granting verb)’ as opposed to the dominant form of the quitclaim which was conducted by 

a single grantor on behalf of him and his heirs.  Additionally, as mentioned above, this category includes 

only those figures who were specifically designated as ‘heirs’.  Brinkburn 12, 41, 67-8, 71-4, 93.  

Coldstream 27-8, 47.  EYC i 55, 58-9, 70, 84, 124, 158, 236, 244, 625, 678, 680, 709, 720, 749, 849, 890, 

901, 912, 991, 1057, 1090-1, 1107, 1132, 1173, 1186, 1238-9, 1241, 1243, 1254-5, 1276, 1287, 1502, 

1522, 1556-7, 1567, 1572, 1581, 1789, 1870, 1876; iv 121, 156-7, 179, 184, 287, 307, 386; vi 90, 95; vii 

86, 109; ix 7, 80, 99, 128, 160; x 46; xi 201, 229.  Melrose 90, 267.  Mowbray 130, 306, 308-9.  

Newminster 117-8.   

130
 EYC i 313; ii 907; iii 1287; iv 179, 299, 307; vii 125; xi 104.  Melrose 40, 64, 106.  Newminster 39.  Note 

that co-grantors designated as ‘son and heir’ are considered separately in order to track linguistic 

patterns. 

131
 Brinkburn 28-31, 44, 60, 116, 197.  Coldstream 21, 46.  Dryburgh 177-8, 214.  EEA xxv 206.  EYC i 33, 

226, 266-7, 382, 388, 411, 413, 543, 574, 576, 589, 636, 639; ii 658, 668, 682, 727, 753, 810, 840, 846, 

901, 1029, 1037-8, 1052, 1065, 1112, 1117, 1192-3, 1228; iii 1265, 1285, 1588, 1607, 1646, 1669, 1725, 

1728, 1744, 1753-4, 1762, 1804, 1866, 1871, 1881; iv 92, 114, 133, 150-1, 177, 186, 222, 232, 327, 343, 

381-2, 384; vi 21, 30, 41, 103, 112, 133, 148, 158; vii 60, 114-5, 131-2; viii 119, 130; ix 89, 128, 151; xi 

184, 199-200, 205; xii 4, 17, 37, 45, 57-9, 61, 65, 69-70, 80, 82-3.  Holyrood 11, App II 5.  Kelso 354.  

Melrose 118, 137, 152, 162, 260.  Newbattle 74, 91.  Newminster 32-3, 62-3. 

132
 Dryburgh 176, 216. EEA v 31; xxiv 26, 34.  EYC i 33, 85, 383, 605; ii 682, 713, 722, 727, 780, 812, 843, 

969, 1045, 1077, 1084, 1169, 1218; iii 1541, 1823, 1853; iv 187, 296, 305; vi 36, 42; vii 5; x 51, 66, 80, 87; 

xi 14, 92, 135, 263; xii 21, 44.  Melrose 6, 39, 55. 
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alongside other family members, usually the grantor’s wife.  Sixty-one documents, 

73.49%, included only heirs as the sole co-grantor133 and six joint grants, 50%, with 

single heirs included only the heir.134  Sixty-nine laudatio, 54.76%, were issued with 

just plural heirs135 and twenty-one a single heir, 47.73%.136 

 

Tables 1.10-11 outline the participation of heirs.  As expected, proportions of lay 

grantors were higher, and more so among joint grants than laudatio.  Religious houses 

increased most as grantees to laudatio with single heirs by approximately 4% as 

opposed to the 2% increase seen in the other three categories.  Repetition of 

documentary form by beneficiary or recipient has little effect upon the overall 

statistics of this group.  The category of laudatio with a single heir also contained the 

only example to burgesses as well as a significantly lower proportion of lay recipients.  

The absence of higher clergy grantors from all four categories is to be expected; their 

presence only as grantees to consent statements with plural heirs reflects the 

repetition of laudatio in a small number of separate confirmations.137 

 

Plural heirs in joint acts and consent statements were confined to a narrower 

chronological range than seen with wives.138  Though such joint grants first appeared 

at the same time as joint grants with wives, i.e. in 1111x1120, it was not until 
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 Brinkburn 12, 41, 67-8, 71, 73-4, 93.  Coldstream 27-8, 47.  EYC i 55, 58-9, 70, 84, 236, 244, 625; ii 

678, 849, 912, 991, 1057, 1090-1, 1132, 1173, 1186; iii 1238-9, 1241, 1243, 1255, 1287, 1502, 1556-7, 

1581, 1789, 1870; iv 121, 179, 184, 386; vi 95; vii 86, 109; ix 7, 99, 128; x 46; xi 201, 229.  Melrose 90, 

297.  Mowbray 306, 308-9.  Newminster 117-8.  

134
 EYC ii 907; vii 125; xi 104.  Melrose 40.  Newminster 39.  

135
 Brinkburn 28-31, 44, 60, 116, 197.  Coldstream 21, 46.  EYC i 33, 226, 266-7, 382, 388, 411, 543, 574, 

589, 636; ii 658, 810, 1052, 1112, 1117, 1192-3; iii 1265, 1588, 1620, 1646, 1669, 1744, 1762; iv 151, 

232, 327, 343, 381-2; vi 41, 133, 158; vii 60, 114-5; viii 119, 130; ix 151; xi 199; xii 4, 17, 37, 57-9, 65, 70, 

80, 82-3.  Holyrood 11.  Melrose 137, 152, 162, 260.  Newbattle 74, 91. 

136 EEA xxiv 34.  EYC i 383; ii 713, 722, 780, 843, 969, 1077, 1084; iii 1541, 1853; v 305; vi 36; x 51; xi 135, 

263; xii 21.  Melrose 6, 39, 55. 

137
 For example, a confirmation of 1203x1205 by the bishop of Durham acknowledged that the land was 

to be held in fee-farm rather than by knight service.  See EEA xxv 206. 

138
 See Tables 1.12-13. 
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1131x1140 when the first laudatio appears.  Both forms of consenting with plural heirs 

were absent from 1261x1280 and were most common in 1151x1210.  Proportionally, 

joint grants with plural heirs were more significant from an earlier point, particularly 

1141x1170, with a noticeable dip in 1171x1180 to 28.97%.  In contrast, laudatio with 

plural heirs were most significant in 1181x1220 followed by a steep decline.  Laudatio 

with plural heirs display two periods of proportional lows, in 1161x1170 with 14.93% 

and in 1241x1250 with 10.71%, and corresponded with rises in laudatio by the 

conjugal pair.  As the proportions of co-granting with wives remained almost equal 

across the period 1231x1240 while plural heirs declined from 17.39%, this dip was not 

a result of a rise in consent statements with wives. 

 

The chronology of single heirs was restricted still.  This laudatio was most likely to 

appear in 1151x1200, particularly 1151x1170.  Examples declined from 1201x1210 to a 

proportional low of 1.89% in 1211x1220 and the persistence of small numbers until 

1241x1250 was affected by a single document to Dryburgh Abbey with a very long 

date range.139  Joint grants with a single heir were even more restricted, as a single co-

granting heir was more commonly designated by their family role.  These documents 

were absent before 1121x1130 and accounted for the largest possible proportional 

figure of 8.51% in 1161x1170.  Their complete absence after c.1210 in comparison 

with significant numbers with plural heirs, which increased across the period 

1211x1250, demonstrated a clear preference.  Additionally, this comparative absence 

among plural and single heirs in joint acts and consent statements during the later 

years of this study reflected the smaller usage of ‘heirs’ or ‘heir’ within the granting 

and holding clauses of the charters from particular Scottish houses.140  

 

Chart 1.6 demonstrates potential houses preferences.141  Joint grants with plural heirs 

account for 100% of joint grants to York Minster, 70% to St Leonard’s Hospital, York, 

and 60% of grants to Brinkburn Priory.  Of houses with smaller numbers of documents, 

                                                           
139

 Dryburgh 216.  This document was issued in December 4, 1214xAugust 7, 1249, by Jordan Brack with 

the consent of his heir. 

140
 See Chapter Three, pp.133-50. 

141
 For full results, see Appendix Four. 
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plural heirs appeared in 100% of joint grants to Coldstream and Kirkstead priories, 

66.66% of examples to Malton Priory and 50% of such grants to the abbeys of Easby, 

St Mary’s, York, and Watton Priory.  Plural heirs were noticeably uncommon within 

popular recipient houses to joint grants, e.g. Fountains, Kelso, Rievaulx, Nostell and 

Melrose.  The high proportion of grants to the popular York houses perhaps 

represented shared drafting preferences tailored towards ensuring the trans-

generational permanence of the grants, e.g. the two documents issued in c.1160x1170 

by Robert de Barkethorpe and heirs and William de Barkethorpe and heirs which 

gifted and conceded on the altar a toft and croft in Great Wharram.142  Robert and 

William were likely brothers and co-heirs to their lands in Wharram.  Given the 

increased number of heirs who could make future claims to lands from co-heirs and 

the confusion that such claims could cause, the division of this potentially large group 

of heirs into two was a pragmatic way to keep track of consent.   

 

Melrose Abbey was the most common recipient to joint grants with single heirs with 

three examples.143  Additionally, as these documents did not share benefactors and as 

Melrose also received three consent statements with a single heir, there was a clear 

house drafting preference of identifying the heir.  Single heirs in the consent clause 

were only seen elsewhere in Scotland in two of eleven grants to Dryburgh.144  These 

two documents were issued late within the sample, e.g. the gift and confirmation 

before June 8, 1229, by Henry, son of Samson of ‘Logis’ (Longcroft), with the consent 

of his wife and heir, of ’Samsonshiels’ (Shielfield in Lauder, Berwick).145  Perhaps in this 

example, ‘heir’ distinguished Henry’s heir from Gilbert, his son-in-law, who also held 

lands in Samsonshiels.146  However, this cannot be proved as the heir was unnamed 

and also unidentifiable in all relevant documents. Thus the use of ‘heirs’ could be 

deliberately vague, included as another type of ‘catch-all’ language designed to 

prevent future claims from the largest group of people.  The naming of heirs provides 

                                                           
142 EYC ii 1090-1. 

143
 Melrose 40, 64, 106. 

144
 Dryburgh 176. 216. 

145
 Dryburgh 176. 

146
 Dryburgh 177, 179, 
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a means through which to accumulate more data about the family structure.  Plural 

heirs were only named in five of the eighty-three joint grant with heirs whereas single 

heirs were routinely identified.147  This tendency, though rare, suggested that the 

identity of the ‘heir’ or ‘heirs’ was well known within the local community and did not 

need to be recorded.148  The naming of the heir might indicate changes to the existing 

family structure, i.e. the death of the eldest son and the nomination of another son or 

relative.  Additionally, the omission of names may have provided greater flexibility 

within families with multiple heirs by negating the need to draw up further documents 

should the main heir die. 

 

In harmony with the findings of Hudson, Stringer, Barrow and Duncan that Scottish 

joint grants with plural ‘heirs’ in Scottish acta were rare, and in comparison with 

English charters, the five examples within this corpus were not issued until later in the 

twelfth century.149  Additionally, all were issued to Cistercian houses, supporting the 

following analysis of inheritance language which reveals the prominence of ‘heirs’ as 

the grantors, recipients or both to grants of heritable lands in grants to Scottish 

Cistercian houses, although Kelso had the largest number of early uses of ‘heirs’, 

whether in dispositive or holding clauses.150  The remaining four documents were 

quitclaims following a dispute where heirs were routinely involved as the permanent 

and successful renunciation of rights to a specific tenement without future claims 

required their participation.151 

 

                                                           
147

 EYC ii 890; iii 1287; iv 179; vii 125.  Note that this practice might recall the initial ceremony of seisin.  

See also the rare practice of naming co-warranting heirs, below, pp.262-8. 

148
 Hudson makes this point.  See Hudson, Land, Law and Lordship, p.108. 

149
 Coldstream 27-8, 47.  Melrose 90, 297.  For example, in March 15, 1187x1194 Robert de Berkeley, 

Cecilia his wife, and their heirs, gifted and confirmed to Melrose one ploughgate in Maxton, Roxburgh.  

Melrose 253. 

150
 See below, pp.132-48. 

151
 For example, two documents of the late 12

th
 and early 13

th
 centuries to Coldstream ended a dispute 

over land between Whitchester and Otterburn in Northumberland by David ‘Marischal’ and heirs and 

Henry, son of Conan, and heirs.  See Coldstream 27-8. 
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Multiple heirs were occasionally ranked.  Sixteen documents clearly outline the order 

of heirs and family members within the laudatio.152  Examples survive from the 1150s 

and most commonly between 1150sx1180s, though a small number existed within the 

last decade of the twelfth century.  The absence of Scottish examples might reflect the 

later starting date from which joint grants with heirs began to survive.  In 

c.1175xc.1195 William, son of Hugh de Bridesale, gifted and confirmed to the convent 

of Watton two bovates of the fee of Herbert, son of Herbert, in Birdsall ‘with the 

consent and assent of his heir, William, and of his other heirs’.153  In c.1160x1183 

Robert de Stuteville III confirmed to Rievaulx Abbey all the land of Hoveton and 

Welburn by bounds and common pasture of the moor before Bowforth ‘with the 

concession (concessu) of his son, William, and all his other sons’.154  The naming of 

four other sons within the witness clause, John, Nicholas, Roger and Bartholomew, 

was proof that the term ‘heirs’ referred to existing siblings rather than all future 

siblings.  Only Nicholas has been identified as the likely younger brother of William; 

however, proving that the other sons were older than William would provide proof of 

families determining the order of land descent.155  Joint grants ranked heirs.  In 

c.1152x1162 Alexander Musard co-granted to Easby Abbey half a mark of the farm of 

his mill of Barton with ‘his heir, Wigan, son of ‘Cades’, and his other heirs’.156  Wigan 

was his son-in-law, heir through his marriage to Alexander’s daughter, Garsia.157  

Alexander’s son, Robert, was dead by the time of this grant though the ranking of heirs 

suggests that he had other children and, given the priority of a son-in-law, they may 

have been daughters.  Primary heirs were separated from other heirs in twenty-seven 

documents;158 e.g. in 1180x1190 Robert Warin, Sigge his wife, Gilbert their heir and 
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 Brinkburn 1.  EYC i 209, 576; ii 682, 727; iii 1228, 1588, 1722; iv 114, 296, 362-3; vii 17; viii 124; ix 10. 

153
‘...consensu et assensu […] Willelmi heredis mei et aliorum heredum meorum…’.  EYC i 33. 

154
 ‘…concessu Willelmi filii mei et aliorum filiorum meorum…’.  EYC ix 10. 

155
 EYC ix 91. 

156 ‘...Wyganus filius Cades heres meus et heredes nostri dedimus…’.  EYC v 179. 

157 EYC v 100-1.  Joint grants with the son-in-law were extremely rare.  In c.1160x1170 John Ingram co-

granted with his son-in-law Robert, son of Erneis, in grants to the monks of Whitby of land near 

Middlesbrough, common pasture in Fittes and Moresdale.  See EYC ii 708-9. 

158
 EYC i 124, 158, 313, 575, 604; ii 749, 890, 901, 947, 949, 1107; iii 1254, 1287, 1567, 1572, 1876; iv 

156-7, 179, 299, 307; vi 90, 100; ix 80; xi 214.  Melrose 90.  Mowbray 130.  A larger proportion of grants 
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their other heirs confirmed to Fountains Abbey the gift of Ralph, son of Budes, of 

meadowland in South Cowton.159  In contrast, their gift and confirmation before 1195 

of 2.5 carucates of land in North Cowton omitted mention of the other heirs.160  As the 

former was given to a religious house and the latter to a layman, perhaps the use of 

plural heirs was a means of associating a wider group of family members with the 

spiritual benefits from the house.  Similarly, as Gilbert was likely the eldest son, then 

the participation of any additional siblings, particularly if female, was not necessary to 

the success of the grant but advantageous in removing future claims.  Three further 

examples were issued before 1148 by Robert, son of Copsi, and Torfin, his son and 

heir, and the rest of his heirs, to St Leonard’s Hospital, York, concerning land in 

Heslington.161  If Clay’s suggestion that Torfin was not born much before 1130 is 

correct then, if other siblings existed, they may have either been too young to 

participate or Robert anticipated having additional children.162   

 

Linguistic sons and brothers were similarly ranked but only in the laudatio.163  In 

1170x1178 Adam, son of Peter, demised land in Shitlington to Rievaulx Abbey with the 

concession and at the will of his son, Robert, and his other sons.164  His other sons, 

John and Peter, witnessed the grant; Peter witnessed Adam’s original gift in 

1175x1185 and John confirmed it c.1190x1211.165  Peter’s absence from the later 

                                                                                                                                                                          
with the son/heir used ‘heir’ to separate him from a larger pool of heirs.  See EYC i 604; iv 156.  See 

below, pp.61-6, for discussion of son and heir. 

159
 EYC iv 307. 

160
 EYC iv 299. 

161
 EYC v 156-8. 

162
 EYC pp. 57-9.  Hudson suggests that where young heirs were included their youth was likely a 

significant aspect which may have prevented them from being able to refuse to assent to grants.  

Hudson, Land, Law and Lordship, p.194.  Cf. Milsom, Legal Framework, p.124. 

163 Two documents ranked brothers.  For example, the laudatio of the discussed grant of c.1166x1189 

by Robert Brito of Denaby included, ‘...Willelmi fratris mei et ceterorum fratrum meorum…’.  EYC viii 

124.  An undated notitia by Alexander, son of Columba de Engalby, granted to Hexham Abbey land in 

Ingleby (Greenhow) with, ‘…Helie fratris mei et heredum meorum…’.  EYC i 574. 

164
 ‘...concessu et bona voluntate […] Roberti filii mei et aliorum filiorum meorum…’.  EYC iii 1722. 

165
 EYC iii 1735-6.  See also Trussebut 113 for another example with John. 
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document suggests that he predeceased John.  A further son, Roger, demised land 

c.1196x1202 but may have been too young to witness the original grant.166  As both 

documents were issued to Rievaulx this may have been a house style deployed in the 

instance of multiple sons.  Overall, examples of ranking might indicate families 

controlling land descent.  This linguistic construction was clearly designed to eliminate 

future claims but its rarity in contrast with other forms of expressed consent 

demonstrates that it was not the preferred form. 

 

Co-Heirs as Co-Grantors 

In the late 12th or early 13th century, William, son of William, Peter Rabaz, Robert de 

Newton and Juliana de Sutton, the nephews and nieces of Robert de Surdeval 

confirmed their uncle’s gifts in Nawton to Rievaulx Abbey including common pasture 

and rights of access.167  A contemporaneous document by William and Peter provides 

an affidation168 of the oath they swore to Rievaulx that Juliana’s husband would seal 

                                                           
166 EYC viii 152.  See also 151 for another document with him.  See, E. Jamroziak, Rievaulx Abbey and its 

Social Context, 1132-1300: Memory, Locality and Networks, (Belgium, 2005), pp.95-8 on the Birkin 

family. 

167
 EYC ix 141.  Participation by nephews was rare, accounting for three joint grants and two consent 

statements.  EYC i 402; iv 132; xi 242 and Brinkburn 132; EYC ii 1011. 

168
 The affidation was an oath which strengthened the grant by the promise to perform certain actions, 

usually to observe the grant.  As with other oaths the affidation was performed to an authority figure 

unconnected to the grant, see below, pp.245-6.  For example, in 1163x1169 Roger de Mowbray 

confirmed Hoveton to Rievaulx Abbey which he had purchased from Samson and his wife, who made 

affidations in the hand of Ralph de Belvoir, the grantor’s steward, Ranulf de Glanville, sheriff, and an 

acknowledgement in the chapter of St Peter’s, York.  See EYC ix 126 and 129.  These extensive securities 

were unusual, perhaps originating as Samson and his wife held the lands from Roger’s mother in a now 

lost document.  Examination of this document would reveal any participation by Roger.  However, as 

Samson and Hestilda had to enact a formal quitclaim it seems likely that Gundreda’s grant was 

successful whether it involved Roger or not but that they wished, for some unknown reason, to reclaim 

them at a later date.  Jamroziak notes that Samson and his wife may have been attempting to exploit an 

uncertainty of lordship in the Rievaulx estates as Hoveton was one of the ten knightly fees surrendered 

by Roger de Mowbray to Robert III de Stuteville in 1176.  The string of affirmations was an attempt to 

make them honour the cessation of their claim.  Additional instances with numerous confirmations, 
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the previous charter.169  The large and unusual combination of grantors in the first 

document provides the impetus for the request for the sealing of the document.170  

Though termed ‘uncle’, it is possible that this grant records land given by four 

heiresses, one of whom acts on her own behalf and three whose husbands act on their 

behalf.  As with the quitclaims of fishing rights in the Tweed, grants concerning 

common pastures where multiple parties possessed rights in the same area might be 

collected within the same legal document as a means of administrative efficiency.171  

Additionally, inheritance by nephews and nieces could be more complicated and may 

have required additional securities.  

 

Single or Plural Sons and the Son/Heir 

In a smaller proportion of documents, the majority of joint grants or laudatio referred 

to the participants as sons, likely heirs or sometimes younger siblings.172  The use of 

son or sons was the primary alternative to the terminology of heir or heirs.173  As seen 

within Chart 1.3, joint grants preferred the terminology of plural or single heirs with 

ninety-five joint grants, 32.09%, in contrast to fifty-two documents, 17.57%, with the 

three categories of sons (i.e. plural, single and the son/heir).174  In comparison, 

laudatio slightly favoured the latter with 174 documents, 34.45%, to 170 documents, 

33.66%, respectively.  Both laudatio and joint grant most commonly referenced the 

son and heir with 13.66% and 5.73%, respectively.  In direct contrast to their 

preference for plural heirs over the single heir, joint grants were almost five times as 

likely to be issued with a single son, 9.8%, rather than plural sons, 2.02%.  In contrast, 

                                                                                                                                                                          
pledges and affirmations likely shared a similar purpose.  See Jamroziak, Rievaulx Abbey, pp.69-73.  See 

also, M. Lovatt, EEA XX, 86. 

169
 EYC ix 142. 

170
 Note that nephews and multiple daughters were a common source of inheritance conflicts. 

171
 See above, p.48, and below, pp.76. 

172 Note that instances where the heir or heirs were not male children were signposted within the 

document.  The Scottish acta often identified female co-grantors and consenters as heirs, pp.47-8. 

173
 See Chapter Three for full analysis of these topics. 

174
 I am aware that as ‘son and heir’ could belong to either category, the drawing of too harsh a line 

between the two groups might overemphasise the differences.  For the son-in-law’s claim to the land 

through marriage to the grantor’s daughter see above, pp.56-8. 
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laudatio favoured plural sons, 12.48%, over the single son, 8.31%, but to a lesser 

extent than was seen among joint grants reflecting the increasing significance that was 

attached to the presence or absence of heirs in the dispositive and holding clauses.175 

Tables 1.12 and 1.13 outlines the chronology of this group and demonstrates the 

increased preference for heirs over sons.  Joint grants with single sons have the 

longest chronological range from 1101x1110 to 1231x1240, beginning three decades 

before and lasting two decades after joint grants with plural sons and declining steeply 

after the possible proportional peak in 1151x1160 of 12.35%.  Joint grants fluctuated 

proportionally particularly in the period 1201x1240 though, as these documents were 

issued in Yorkshire by a range of participants, this may reflect a regional preference.  In 

contrast to the patterns of joint grants with heirs, plural sons were rare outwith 

1171x1220, though the single outlier in 1131x1140 demonstrates a longer period of 

familiarity than might otherwise have been acknowledged.  Additionally, the 

chronological range of laudatio with a single son was longer than with plural sons 

between 1111x1220 and 1111x1190, respectively.  Laudatio with a single son possibly 

peaked proportionally in 1141x1150 with 17.39% before declining, particularly in 

1171x1220.  Consent statements with plural sons reached their highest peak in 

1131x1140 when the total number of documents was small; however, there were 

small peaks of 6.67% in 1151x1160 and 1171x1180, bracketing a dip to 4.48% in 

1161x1170.  For both forms with plural sons there was a noticeable early proportional 

decline where grants and laudatio with plural heirs increased; joint grants declined in 

1131x1150 while laudatio declined in 1121x1140.  This pattern was the most 

significant aspect of uses of single and plural sons.  In contrast to the patterns seen 

with regards to single and plural sons, joint grants with the ‘son and heir’ had a shorter 

chronological range than laudatio appearing in 1131x1210 and 1121x1270, 

respectively.  There was a slight delay before the ‘son and heir’ appeared though this 

was more noticeable in joint grants than in laudatio, indicating a period of change 

where it was useful to identify the heir from his siblings.  Such joint grants declined 

strongly from 7.27% in 1181x1190 to 2.6% in 1191x1200.  The almost complete 

absence of documents from Scotland and Northumberland, which accounted for large 
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proportions of the entire corpus from the last quarter of the twelfth century, 

demonstrates the rarity of this construction within those locations.  The single 

document to Melrose Abbey proves that this form was known but not popular.   

 

Tables 1.14-1.16 demonstrate that the majority of grants were enacted by lay parties.  

The lowest portion of documents by lay parties is among laudatio with plural sons 

where they account for 88.89%; however, this feature reflected the smaller size of the 

group relative to single sons and the son/heir.  Grants by non-lay parties indicated 

unusual circumstances.  The two grants by higher clergy accounting for 11.11% of 

grantors to laudatio with plural sons were confirmations by the Archbishop of York.  

Joint grants with the son and heir to higher clergy, in this instance all bishops of 

Durham, far exceeded the group average with 23.53%.  Lower clergy were only 

present as 2.9% of recipients to laudatio with the son/heir.  Both documents were 

issued in 1232x1262 by Simon of Dilston and his son/heir to Bartholomew, clerk of 

Newcastle.176  Three other documents in the Newminster cartulary used this feature 

and, as each was issued by different families, it would appear that this precise 

designation was desired possibly by the house.  Only in grants with plural sons did 

recipient religious houses exceed the average with 100%, reflecting the preference for 

this expression in coordination of alms grants.  Of the entire corpus, joint grants with 

the son and heir accounted for a large proportion of grants to higher clergy with 

17.39%. 

 

Chart 1.7 compares the significance of selected religious houses recipients to these 

grants.  The largest English Cistercian houses preferred single sons, accounting for 

26.67% of joint grants to Fountains Abbey, and 15.91% of laudatio to Rievaulx Abbey.  

Shared grantors accounted for the size of the former; four documents were issued by 

Roger de Mowbray and his son, Nigel, and two by Edith Whitaud and her son 

William.177  In England, Guisborough Priory had the largest number of uses of son and 
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 Newminster 110-1, 111-2. 

177
 Mowbray 115, 117, 128, 130 and EYC iii 1698, 1701, respectively.   
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heir in the laudatio with nine documents (33.33%).178  Overall, a small proportion was 

Scottish; indeed, Coldstream and Holyrood did not use sons in any form.  The 

exception was Melrose with one joint grant179 and nine laudatio which referred to the 

son and heir indicating desirability in identifying the main heir by a wide variety of 

grantors and concerning lands across Roxburgh, Berwick and Dumfries.  Outwith 

Melrose, this feature was found in one document each to Dryburgh and Newbattle.  

Additionally, the preference for laudatio over joint grants with son and heir by 

Melrose and Guisborough was also evident in grants to Lewes Priory and Rievaulx 

Abbey.  Given that these houses were a mixture of Cistercian, Cluniac and Augustinian 

there is more evidence of house rather than order styles.   

 

The preference for joint grants with sons to Byland and Fountains is explained by 

multiple documents from members of the Mowbray family to two of their favoured 

institutions.  Joint grants by two generations of the Mowbray family account for nine 

of fourteen total grants to the abbeys of Fountains and Byland.180  However, the 

Mowbrays issued forty-four documents and only four joint grants; it is clear that this 

was not a routine requirement but occurred in response to precise arrangements.181  

Additionally, the consistent use of ‘sons’ rather than ‘heirs’ is interesting; perhaps as 

the male children of members of such a high status family this extra level of 

explanation was not necessary. 

 

As with joint grants with plural heirs, a high proportion of documents with a son, sons 

or a son and heir are granted only with them.  This was the case in twenty of the 

twenty-nine joint acts with a single son, 68.97%,182 eleven of the seventeen acts with a 
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 EYC ii 699-700, 707, 754, 764, 766; ix 101; xi 181; xii 41. 

179 Melrose 119. 

180 Mowbray 52-4, 115, 117, 120, 128-30. 

181
 EYC iii 1827-8, 1833; ix 115, 118-9, 165.  Mowbray 33-7, 40, 42-5, 48-61, 64-8, 70-5.  For the 

discussion of the three joint grants by Roger de Mowbray and his mother Gundreda, see above, pp.48-9. 

182
 Brinkburn 196.  EYC i 387, 411, 585; ii 970; iii 1542, 1616, 1622, 1701; iv 33; viii 170; x 110; xi 71; xii 

70.  Kelso 294.  Mowbray 53, 115, 117, 128, 163. 
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son and heir, 64.71%,183 and five of the six acts with plural sons, 83.33%, were the only 

specified co-participant.184  In c.1208 Robert Constable II of Flamborough and William 

his son demised pasture lands in Holme upon Spalding Moor to North Ormsby 

priory.185  Robert I Constable acquired a moiety of Holme upon Spalding moor by 

marriage, most likely to a co-heir of William Tison.186  One generation later, this 

acquired moiety was now inherited and its disposal potentially more restricted.  The 

1135 grant by William de Warenne and Isabel with their sons, William and Reginald, to 

the Priory of Bellencombre [dio. Rouen] of rents throughout their lands in England and 

Normandy was driven by the fact that each son would succeed to different portions of 

the family estates, the eldest to his father’s title and English lands, and the younger to 

his father’s lands in Normandy.187  Isabel co-granted as the land of ‘Wellebof’ belonged 

to her inheritance.  Thus, the combination of grantors was the most efficient and 

convenient manner in which to achieve the extremely ambitious aims of this grant, 

while respecting the claims of each participant to different portions of the lands.188   

 

The single Scottish example was issued in June 12, 1152x1186 by Uhtred of Grubbit 

and his son and heir, Simon, gifting and confirming to Melrose land in ‘Elstaneshalche’ 

in the feu of Whitton, Roxburghshire.189  The grant was given for fraternity reflecting 
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 EYC i 541; ii 948, 951, 1208; iii 1700, 1887-8; iv 158; viii 166.  Melrose 119.  Mowbray 129. 

184
 EYC ii 915; ix 52.  Mowbray 52, 54, 120. 

185
 EYC xii 70. 

186
 EYC xii p.144. 

187
 EYC viii 29.  William became the third Earl of Warenne while Reginald succeeded to his lands in 

Upper Normandy including lands in Bellencombre and Mortemer.  See entries for the various members 

of the Warenne family in H. C. G. Matthew and B. Harrison (eds.), Oxford Dictionary of National 

Biography, (Oxford, 2004). 

188 Note the consent of Waleran, her heir by her first husband. 

189 Melrose 119.  As Scott notes, this Simon was present at the inquest of 1248 to investigate certain 

aspects of the customary laws of the Marches but was absent from the larger meeting of 1249 and 

succeeded as lord of Grubbit by John in the early 1250s.  W. W. Scott, ‘The March Laws Reconsidered’, 

in A. Grant & K. J. Stringer (eds), Medieval Scotland: Crown, Lordship and Community, Essays Presented 

to G. W. S. Barrow, (Edinburgh, 1993), pp.114-30; p.117. 
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the stronger motivation to joint grant in alms.190  In April 9, 1181x1186 Uhtred had 

two heirs, Simon and Adam, who resolved a dispute with the Melrose monks.191  

Without the direct statement that Simon was his heir, the ordering of the two as 

‘Simon and Adam’ suggests that Simon was the elder sibling.  Given the long date 

range of the first document it is possible that Adam’s absence indicated that he was 

either too young, dead or, as younger son, not necessary to the success of the grant.  

The absence of single sons, plural sons, and the son and heir from Scottish charters is 

noticeable and unexplained; however, the more frequent use of ‘and heir’ to separate 

one sibling from others in the context of joint grants with wives, such as Matilda, 

daughter and heir of Anselm de Mow indicates greater familiarity with this feature.192  

 

Brothers 

Patrimonial lands tended to pass to the eldest son, though portions might have been 

granted to younger sons during the father’s lifetime.193  Additionally, younger sons 

could receive lands from their mothers’ portions, whether dower or dowry, or by gifts 

from their father or elder brother once he had entered the land.  Of joint grants, 

eleven documents, 3.72%, were issued with a single brother194 and seven, 2.36%, with 

plural brothers195 whereas twenty-three laudatio, 4.55%, included a single brother196 

and seven (1.39%) included plural brothers.197  Table 1.17 outlines their chronology.  

Single brothers have longer chronological ranges than with plural heirs, joint grants 

being issued between 1091x1250 and laudatio between 1141x1220 with a single late 

example in 1241x1250.  Joint grants with single brothers were proportionally 

prominent before c.1120 and between 1221x1240, and plural brothers in 1201x1210 
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 See also, the joint grant by Eustace Fitz-John and his wife, Agnes, p.42. 

191
 SEA i no. 103.  See http://www.poms.ac.uk/db/record/factoid/41803/ 

192
 See above, pp.38-48, for discussion of joint grants with wives and p.45 for the example of Matilda.  

See Chapter Three for the peculiar absence of the language of ‘heirs’ from the Scottish acta. 

193 Hudson, Land, Law and Lordship, p.109. 

194 EYC i 373, 522; iii 1366, 1608-9; v 351; ix 161; xi 3.  Kelso 194.  Newminster 181, 181-2, 182-3. 

195
 EYC i 161, 318, 645; ix 161.  Melrose 61.  Mowbray 121. 

196
 EYC i 576; ii 770-1, 1011, 1018; iii 1360, 1601, 1645, 1779, 1811; iv 227, 293, 296, 329; vi 38, 42; vii 

121; x 62; xi 190, 200.  Kelso 265-6.  Newminster 63, 74-5. 

197
 EYC ii 728; iii 1725-7; viii 124; ix 90.  Newminster 32-3. 
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with 6.12%.  The proportional significance of laudatio with plural brothers decreased 

over time, peaking in 1141x1150 with 6.52% and decreasing to 0.58%, whereas single 

brothers rose at the beginning and end of the period falling to lows in 1151x1160 with 

3.7% and 1191x1200 with 3.94%.  Overall, the condensed chronological ranges and the 

variability of their proportional significance is a consequence of the small total number 

of examples which demonstrates the fact that lands typically descended to children 

and not brothers.  The overall absence of this combination of participants from the 

later end of the sample is interesting.   

 

The earliest co-granted document was in 1100xc.1115 by Alan de Percy I and Richard 

his brother and gifted and confirmed to the monks of Whitby two-thirds of the tithe of 

the demesne of Staxton.198  Alan was the eldest son and heir to his parent’s lands.  In a 

second document of the same period Alan separately gifted (dedi) the grant which was 

witnessed by Richard and his other brother, William, demonstrating the extent to 

which Alan was acting in coordination with his brothers.199  Staxton belonged to the 

family through Alan’s marriage to Emma de Gant; Clay deduces that Richard was 

enfeoffed there by his elder brother.200  It is unclear which document was issued first.  

Perhaps the joint document was issued first, the land of Staxton being granted to Alan 

by his brother, who then gifted it to Whitby.  Alternatively, the single document may 

have been issued first, determined to be insufficient to transfer the grant successfully, 

and corrected by the joint grant.  In this instance the survival of the document 

indicates its preservation by the religious house.  Note that the recipient house was re-

founded in 1078 by their father, William and the tendency of houses to pursue and 

preserve multiple confirmations from their founders and their descendants seen 

elsewhere is also clearly evidenced here.201  The single Scottish example of joint 
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 EYC xi 3. 

199 EYC ii 856. 

200 EYC xi, introduction.  

201
 See EYC ii 898 in which William de Percy, son of Richard de Percy of Dunsley, conceded and 

confirmed to the monks of Whitby and the precentor of the church three bovates in Dunsley with five 

tofts and a meadow for the making and writing of books in c.1150x1170.  This documents tells us that 

his motivation for this grant was, at least in part, ‘...pro anima mea et pro animabus Willelmi de Perci avi 
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granting by brothers occurred late within the sample, in 1204x1225, when William of 

Halkerston, Richard his brother, John, son of Alan of Montgomery, Vincent, son of 

Robert Avenel, and Nicholas, son of Roland, gifted and confirmed to Melrose land in 

Innerwick in alms.202 

 

While most documents were issued by a pair of brothers, two were jointly granted by 

a group.203  The first was a quitclaim in c.1160x1176 by Ralph de Wath and his 

brothers Ralph, Richard, Gerard and Gervase, to Rievaulx Abbey of their right within 

Welburn.204  Presumably, the sheer number of brothers and thus the volume of 

potential future claims from them or their brothers motivated the recording of their 

names otherwise they might be able to claim that they had not been present.  The 

second was issued on April 8, 1174, by Simon, son of Edulf de Kilnsey, and his brothers 

to Fountains Abbey by which they confirmed their father’s gift in Kilnsey.205  In the 

latter example, the names of the brothers are omitted even from the witness clause.  

Perhaps the agreement was written down after the event and the names forgotten.  It 

is even possible that the brothers were absent from the occasion but conveyed their 

consent by other means.  The collective grouping of the other brothers might simply 

indicate that the convention of stipulating ‘et heredes mei’ when pluralising granting 

parties had been extended to other participants. 

 

                                                                                                                                                                          
mei, fundatoris abbatie, et Ricardi de Perci filii eius, patris mei, et heredum meorum et omnium 

parentum meorum…’.  See above, pp.57-8, including the role of Gundreda de Gournay in establishing a 

permanent site for the Cistercian monks at Byland.  This close relationship between founding family and 

separate confirmations is seen in numerous houses.  See p.92 for discussion of the large numbers of 

confirmations by the earls of Richmond to Jervaulx and pp.91-2 for the role of the Dunbar family in 

securing gifts to the nunnery at Coldstream. 

202 Melrose 61.  Innerwick is discussed below, pp.196, 204-6. 

203
 EYC vii 121; ix 161. 

204
 EYC ix 161. 

205
 ‘…quod ego Symon filius Edulfi de Kilnesei et omnes fratres mei concessimus et confirmavimus…’.  

EYC vii 121. 
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Multiple brothers appeared in four laudatio.206  A notification from the middle of the 

12th century by Robert de Musters II promised to St Mary’s, York, with the consent of 

his brothers, to uphold the terms of his charter and not to aid them or others who 

might wish to disturb the land.207  A confirmation of the same time period by the same 

Robert contained the gifts made by his father and grandfather in ‘Burneston’ and four 

other carucates there which he had often claimed of the abbey, causing them loss.  

Here Robert and his brothers were a very real threat to the security of the grant and 

their consent was significant in curtailing future claims.208  Finally, consent by plural 

brothers might refer to the inhabitants of a religious house.209   

 

Ancestors and Kin210 

The appearance of senior family members within the laudatio was rare as most heirs 

succeeded after the death of one or more parent; moreover, usually parental consent 

to the grants of adults was not required.211  Parents are found in only twelve 

documents and the father of the grantor in only three documents. 212  Of these 

                                                           
206EYC iii 1725-6; iv 329; xi 200.  For the ranking of multiple heirs as potential evidence of families 

determining the descent of lands according to custom and preference, rather than abstract legal rules, 

see above, pp.68-70. 

207
 EYC v 329. 

208
 Note the promise by Patrick and Cecilia, his wife, not to interfere in lands and churches that they had 

granted to Kelso, p.45. 

209
 EYC iii 1725.  For example, in 1142x1150, Adam, son of Peter, granted the site of their smithy in 

Stainborough to Rievaulx Abbey.  Proof of his siblings is lacking, though he married Matilda de Cauz and 

had at least two sons, John and Roger, and probably a third called Robert.  I would suggest that he 

joined a religious house or issued his grants in collaboration with them. 

210
 Unless otherwise stated, and reflecting the nature of the relationship between parties, the following 

groups were only found in laudatio. 

211
 Despite this lack of necessity for consent to grants it must be emphasised that, were the grantor to 

disregard the conventions of the familial landholdings, i.e. granting land to his lord’s enemies, then such 

grants would be challenged by family members; moreover, in many instances familial consent can safely 

be assumed.  For joint grants and consent statements with mothers, which reflect either her dower 

rights within the land or her ability to support the heir early in his majority, see above, pp.48-9. 

212
 Parents: EYC i 317; ii 796; iii 1607, 1727-8; viii 124; x 52, 109.  Mowbray 37.  Fathers: EYC iii 1607; x 

52, 109.  The role of mothers has been discussed above, pp.48-50. 
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documents, two concerned marriage arrangements; the first included fathers to 

protect the inheritance of specified lands, the second confirmed lands to a third party 

given previously to the father as dowry.  In 1154x1176 Henry, son of Hippolitus de 

Braham, confirmed to his brother Hugh, with the consent of their father, four 

carucates of land in Follifoot, Middleton and Stubham.213  The original gift was made 

by Hippolitus to Hugh for his homage and service in 1154x1176 with Henry’s 

consent.214  Here the family was making arrangements for the younger son; the 

gathering of the consent of both Henry and Hippolitus demonstrated the additional 

care often taken within intra-familial arrangements.  Thus, in comparison with the 

other two uses where a father’s consent is recorded, it is clear that this only occurred 

in unusual circumstances where the grant could be strengthened by their support. 

 

A grandparent appeared in one document.215  Issued in 1160x1166 by Leonius, son of 

Ralph, to St Leonard’s Hospital, York, this confirmed the mill of Lead ‘with the 

concession of his father and brother, Thomas, and the counsel and assent of Aceline 

de Dai, his grandfather, and his heirs.216  This consent statement is extensive and 

detailed, listing (and naming) six different people in differing family relations to the 

primary grantor and suggesting that it was the result of a dispute.  This detail was 

necessary as Aceline, his grandfather, granted the lands to his son-in-law with his 

daughter as maritagium.  The consent of Aceline’s heirs, Hugh, Henry and Ralph, 

suggests that the rival claim came from them though their reasons for attempting to 

reclaim the dowry lands are unclear.  Henry and Ralph confirmed their father’s grant in 

1160x1180.217  As Hugh headed the list of witnessing heirs, he was likely absent 

because he had died.  Similarly, the absence of Leonius’ mother suggests that she was 

also dead. 
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 EYC x 52.  See Chapter Two, pp.94-7, for confirmations by the son and heir. 

214 EYC x 51. 

215 EYC iii 1607. 

216
 ‘...concessione patris mei et fratris mei Thome et consilio et assensu Acelini de Dai avi mei et 

heredum suorum, videlicet Hugonis et Henrici et Radulfi…que Acelinus avus meus dedit patri meo cum 

filia sua in matrimonium…’. 
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 ‘… quod pater noster Acelinus eis prius dederat…’.  EYC iii 1608. 
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Kin 

Three documents included kin consent.218  In 1180x1200 Hugh de Pol gifted and 

confirmed to his wife, Albreda, the third part of his land of ‘Walbegate’ by boundaries 

with the consent of his sons, kin and friends.219  This was evidence of Glanville’s 

description of the more restricted gift of dower, the dos nominata, given at the church 

door and outlining the only lands claimable by the widow after the husband’s death.220  

In c.1180x1194 Eustace Boneface quitclaimed to St Mary’s, York, alms land claimed by 

him and his father, Alan Boneface, between Myton-upon-Swale and the highway from 

York to Richmond, with the consent of his kin and friends.221  Both examples suggested 

the consultation of a large group of people, perhaps as boundaries were delineated.  

References to kin consent more commonly used parentum but the Scottish example 

used progenie; in November 10, 1150x1189 Richard de Moreville confirmed land in 

‘Langlaw’, Bangly Hill, East Lothian, to Dryburgh Abbey.222  The motivation behind the 

gift was extremely unusual, having been given by Alexander de St Martin to Dryburgh 

to reconcile with Richard and for the soul of his son, Malcolm, who had been killed in a 

hunting accident by Alexander’s brother, Adulph.  As the only use of ‘progeny’ from 

Dryburgh suggests this was simply an idiosyncratic choice, perhaps attributable to the 

grantor’s high status as Constable of Scotland.223 

 

Participants without a blood/marital connection: Lords 

The grantor’s lord appeared in only two joint grants but forty-four laudatio.224  This 

rarity, particularly of joint grants, was widespread, demonstrating the power 

imbalance between lord and tenant and the suitability of separate confirmations for 
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 EYC i 317; ii 796.  Dryburgh 97. 

219
 EYC i 317. 

220
 Pollock and Maitland, The History of English Law, II, pp.420-4. 

221 EYC ii 796. 

222 Dryburgh 97.  See Dryburgh 94 for the original gift. 

223
 See ‘Richard de Moreville’ in Oxford Dictionary of National Biography. 

224
 Joint Grants: EYC i 124; ix 7.  Laudatio: EEA xxiv 171.  EYC i 529-31, 535; ii 686-7, 695, 714, 719, 807, 

928, 962, 1011, 1116, 1208; iii 1364-5, 1811; iv 96, 134, 175, 187, 213, 227, 296, 309, 351, 353, 384; vi 

38, 42, ix 31, 89-90, 93-4; x 62, 67; xi 233.  Kelso 180.  Melrose 121, 127, 246. 
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seignorial confirmations.  Stringer’s suggestion that, ‘whenever a tenant alienated 

property, the earl’s express approval was required in order to make the gift valid,’ 

overstates the small proportions of seignorial consent or separate confirmations that 

survive.225  The first joint grant occurred in 1154x1156, soon after Richard Murdac 

recovered his grandfather’s lands from his lord, implying a higher level of seignorial 

control where lands were recently acquired and which might have been perceived as 

being more vulnerable.226  This reflects the stronger association of seignorial consent 

with acquired lands.227  The second document was issued c.1170x1180 by Alexander 

de Newby and Robert de Mulewath, lords of Newby and Mulwith, respectively, where 

the granted land lay on the boundary between both men’s lands.228  Proximity to the 

boundary of the lord’s lands similarly motivated the single appearance of multiple 

lords within the laudatio in 1175x1189.229 

 

The examination of chronology within Table 1.18 shows that this feature was absent 

before 1091x1100, after 1241x1250 and was uncommon from 1221x1230.  Though 

total possible numerical examples of seignorial consent increased to peaks in 

1151x1160 and 1171x1180, they were of greatest proportional significance before this 

first period and declined to a low of 1.08% in 1201x1210.  This decrease to smaller 

proportions and from a much earlier period than the consent of key family members, 

such as wives and plural heirs, demonstrates the overall decline of the power of the 

lord throughout the latter period of the twelfth century. 
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 Stringer, ‘Anglo-Scottish Diplomatic’, p.76. 

226
 EYC ix 7.  Skipwith was included in a grant by William I to William, bishop of Durham, who likely 

granted it to the Priory.  Archbishop Thurstan confirmed this grant c.1121x1128 as did Henry II in 1158. 
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 Hudson, ‘Scottish Charter Diplomatic’, p.129.  As Hudson noted, recorded references to lords’ 

consent are rare as they perceived their role within the tenement in different ways.  See Chapter Two, 

pp.89-94, for a discussion of seignorial confirmations where the distinctions of roles between lord and 

tenant are manifested within the charter language, notably in the preference for concedere over dare.  

See Hudson, ‘Origins of Property’, pp.212-3.  Cf. F. M. Stenton, English Feudalism, nos., 5, 9, 20. 
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 EYC i 124. 
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 EYC ii 962. 
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A small number of religious houses received multiple grants with the lord’s consent, 

typically houses with larger numbers of laudatio.230  Of such houses, seignorial consent 

occurred in 25% of grants to Whitby Abbey, 22.22% to Guisborough Priory, 13.64% to 

St Mary’s, York, and 11.36% to Rievaulx Abbey.  As such, lords’ consent was more 

common among Benedictine houses and Yorkshire foundations, being completely 

absent from both Northumberland houses and only present in small numbers to 

Durham Cathedral Priory, and the abbeys of Melrose and Kelso.  Higher clergy 

accounted for a higher proportion of grantors with seven documents or 15.91% of 

grantors, indicating their practice of mediating or facilitating land grants, sometimes of 

churches, within the bishop’s court.231  Only one Scottish document recorded the 

consent of a non-royal lord who was not the king, indicating a clear preference for the 

separate, non-royal, seignorial confirmation.232  Contrastingly, only four English 

documents recorded the king’s consent, non-royal lords’ consent being much more 

common in Yorkshire.233  A female lord appeared in only one consent statement, in 

1142x1145, and as this was alongside her husband it demonstrated her likely 

possession of rights in the land.234  Overall then, the paucity of evidence demonstrates 

that lords’ consent was not recorded with any regularity or predictability within the 

laudatio.235  Examples of seigniorial consent correlate to instances that were atypical 

whether in value or location, suggesting that when recorded, lords’ consent was 

advantageous in vulnerable circumstances or in some alienations of acquired lands, 

reflecting the lords’ expectation of their tenants/vassals to make reasonable 

alienations, i.e. to loyal tenants and religious houses and not to his enemies.236 
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 See Appendix Six for a table of recipient religious houses to such grants. 

231
 EEA xxiv 171.  EYC ii 687, 928; iv 175; x 67.  Kelso 180.  Melrose 121. 

232
 Melrose 246.  This document included the assent of Sir John de Normanville, patron of the church of 

Maxton which was the subject of an agreement of 1227xNovember 2, 1232.  For the consent of William 

the Lion see Melrose 121. 

233 EEA v 52.  EYC ii 928; ix 42-3.  See separate confirmations by lords below, pp.89-94.  Hudson notes 

the significance of the king’s consent, as protector of the church, to alienations of church lands, Land, 

Law and Lordship, pp.247-50. 

234
 EYC ix 89. 

235
 Hudson, ‘Scottish Charter Diplomatic’, p.128. 

236
 Hudson, Land, Law and Lordship, pp.208-9. 
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Men 

Men, indicating barons, tenants or males, co-granted in nine documents and 

consented in twenty documents.237  This rarity indicates that such consent was 

unnecessary unless the grant changed the circumstances or nature of his tenure.238  

Mortimer, in particular, finds the notion of a twelfth-century lord being unable to 

make a grant without the consent of his men to be unlikely.239  Men appeared later in 

laudatio, most commonly in 1141x1240 despite a single example in 1121x1130.240  In 

contrast to lords, such consent was increasingly significant across the period to 18.52% 

in 1221x1230; however, the stability of men’s consent across 1201x1230 was affected 

by the overall decrease in laudatio.  Additionally, this late peak reflected the higher 

                                                           
237

 Joint Grants: EYC iii 1706; iv 308, 361A.  Kelso 65-6, 256.  Melrose 61, 140.  Mowbray 372.  Laudatio: 

Dryburgh 223.  EEA v 52.  EYC ii 654, 659, 662, 1035, 1166; vi 21; vii 150; xi 12, 92.  Kelso 180.  Melrose 

54.  Newminster 2, 8, 15, 32-3, 40, 75, 76.  Note that this group combines the nineteen documents 

which specify ‘men’ and the single document which specifies ‘barons’ as they likely indicated the same 

group of participants, i.e. the landowning class, defined by Duncan, according to the terminology by 

which the Scottish king’s clerks most often used probi, meaning ‘worthy’, ‘a compound of good birth 

and sound standing – property or prospects’.  See Duncan, The Making of the Kingdom, p.369. 

238 Many documents, particularly from the Scottish records, were disputes or complex estate 

rearrangements including references to tenants or other landholders.  In 1177, Robert, bishop of St 

Andrews, resolved a dispute between Kelso and Lambert over land in Berwick belonging to Dodin and 

claimed by Lambert as his hereditary right by giving him alternate lands where there was a woman with 

a life estate who could not be moved.  She would pay Lambert the rent paid previously to the abbot 

until her death when these lands would pass to him.  See Kelso 448.  Similarly, the grant of April 16, 

1221x August 26, 1267, by John de Vaux to Dryburgh of the church of Gullane, East Lothian, specified 

the possession of William de Vaux, the grantor’s brother and rector of the church, during his lifetime.  

See Dryburgh 25.  The holders of these life estates do not participate within the charters.  Even if they 

were not consulted when these documents were drawn up there seems to have been an expectation 

that good lords would not displace tenants without their consent.  

239
 Mortimer, ‘Anglo-Norman Lay Charters’, p.165; Stenton, First Century, pp.89-90 mentions the 

importance of baronial counsel; Hudson, ‘Diplomatic and Legal Aspects’, p.170 suggests that counsel 

may have been assumed even when not specifically stated; Tabuteau, Transfers of Property, pp.187-8 

notes that tenants’ consent in charters is rare but may have been necessary.  Hudson, ‘Scottish Charter 

Diplomatic’, p.128, mentions that the advice of great men or of barons was occasionally recorded but 

this was far from the standard form. 

240
 Given the small number of joint grants these have not been entered into a table. 
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proportion of documents from Scotland and Northumberland which first appeared 

from 1171x1180.  Similarly, the chronology of joint grants is skewed towards the later 

decades of the period.  Though the first example was issued in c.1150, the majority of 

documents are concentrated between 1190x1210.  This cohesion is influenced by two 

previously mentioned quitclaims of fisheries in the Tweed before 1194.241   

 

The majority of men’s participation coincided with complex grants involving shared 

rights or boundary issues.242  Three grants were issued to Guisborough Priory by Adam 

de Brus II, lord of Skelton.243  As Blakely notes, Adam II was very young, possibly even a 

toddler, at the time of his father’s death c.1143 and did not reach his majority until 

c.1156.244  At the advice of his uncle, William, earl of Aumale, who had exploited his 

youth, Adam granted away churches from Guisborough to William’s foundation of 

Thornton Abbey, Lincolnshire; this rash decision was resolved by the good advice of his 

men who encouraged him to restore these churches.245  The second document 

confirmed rights in mills and churches given previously by his grandfather, Robert de 

Brus, the former of which could have been a source of contention similar to grants of 

common pasture and fishing rights.246  Yet as men appeared in only three of eighteen 

charters by Adam, clearly their participation was useful but not required.  Occasionally 

the men were described; in a document by Peter de Asseby after June 15, 1200, as 

bonorum and in an agreement between the monks of Newbattle and the monks of 
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 See above, p.47.  See the occurrence of men in combination with lords and on their own in arranging 

the leases of lands in Innerwick, pp.196, 204-6. 

242
 Note the similarity between the function of men and friends with regards to advising the grantor.  

See below, pp.74-8.  See Duncan, The Making of the Kingdom, pp.445-6 for the use of the word ‘baron’ 

within the contemporary documents to refer to a much wider group than the modern historian might 

anticipate.  

243 EYC ii 654 and 659. 

244 Blakely, The Brus Family, p.34. 

245
 Ibid., pp.34-5.  EYC ii 654. 

246
 EYC ii 659.  See above, p.47.  This tendency is also seen among the larger group of documents to 

Newminster Abbey.  Newminster 15 was a gift and confirmation of a fishery in the Tyne c.1188x1239.  

Newminster 75, 76 were gifts and confirmations of moorland and woodland in the Cheviots. 
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Holyrood in 1223 as prudentium.247  The use of these terms should not necessarily 

imply formal legal training but that these men were trusted members of the grantor’s 

circle, i.e. men whose good advice would strengthen the grant by its accuracy through 

their knowledge of issues such as boundaries.  The counsel of Adam’s men encouraged 

him to reconcile with the family house and informed him on the detailed conditions 

pertaining to particular tenements.248   

 

In c.1190x1199 a large group of men, Baldwin de Wicham, Hugh son of Hugh, Roger 

son of Roger, Robert son of William and Ralph Buscel, co-granted to Eustace de Vescy 

common land for cutting peat in Ruston called ‘Ludeparc’.249  Farrer suggested that 

these men were the socmen of the socage of Falsgrave or Pickering, to which Ruston 

belonged.  Socage tenure occurred when land was granted to a lay man in return for a 

monetary service rather than for military service.  Kaye notes the rarity of grants given 

‘in socage’ and the association of such grants with ‘ancient demesnes of the crown or 

of other ancient sokes’.250  Clearly then, this combination is a very convenient way of 

achieving consent to a grant that would otherwise require a minimum of five separate 

documents.  In this efficiency it bears much in common with the grants to Kelso of 

fisheries in the Tweed before 1194 and of pasture in Innerwick at ferme before 

c.1190.251    
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 Dryburgh 223 and Newbattle 127, respectively.  Note the role of ‘wise men’ (sapientes) who assigned 

the defence of Rouen and the Pays de Caux to William II de Warenne after the death of Henry I in 

December 1135.  See E. van Houts, ‘The Warenne View of the Past, 1066-1203’, ANS XXVI (2004), 

pp.103-21; pp.105-6. 

248
 Note the correlation between consilio and the participation of men, suggesting consultation rather 

than validation necessary to the success of the grant.  See Table 1.6.  See Melrose 118 where the 

boundaries were perambulated by ‘fideles et probi homines’ who included the archdeacon of Glasgow 

and the priest of Morebattle as well as a number of laymen such as the steward. 

249
 EYC i 381. 

250
 Kaye, Conveyances, pp.91-2.  

251
 See above, p.47.  For discussion of the leases to Innerwick, see pp.196, 204-6. 
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Others: Friends 

Thirty-five documents included friends within the consent sentence.252  Similar to 

references to ‘men’, this broad category could include a variety of participants 

including members of the grantor’s court or household, people with interests that 

were in proximity to the land in question, distant relatives beyond the immediate 

family and even local figures of importance who held no rights within the tenement in 

question but who were knowledgeable about the area in which it was located.253  Five 

of six documents to Newminster Abbey combined the counsel of men and friends 

within the laudatio suggesting that there was a difference between these two groups 

of participants.254  Like men, friends were strongly associated with consilio.  However, 

in contrast they were also associated with assensu, in thirteen documents, which 

might suggest that friends were more removed from the grantor, not holding their 

lands from him but who were neighbours, distant relatives with lands in the vicinity of 

the grant or who might expect to hold the granted lands should something happen to 

the main heirs.255  The proportional significance of this term fluctuated, being 

consistently high during periods of fewer documents, particularly 1101x1130, 

1161x1170 and 1211x1240, and reaching a proportional low in 1171x1180 with 6.11%.  
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 EYC i 207, 248, 317, 631; ii 769, 772, 796, 807, 1035, 1037-8, 1073; iii 1348, 1622; iv 186, 222, 293, 

362-3; vi 148; vii 150; ix 4, 94; xi 184, 207, 231; xii 61.  Melrose 280.  Newbattle 119.  Newminster 2, 8, 

15, 40, 75, 76. 

253
 For example, the 1218x1239 document by Robert de Muschamp to Melrose recorded a group of men 

‘...Carissimis dominis et amicis…’ whom he wished to be his ‘confidants’ (conscios) and witnesses of 

alms grants to Melrose both in charter and in donation.  This group included the archdeacon, the dean 

and chapter of Northumberland, his lord, earl Patrick, and his lord’s son Patrick, Robert de Merlay, 

Roger Bertram, Odinel of Ford, Hugh of Morwick and all other witnesses in his charter.  See Melrose 

306.  This document followed his gift and confirmation in alms of land in Hethpool, (Kirknewton, 

Northumberland).  See Melrose 305.  As the lands in question were in Northumberland the list of 

‘confidants’ included prominent northern secular lords as well as religious authorities.  As this land was 

some distance from Melrose this extra precaution of asking the local lords to assist in securing the grant 

is prudent.  The distinction made within the charter of the obligation of witnessing his donation and his 

charter further demonstrated the distinction between the act and the document which recorded it. 

254
 Newminster 2, 8, 15, 75, 76. 

255
 EYC i 248, 631; ii 796, 807, 1035, 1037-8, 1348; iv 186, 222, 293; vi 148; xi 262; xii 61. 
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All documents were issued by lay parties and, in all but three examples, to religious 

houses.256 

 

As with ‘men’, there was repetition by certain religious houses.  In addition to the six 

examples to Newminster Abbey, nine documents were issued to St Mary’s Abbey, 

York,257 two to St Clement’s, York,258 and one to St Leonard’s Hospital, York.259  This 

phrase is used in the charters of a wide variety of participants and in reference to a 

range of different lands.  The coincidence of usage in conjunction with the house of St 

Mary’s might suggest that they cultivated this term to refer to their own collaboration 

in the making of the grant.  When Alexander of Chatto quitclaimed lands in Hownam, 

Roxburgh, to Melrose in March 25, 1226xMarch 24, 1227, which he had claimed by 

hereditary right despite it being well known that he had no such right, he did so by the 

counsel of his friends.260  Similarly in October 7, 1214x1240 the dispute between 

William de Vaux and Newbattle Abbey over land above Peffer, East Lothian, was 

ended when the counsel of his friends, prompted by the perambulation of the lands at 

the king’s command, advised him that the monks request for marches between 

Haddington and Eldbottle was reasonable.261  As with men, the advice of friends was a 

source of reason and logic which diffused tensions between aggrieved parties.  

 

Conclusion 

Consent to, or participation in, alienations through joint grants or consent statements 

occurred routinely throughout the period, region of study and across a wide-variety of 

types of grants demonstrating that, ‘[p]articipation in land grants was...a 

manifestation of a network of obligations and interests’.262  Overall, neither the issuing 
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 EYC i 317; ii 807, 1035.  See above, p.71, for the discussion of the counsel of the friends of Hugh de 

Pol in his grant nominating dower to Albreda, his wife. 

257 EYC i 248, 631; ii 796, 1073; iv 186, 222, 293, 363; ix 4. 

258 EYC ii 1037-8. 

259
 EYC i 207. 

260
 Melrose 280. 

261
 Newbattle 119. 

262
 Hudson, Land, Law and Lordship, pp.173-4 
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of joint grants nor of consent statements was the dominant form of enacting grants, a 

factor that in and of itself strongly undermines the argument that such participation 

that a legal necessity.  The chronological patterns of its usage demonstrated a 

decrease in popularity, particularly among the documents of the thirteenth century.  

The prominence of acta from Northumberland and Scotland during this portion of the 

chronological range demonstrates that joint grants were slightly more common within 

these areas at a point in time where they were in decline in Yorkshire and Durham.  In 

comparison with the better documented studies of the laudatio, the decline observed 

by Hudson after c.1170 in England is not echoed within this study to the same extent 

until the last decade of the twelfth century and the early decades of the thirteenth 

century.  As with joint grants, the laudatio persisted in Northumberland and Scottish 

acta in the first half of the thirteenth century when it was already declining further 

south.  The decline in these two forms of consent cannot be attributed to a single 

factor; however, it is significant that these two types of consent discussed persisted 

longest in Northumberland, an area with weaker infrastructure through which royal 

control would be enforced and in southern Scotland where legislative protections 

against unlawful dispossessions and disinheritance were not standardized within the 

royal courts until after c.1230. 

 

Yet if the presence of royal legislation and an efficient infrastructure which provided 

speedy and consistent access to justice rendered joint grants and consent statements 

unnecessary, there should be a steeper visible decline in both types of consent in 

England from the late 1160s.  Two other factors hold a significant impact upon the 

persistence of such measures.  Firstly, despite the implementation of additional 

measures designed to secure the alienation of land beyond the death of the primary 

grantor, documents such as that issued by Geoffrey Haget demonstrated the level of 

fear that heirs or successors would interfere with or revoke the grant after the 

grantor’s death.  Clearly, the securing of the consent of those parties with current 

interests or the expectation of future interests in the land significant enough to 

consider the future revoking of the grant restricted the ability of those parties to act in 

such a fashion.  Secondly, participation in joint grants and consent statements could 

provide additional benefits to those parties in certain types of grants, particularly in 
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alms, where a more active role in granting or consenting was often rewarded with 

greater prominence in the spiritual rewards of the grant.   

 

Few documents suggest that consent was necessary for the success of the grant; 

however, instances where necessary consent was not gathered and the grant failed 

were unlikely to survive to be included in this study.  If the surviving evidence is an 

accurate sample of existing practice then the majority of instances of joint grants and 

consent statements were prudent means of coordinating assent to a grant and 

removing possible future avenues of claims.  The main evidential barrier to the 

analysis of the necessity of consent lay in the fact that charters rarely specified why a 

particular person was participating.  In the case of female co-grantors or consentors 

there were three primary means by which the lands were most likely to pass to her: 

through inheritance in the absence of male siblings, as dowry from her father at the 

occasion of her marriage and as dower from her husband to sustain her in her 

widowhood. There are clear examples where women consent or co-grant because the 

lands belonged to one of these three categories.  Also, there are a few particularly 

well-documented instances whereby the initial participation of the wife was made 

explicit, then omitted or obscured in subsequent confirmations.  It is likely that this 

occurred on a much wider scale that can be proven, hence the wider participation by 

female co-grantors and consentors in lands that they have inherited or received by 

dower or dowry than can be proved from the data in this corpus.  I have been unable 

to prove female activity in lands in which they were not supposed to either hold rights 

or would not reasonably have expected to hold rights after the death of their 

husbands.  However, rather than arguing that the small number of documents which 

specified her right to the property were the only ones in which she was supposed to 

be acting, I would suggest that these documents were exceptional; as the wife of the 

landholder and mother of his children the principle that a husband would act well on 

the behalf of his family suggested a reasonable expectation that she might have been 

consulted even when such lands were not formally connected to her by inheritance, 

dower or dowry.  The high proportions of wives in alms grants to religious houses 

which also secured fraternity for husband and wife or even burial rites demonstrated 

that many of the married couples for whom we have records wished also to 
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coordinate their afterlives.  Moreover, developments in the legal protections of 

widowhood as a period of greater autonomy in landholding from c.1100 in England 

and during the early thirteenth century in Scotland increased the expectation that, 

should wives outlive their husbands, they would possess greater freedoms to enact 

grants though again the principle that a mother/widow would not disadvantage her 

children encouraged the norm that they would participate in her grants.  This does not 

mean that women were given an equal say or that they were not often disadvantaged 

and exploited (which, after all, was the motivation behind protections for widows).  

Higher-status women could expect a greater degree of freedom than lower status 

women; however, the common, if not routine, involvement of women in numerous 

aspects of landholding suggests that they were useful and active.  The closest example 

to suggesting female participation where they possessed no right, and thus ought not 

to, was the powerful widow, Gundreda de Gournay, who co-granted and witnessed 

numerous early acta of her son.  As seen in the joint acts by Roger de Mowbray and 

his mother Gundreda, widowed mothers could provide considerable support in the 

guaranteeing of transactions whether this occurred as a joint act or in a consent 

statement.   

 

Heirs, whether plural, singular, or identified by their role within the family, were the 

second largest participant group.  Notably, comparison between ‘linguistic’ heirs and 

those identified by family role not only demonstrated a clear preferences for ‘heirs’ 

over son, sons or son and heir but a distinction between the two consent forms.  Joint 

grants, responding to the increasing significance of ‘heirs’ within the dispositive and 

holding clause throughout the twelfth century displayed an increasing preference for 

this terminology, while by the last quarter of the twelfth centuries and into the early 

thirteenth centuries consent statements were more likely to use ‘heirs’ or ‘son and 

heir’ than other available choices.  As has been noted by historians such as Hudson, 

Stringer, Barrow and Duncan, frequently the Scottish acta did not use inheritance 

language; a tendency which is reflected in smaller increases in the numerical and 

proportional significances within the latter decades of the range of study.  The 

principle that parents ought to act well towards their children was reflected not only in 

the norm that they tended not to disinherit their heir but that they were often 
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involved in joint granting or consenting to alienations that risked disadvantaging them 

in the future.  There are, of course, plenty of examples where people who ought not to 

treat each other badly did so, whether the tenant failed to protect the existing or 

future expectation of rights in the land or the heir deliberately attempted to reclaim 

previously alienated lands or failed to protect the dower rights of their widowed 

mother.   

 

This study of the language of consenting has considered a wide range of criteria in 

terms of potential and actual impact upon the reality of landholding transactions.  

What emerges is the extent to which landholding activities were coordinated 

throughout a body of participants primarily comprised of members of the kin group 

and by external and important figures such as lords.  This study has revealed the 

overall shared similarities between joint granting and consent statements both in 

terms of chronological development and in the participation of beneficiaries and 

consenting figures.  Small differences do exist between these two forms but these 

differences are predominantly the manifestation of house preferences.  Analysis of the 

language of the consent statement reveals that the most common forms of consenting 

words should be considered to have a comparable meaning and to reflect comparable 

levels of power between grantor and consenter.  The strong association between 

consilio and the counsel of friends as opposed to kin is striking.  Such analysis has not 

only revealed preferences that varied over time and according to religious house but 

which reflected the participant and the nature of their participation.  For example, the 

association between lords, men and friends and words depicting counsel rather than 

consent or assent provides a vivid insight into the role of the community in advising, 

coordinating and monitoring transactions.  Note, for example, the frequent mentions 

of friends, lords and men in the perambulation of lands, particularly Scottish lands in 

Roxburgh which were close to the border line in addition to more unusual examples 

such as Adam de Brus and Alexander de Chatto who resolved disputes and restored 

lands according to the wise and good counsel of their friends.  In the absence of a 

system of Common Law it was the role of family, friends and lords to assist the 

permanent alienation of land, their participation within the grant a statement that 

they themselves would not interfere.  The presence of such rules did not mean that 
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men no longer needed advice; however, the necessity of including multiple consenting 

parties for peace of mind rather than the legality of the grant was beginning to be 

undermined and thus began to drop out of the charter. 
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Chapter Two: Separate Confirmations 
 
The separate confirmation differed conceptually from joint acts and consent 

statements1 conveying the confirmation and continued consent by a party after the 

original grant.  Similar to joint grants and consent statements, the separate 

confirmation could be issued by a range of participants including lords, secular and 

religious, and family members.  Though more variable before the second half of the 

twelfth century, the language of the dispositive clause reflected the conceptual 

difference of the act of confirming, as opposed to the original gift, and distinct from 

other types of grants.  Thus, as the confirmer gave nothing except their confirmation, 

the well-formed separate confirmation omitted dare and used confirmare, often in 

combination with concedere.2  Given after the grant, the separate confirmation itself 

was not necessary for the grant’s completion.  However, as the confirming party was 

less likely to confirm neither unlawful or undesirable grants, nor the original 

participants to request them, they were evidence that the grant belonged to 

acceptable parameters within which normal landholding transactions occurred.  This 

chapter will address the extent to which these parameters changed over time and 

within the region of study; this is particularly important in the context of the 

contemporary landholding culture of the twelfth century that preferred the regular 

maintenance of grants.   

 
Occasionally charters recorded the promise or request that a specified party would 

confirm it.  Grants in alms sometimes included requests for confirmation by members 

of the higher clergy, particularly when the grants pertained to significant grants 

forming the location of the abbey buildings.  For example, in 1143x1154, William, 

archbishop of York, confirmed the church of Nunkeeling to the abbey in response to a 

request by Agnes de Arches, founder of the nunnery and sole grantor of its site, and 

her sons William and Hugh Foliot.3  Grants of sites for religious houses were often 

                                                           
1 Note that there are a small number of jointly granted separate confirmations.  This typically occurred 

in relation to female transactions, particularly confirmations by a daughter and son-in-law. 

2
 For a full discussion of the criteria by which grants have been classified within this study in the context 

of wider debates, see above, pp.13-6.  Variations to this pattern will be discussed below, pp.127-32. 

3
 EYC iii 1332 and 1331.   
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confirmed repeatedly; the acquisition of a suitable site could be problematic so, once 

acquired, as many forms of security as possible were collected.4  Also within this 

example, a complicated array of potential claimants to the land provided further 

motivation for additional confirmations.  By the time of the confirmation of her grant, 

Agnes’ third husband, William Foliot, was dead and their two sons William and Hugh 

joined with her in requesting the confirmation.  She had a son, Peter de Fauconberg, 

from her second marriage and a daughter, Alice de Quintin, and step-son, Richard de 

Quintin, from her first marriage.  Her lands in Nunkeeling were held from the latter 

and both Alice and Richard confirmed her grants.5  Finally, Agnes’ promise to discharge 

service from the lands until she could petition the earl to acquit the lands was 

accomplished in a confirmation by William, earl of Albemarle, in 1154xc.1168.6  

 
Other grants requested the confirmation of the king.  In 1155x1176 Henry de Lacy 

requested that Henry II confirm the gift of Hugh, earl of Norfolk, of land in 

Barnoldswick to Kirkstall Abbey which was made at his prayer.7  As Henry had not 

performed service for Barnoldswick in the several years prior to this grant, Hudson 

cites the relationship between him and his lord, Hugh Bigod, as an instance where a 

tenant broke away from seignorial control.8  It is unclear how he was able to make this 

grant at all as the failure to perform service ought to have resulted in forfeiture.  In 

such a context, requesting a confirmation from an overlord would certainly have 

helped to mediate any future bad relationships between high status men. 

 

 

                                                           
4
 See above, pp.48-9, for the role of Gundreda in the foundation of Byland Abbey.  See EYC iii 1469, a 

confirmation by Thurstan, archbishop of York, of all gifts to Pontefract at the request of Ilbert de Lacy, 

chief patron of the priory.  EYC iii 1476 was a confirmation by William, archbishop of York, of the 

monastery site and all their churches and possession within his see at the request of Adam, prior, and 

monks of Pontefract.  Dryburgh 14 was a confirmation of 1150x1159 by Robert, bishop of St Andrews, 

which confirmed, at the request of Hugh de Moreville, all alms given by him and his wife to the abbey. 

5
 EYC iii 1333, 1337. 

6
 EYC iii 1334. 

7
 EYC i 643. 

8
 Hudson, ‘Anglo-Norman Land Law’, p.215. 
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Chronology 

As discussed within the Introduction, Appendix Two categorises the documents within 

this corpus according to grant type.9  In order to draw more comparisons with Chapter 

One, I will focus on the 853 confirmations by lay parties.10  Table 1.1 outlines the 

chronology of separate confirmations relative to joint grants and consent statements.  

In comparison with those two forms of participation, separate confirmations do not 

exhibit as early or as severe a decline in numbers and proportions during the last 

quarter of the twelfth century; they also exhibit less proportional fluctuation.  The first 

examples appear in 1081x1090.  They exist in reasonable numbers from the second 

quarter of the twelfth century, rising to a possible numerical peak in 1181x1190 before 

declining.  Examples within the Scottish acta first appear in small numbers from 

1111x1140, rising to a numerical peak in 1211x1220 before declining.  From 

1131x1140, separate confirmations account for more than 20% of the entire corpus, 

though this type of grant began to approach 20% of the Scottish acta from 1161x1170 

when large numbers of examples survived.  There is a notable possible proportional 

decrease among the entire corpus in the period 1191x1210 to 16.39% and 18.05% 

which reflected a period of decline among English, and specifically Yorkshire-based, 

documents.  This preceded a second period of increased proportional significance, 

rising to a possible peak of 26.54% in 1231x1240 and 26.99% in 1251x1260, driven by a 

rise in documents from the Scottish and Northumberland houses and an overall 

decrease in the number of documents from those decades.  In comparison, between 

1181x1280 Scottish separate confirmations never accounted for less than 26% of the 

Scottish acta.  The higher presence of separate confirmations partly reflects the fact 

                                                           
9
 See above, pp.13-6. 

10
 See Appendix Seven for full list of references.  As with joint granting and consent statements, 

confirmations by religious parties show less variation than by lay parties as a consequence of the fact 

that the property of religious houses was held by the community and the saint.  The largest proportion 

of separate confirmations were issued by members of the higher clergy whose confirmations mirrored, 

to an extent, the practice of the new heir or lord issuing a confirmation of the grants of their 

predecessors.  The majority of confirmations religious lords, notable members of the higher clergy but 

occasionally by the abbot and community, applied to confirmations to religious houses or other 

members of the clergy.  Such confirmations to lay parties were rare. 
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that only entire Scottish cartularies were included within the study, whereas broader 

ranges of English documents were consulted.  Additionally, these patterns reinforce 

the distinctions between confirmations and consent.  Consenting by joint grant or 

laudatio declined towards the end of the twelfth century in English lands south of 

Durham and in the early thirteenth century in Northumberland and southern Scotland, 

indicating that the presence of more comprehensive rules (i.e. royal legislation), which 

defined the extent of rights in land, was reducing the need for the recording of 

consent.  Despite this increased security, the preference for additional documentation 

supporting the original grant was channelled through the separate confirmation.  A 

final factor which influenced the overall patterns was the increased preference for the 

combination of the act of confirmation with that of granting within the same 

document.  As lords and tenants rarely co-granted, this format did not replace the 

separate seignorial confirmation but did have an effect upon the pattern of grants 

within family groups. 

 
Table 2.1, which compares the recipients of separate confirmations, joint grants and 

consent statements, demonstrates that religious houses account for a slightly 

increased proportion of recipients of separate confirmations than joint grants or 

consent statements.11  Proportions of lay grantees were almost equal within separate 

confirmations and the entire corpus but approximately one-third less than among joint 

grants or consent statements.  Even among a corpus containing high proportions of 

documents preserved by religious houses, this reflects the preference for the 

confirmation of alms grants by the recipients.  Indeed, separate confirmations by non-

royal overlords seem to have been uncommon, suggesting importance of the personal 

relationship between lord and tenant/vassal but also the heavier loss of documents 

between lay parties.12  Thus instances where an overlord was appealed to might 

                                                           
11 See Table 1.2 for the full participants to joint grants and consent statements.  The percentage 

columns express the proportional percentage of each participant category within that type of consent.  

As I focus on separate confirmations by lay parties, which do not survive in notifications or agreements 

with other participants, I have omitted the breakdown of the grantors of the three groups of study.   

12
 The primary concern in landholding arrangements between unrelated lay parties appears to have 

focused upon the transition between the lord and his heir.   
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indicate the breakdown of the lord-tenant/vassal bond or that the lord was weak.  The 

rarest recipients of separate confirmations, the clergy, both higher and lower, and 

burgesses were the rarest recipients of separate confirmations and thus represent a 

smaller portion of separate confirmations.   

 
Chart 2.1 summarises the findings recorded within Appendix Eight, which compares 

the religious house recipients of separate confirmations alongside the two studied 

forms of consent.13  As expected, there is a correlation between houses receiving large 

numbers of documents and high proportions of separate confirmations, particularly 

houses where the entire cartulary has been considered.  Indeed, the inclusion of 

numerous separate confirmations within a cartulary is further proof of their 

contemporary value to the cartularies’ compilers even decades after the documents 

had been composed.  The most obvious pattern is the prominence of Cistercian houses 

which accounted for 41% of recipients to separate confirmations.  Fountains Abbey 

accounted for the largest single recipient to this group with sixty-five examples, many 

from the Mowbray cartulary,14 followed by Melrose, Newbattle and Newminster 

whose entire cartularies have been included within the study and totalling forty-two, 

forty-one and thirty-eight documents, respectively.15  Consideration of Appendix Two 

indicates that Newbattle possessed the highest proportional use of the separate 

confirmation as 14.29% of its grants were seignorial confirmations and 29.52% were 

by the donor or other family members.  Despite the large proportions of confirmations 

to Augustinian houses, Brinkburn Priory, the only English Augustinian house whose 

entire cartulary was examined, recorded only fourteen documents in contrast to 

                                                           
13

 For references, see Appendices Four and Eight. 

14
 EYC i 502, 521, 581; iii 1693-4, 1710, 1763; iv 45, 56, 86, 111, 283, 295, 298, 307, 380; vii 24, 27, 32, 

121-2; ix 49, 74; x 56; xi 18, 20, 24-5, 38-9, 41-2, 71, 85, 130, 140 , 143, 145, 162, 164, 211, 216, 218, 

272, 277, 279.  Mowbray 96, 99, 104-5, 107, 117, 128-31, 133, 138, 141-4, 146-8. 

15 Melrose: Melrose 41, 46, 55-6, 62, 84, 88, 95, 99, 109, 147, 150, 153, 155, 157, 159, 164-6, 16-8, 178, 

196-7, 212-3, 219, 235, 252, 261-2, 279, 283-6, 288-9, 291, 296, 301.  Newbattle: Newbattle 8-9, 14, 19, 

26-7, 30, 32-3, 36, 38-9, 65, 68, 70, 74-5, 78-9, 82-3, 86, 88, 93, 95, 97, 99, 102-3, 108, 110, 112-3, 117-8, 

132, 136, 142-4.  Newminster: Newminster 2, 2-3, 3, 3-4, 6-7, 8, 11, 16, 17, 20-1, 30-1, 31-2, 34, 63, 63, 

63-4, 69, 74, 74, 79-80, 84-5, 107-8, 113, 125, 137-8, 140, 146, 164, 181, 181-2, 183, 183-4, 184, 212-3, 

220, 244-5, 245. 
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Bridlington Priory and St Leonard’s Hospital, York, with thirty-three and thirty-four 

documents, respectively.16  Though only eight confirmations were issued to Holyrood 

Abbey, these accounted for 38.23% of their documents.17  Large numbers of 

confirmations were given to the abbeys of Dryburgh and Kelso, though there are fewer 

houses of the same order with which to compare their figures. Separate confirmations 

accounted for a large proportion of their documents, though admittedly fewer than at 

Newbattle, with a total of 32.36% of documents to Kelso and 31.82% to Dryburgh 

Abbey.  There is an astonishing and unexplainable lack of separate confirmations to 

Benedictine houses; the largest number of documents was issued to Whitby Abbey 

with thirty-one examples.18  Perhaps the higher proportions of separate confirmations 

seen particularly within the cartularies of particular Cistercian houses should be 

viewed in the context of the high proportions of early warranty or warrandice charters 

as thus as another facet of their desire for a different form of additional security 

measures. 

 
Lords 

As expected, and as seen within Chart 2.2, confirmation by lords overwhelmingly 

accounted for the largest single issuing party of separate confirmations, totalling 403 

documents, 47.25% of the group or 9.09% of the corpus.19  Table 2.2 outlines the 

                                                           
16

 Brinkburn: Brinkburn 3, 12-3, 33, 52, 62, 87, 93, 123, 131, 133, 176, 180, 201.  Bridlington: EYC i 362; ii 

826-7, 1135, 1140-1, 1155, 1157, 1164, 1166, 1168, 1175, 1191, 1203, 1207, 1221-2, 1224-7, 1253; iii 

1310, 1326-7, 1340-1, 1344, 1347, 1356, 1372; iv 394.  Mowbray 22. St Leonard’s Hospital, York: EYC i 

56, 212, 218, 240, 328, 332, 337, 442; ii 909, 1066-7, 1124, 1126-7,  iii 1562, 1567,  1749; iv 13, 130, 160, 

333, 385-6; vi 53, x 44; xi 6, 26, 55, 215, 297.  Mowbray 295-6, 301, 313. 

17
 Holyrood 17, 33, 44, App II 2, 6, 12.  Newbattle 130-1. 

18
 EYC i  375, 378, 530-1, 570-2; ii 705, 760, 831, 854, 857, 898, 900, 902-3, 1043-4, 1047, 1072, 1074, 

1099-1100, 1202; iii 1891; vi 100; ix 28; xi 78, 172, 185-7. 

19
 Brinkburn 3-4, 93, 131, 133, 176, 180, 201.  Coldstream 2-3, 11, 26, 35.  Dryburgh 15, 95, 97, 145, 179-

80, 182, 184, 199, 219, 225.  ESC 34, 133, 183.  EYC i 32, 49, 56, 212, 332, 337, 362, 552, 570-2, 578, 581, 

635-6; ii 652, 656, 659, 664-5, 670, 682, 715, 731, 744, 750, 759, 765, 773, 775, 790, 812, 817, 827, 854, 

907, 951, 969, 1022, 1024-5, 1030, 1044, 1047, 1072, 1077, 1079, 1099-1100, 1109, 1111, 1115-6, 1124, 

1132, 1135, 1140, 1155, 1157, 1164, 1168, 1187-8, 1191, 1200, 1207, 1222, 1225-7, 1232, 1251, 1253; iii 

1277, 1279-80, 1285, 1294, 1310, 1318, 1320, 1326-7, 1333-4, 1340, 1344, 1347, 1372-3, 1399, 1486, 

1497, 1504, 1507, 1510, 1516, 1530, 1544, 1555-8, 1567, 1570-1, 601-2, 1616, 1667, 1673, 1680, 1690, 
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chronological features of separate confirmations, demonstrating that as soon as 

separate confirmations survived, so did examples of the lord’s confirmation.  The 

earliest English document was issued in 1088x1118 by William de Warenne and 

confirmed to Lewes Priory all the gifts of his father, mother, himself or of his men 

including all gifts that the latter might make in the future.20  However, the long date 

range of this document accounts for the single possible example in the table in 

1081x1110 indicating an initial rarity of seignorial confirmations.  Moreover, William’s 

confirmation is unusually broad as it occurred after he regained his lands which he had 

forfeited for his support of Robert Curthose.  The earliest Scottish confirmation was by 

Earl David in 1117x1124 of Thor’s grant of Ednam to Durham Cathedral Priory.21  

Scottish separate confirmations by lords start to appear in large numbers from the 

1140s and 1150s, the period in which documents from this region survive in large 

numbers.  This preference for seignorial confirmations from an early chronological 

point accounts for their increase from 1111x1120 to a possible maximum numerical 

peak in 1171x1190.  The many numerical fluctuations within this period of increase are 

considerably less visible as a proportion of the whole group.  In addition to a possible 

maximum peak of 61.11% in 1120x1130, the period in which seignorial confirmations 

start to survive in more significant numbers, they are also prominent in 1141x1160, 

accounting for 53.06% and 52.84% of all confirmations.  This swell might represent an 

increased demand for seignorial protection during the less stable reign of Stephen.  

                                                                                                                                                                          
1749, 1769, 1781, 1802, 1810, 1843, 1872, 1891; iv 8, 23-4, 29, 33, 37, 40, 53, 56, 67, 81, 86, 122, 136, 

160, 174, 184B, 186, 206, 223, 274, 283, 295, 298, 301, 304, 307, 326, 338B, 362, 380, 385, 389, 394, 

400; vi 27, 30, 48, 53, 57-8, 60, 72, 100; vii 5-6, 12-3, 27, 33, 36-7, 39-40, 5-6, 74, 82, 117, 122; viii 7, 32, 

34, 67, 72-3, 88-9, 94, 101, 103, 105; ix 11, 16, 18, 24, 26, 28-9, 53, 59-60, 74, 100, 120; x 17, 27, 56, 66, 

75, 81, 88, 90, 92-3, 95; xi 6, 18-20, 22, 24-7, 31-3, 39, 41-2, 52, 55-6, 59, 64, 71, 87, 108, 117, 140, 143, 

169, 206, 216, 218, 254, 257, 277; xii 6, 18, 27, 29, 34, 66, 72, 87, 96, 111.  Holyrood App II 2, 6.  Kelso 

75, 77, 82, 87, 89, 92, 131, 171, 238, 248, 253, 260, 333, 360-1.  Lanercost 4-5, 12, 20-1, 30.  Melrose 62, 

147, 150, 153, 155, 157, 159, 162, 166*, 168, 212-3, 235, 285-6, 288-9, 291, 296.  Mowbray 20, 22, 51, 

58-9, 61, 65, 68, 70, 73-5, 96, 99, 107, 117, 128-30, 133, 141-3, 147-8, 166, 183-4, 188-9, 204-7, 212-3, 

240, 250, 265, 295-6, 301, 320, 347, 392-3.  Newbattle 19, 27, 32-3, 75, 79, 86, 93, 103, 108, 115, 117.  

Newminster 16, 70, 110-1, 113, 133, 134, 137-8, 140, 146, 164, 181, 183, 212-3, 220, 244-5, 245. 

20
 EYC viii 7. 

21
 ESC 34. 
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Larger numbers of documents from Scotland and Northumberland drive two later 

possible peaks in 1221x1230 of 49.46% and 1271x1280 of 46.67%.  Two periods within 

this study exhibit possible dips in comparison with the data of the neighbouring 

decades: in 1131x1140 seignorial confirmations account for 41.67% of all 

confirmations, while in 1261x1270 such documents fall to 28.57%.  The latter feature 

concludes a period of slightly accelerated decline beginning after c.1240.  Overall, 

seignorial confirmations remained the most routine form of confirmation throughout 

the period of study. 

 
Table 2.3 compares the recipients of separate confirmations, demonstrating that, in 

comparison with all separate confirmations, the lord’s participation was considerably 

less common in confirmations to lay parties and at approximately half of the figure 

seen among all confirmations.22  In both the English and Scottish records, separate 

confirmations by the lord to lay parties often accompanied more complicated types of 

grants where the support of the authority and justice of the lord was viewed as a 

useful commodity as a mediator against future grievances.  For example, in 

c.1180x1195 Adam de Brus II confirmed lands given by Geoffrey Fossard to his 

younger son, Geoffrey, to be held of the elder Geoffrey’s heirs, i.e. the younger 

Geoffrey’s elder brother.23  Other grants of substitution were often confirmed by the 

lord,24 as were some exchanges25 and leases.26  This association confirms Hudson’s 

findings.27  Confirmations often followed the succession of a new lord to his new title.  

In 1140xJune 12, 1152, Henry, earl of Northumberland, confirmed the lands and 

tenures of Beatrice de Beauchamp in Roxburgh to be held of him as she held them of 

his father.28  

 

                                                           
22

 For full comparison of religious house recipients to separate confirmations, see Appendix Seven. 

23 EYC ii 759.  For a Scottish example, see Kelso 131.  

24 See EYC vii 36; Newminster 184. 

25
 For example: EYC iii 1399; ix 100. 

26
 For example: EYC ii 1025, 1030.  Dryburgh 199.  

27
 Hudson, Land, Law and Lordship, Ch. 7. 

28
 Dryburgh 145. 
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Further analysis of religious house recipients to lords’ confirmations indicates some 

patterns.  Chart 2.3 outlines the most significant results.29  In contrast to many other 

features of charter composition, religious order was less important than the 

circumstances of the individual house in determining the proportions of lords’ 

confirmations.  The highest proportions of seignorial confirmations to houses with 

significant numbers of documents were to Byland Abbey with 77.78%.  This pattern 

reflects the inclusion of the Charters of the Honour of Mowbray within the corpus and 

the protective function of the founder family to that foundation.  Additionally, the 

monks at Byland suffered a particularly arduous foundation process which may have 

encouraged them to secure and to preserve as many forms of confirmation as 

possible.30  Similarly, as Fountains Abbey was a favoured institution of the Mowbray 

family, their patronage contributed to the 58.46% of separate seignorial 

confirmations.  This pattern is replicated throughout many houses within the chart.  

For example, documents by members of the de Gant family contributed to the 72.73% 

of confirmations to Bridlington Priory.31 

 
Overall, the smaller proportions of seignorial confirmations to Scottish religious 

houses reflected the fact that most foundations were royal in origin, particularly 

through the efforts of David I.32  Coldstream Priory, the only nunnery founded by a 

noble family within this corpus, namely, the earls of Dunbar, has a seignorial 

confirmation rate of only 33.33% - much smaller than comparable noble-founded 

English houses.  One of the earliest examples to a Scottish religious house was issued 

to Coldstream in August 22, 1138xDecember 8, 1166, and confirmed the gift of 

Norman, son of Edulf, of a half ploughgate in Lennel.33  As a smaller female house, 

Coldstream did not attract as diverse a pool of grantors that larger houses did; the 

                                                           
29

  For full results, see Appendix Eight. 

30
 Similarly, five of six confirmations (83.33%) to Jervaulx Abbey were seignorial.  Jervaulx was the 

daughter house of Byland and suffered a similarly difficult foundation process.  See above, pp.48-9. 

31 Similarly 44.44% of the nine confirmations to Lewes Priory were by members of the Warenne family. 

32
 For an overview of the relationship between Scottish monarchs and religious foundations, see 

Barrow, G. W. S., ‘Scottish Rulers and the Religious Orders, 1070-1153’ TRHS, 5
th

 Series 3 (1953), pp.77-

100.  

33
 Coldstream 11. 
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largest proportion of its patronage came from members of the Dunbar family.  This 

factor also reduced the opportunity and need for seignorial confirmations.   

 
Of the Scottish houses, Melrose, re-founded under royal direction, and Dryburgh, 

founded by Hugh de Morville, Lord of Lauderdale and Constable of Scotland, exhibits 

the highest proportions of lords’ confirmations with 42.86% and 40%, respectively.  

These proportions are quite similar, despite the different origins of the houses.  

Perhaps the higher proportion of seignorial confirmations to Dryburgh in comparison 

with Coldstream reflects the wider pool of donors to the house.  Seignorial 

confirmations to Kelso, Newbattle and Holyrood account for much smaller proportions 

with 30.43%, 29.27%, and 25%, respectively.  The higher proportion of seignorial 

confirmations to Melrose are accounted for by the confirmation of many grants by 

tenants of the Ryedale and de Vescy families.  Notably alms grants of lands in Whitton 

and Mow received a large number of confirmations, a pattern which reflects the 

density of tenants in this area as well as the presence of female heiresses.34  The 

increased variety of confirming lords and of lands confirmed in grants to Dryburgh 

appears to suggest a house preference for the separate seignorial confirmation. 

 
The contrast between confirmations of a precise grant contrasts with the general, and 

occasionally speculative, confirmation is significant.  For example, in a document of 

1160x1172, Conan, Duke of Britanny, confirmed to Jervaulx Abbey any future gifts 

made by his barons and men.35  As seen in the example of William de Warenne above, 

the broad-ranging nature of this confirmation is peculiar.36  As such a confirmation 

held the potential to be dangerous should his men grant lands to his enemies, the 

document demonstrates a harmony between the lord and his men.  As Conan also 

gave his body to the monks for burial regardless of where in England he died, this 

document records that he was anticipating death.37  Yet the document does raise the 

question of whether or not his family would adhere to this confirmation.  As in the 
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 See above, pp.46-7. 

35
 EYC iv 67. 

36
 See above, p.90. 

37
 Burton, The Monastic Order, p.194.   



94 
 

examples of Conan and William, both parties were members of the founding families 

of the recipient houses; the likelihood that their heirs would contradict their wishes, 

and in so doing, turn their backs on the house and endanger the souls of themselves 

and of their ancestors, was remote.38  Such documents demonstrate a high level of 

confidence in the cohesion of the family unit within the parameters of alms grants to 

the family foundation.  Finally, in contrast to the small proportions seen among joint 

grants and consent statements, twenty-nine documents recorded confirmations by 

female lords, the majority of whom were acting during their widowhood when they 

were afforded greater opportunity to act alone.39 

 
Son 

The second largest issuer of separate confirmations was the son, and typically heir, of 

the grantor with 253 examples or 29.66% of confirmations.40  Despite the absence of 

the language of ‘heirs’ owing to the retrospective nature of the confirmation, in 

comparison with the cumulative proportions of joint grants and consent statements 

fulfilled by male children and heirs of the grantor, this proportion of separate 

confirmations is noticeably smaller.  This tendency reflects the fact that a permanent 
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 Burton, The Monastic Order, p.194.  Though Jervaulx was founded by Acaris Fitz Bardolph, a tenant of 

the Richmond fee, Earl Conan moved the monks from Fors to Jervaulx after 1154.  

39
 Dryburgh 95.  EYC i 212, 552; ii 969, 1109, 1132, 1130, 1188; iv 400; vi 48, 58; vii 5-6, 13; x 17, 27, 75, 

88; xi 39, 41-2, 52, 55-6, 59, 64.  Melrose 285, 288.  Mowbray 107.  See above, pp.37-8.  

40
 Brinkburn 3-4, 12, 33, 62, 123, 131, 180.  Coldstream 7, 15, 17, 26, 29-30, 37-8.  Dryburgh 8, 25, 92, 

106-7, 115, 135, 164, 189, 217.  ESC 177, 190, 195.  EYC i 52, 201, 208, 375, 382, 443, 531, 550, 586, 633; 

ii 661, 701, 705, 716-7, 721, 728, 740-1, 747, 758, 819, 831, 857, 900, 902-3, 1015, 1017, 1022, 1043, 

1046-7, 1058, 1062, 1066-7, 1070, 1074, 1110, 1126-7, 1141, 1157, 1175, 1187, 1203, 1221, 1224-5, 

1241, 1256, 1269; iii 1304, 1484, 1492-3, 1505-6, 1510, 1529, 1541, 1561, 1563, 1586, 1602, 1610, 1645, 

1659, 1664, 1674, 1694, 1736, 1746, 1754; iv 13, 19, 29, 33, 45, 50, 98, 110-1, 130, 140, 204, 214, 237, 

280, 311, 373, 386; vi 14, 18, 45, 86, 111; vii 48, 55, 58, 94, 102, 121, 133, 153, 155; viii 7, 31, 66, 107; ix 

103, 107, 136, 147; x 9, 11, 44, 50, 58, 66, 81; xi 85-7, 97-100, 121, 130-1, 145, 163, 168-9, 186, 192, 

205, 215, 272; xii 29,79, 85.  Holyrood 17, 33, 44, App II 12.  Kelso 77, 121, 126-7, 267, 304, 317, 321, 

329, 363, 365, 508.  Melrose 41, 55-6, 84, 88, 95, 99, 109, 140, 165, 167, 196-7, 219, 252, 284, 301.  

Mowbray 57, 70, 74, 131, 138, 144, 146, 213-4, 251, 343, 354, 365, 367.  Newbattle 8-9, 14, 26, 36, 65, 

68, 78, 82, 88, 118, 130-1, 136.  Newminster 2, 2-3, 20-1, 3, 30-1, 34, 63, 63, 63-4, 69, 74, 74, 79-80, 84-

5, 125, 181, 244-5, 245. 
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grant was unlikely to reach the stage of being confirmed by the heir if he had not 

already consented to it.41 

 
Table 2.2 outlines the chronology of separate confirmations by sons. Separate 

confirmations by sons are among the first separate confirmations, the earliest of which 

was by William de Warenne of the grants of his parents and men. Despite existing in 

very small numbers, confirmations of this type are very prominent until c.1110 

accounting for 100% of all examples.  The overall possible numerical increase in 

documents to a peak in 1181x1190 with 101 documents coincides with a significant 

proportional peak of 32.79%.  Examples south of Northumberland are rare from 

1221x1230 and the period of proportional decline from 1201x1270 is interrupted by a 

small rise in documents from Scotland and Northumberland to 28.67% in 1211x1220 

and 31.38% in 1221x1230.  There are several periods of a lower frequency of sons’ 

confirmations; most noticeably to 16.67% in 1121x1130, to 25.7% in 1151x1160 and to 

24.14% in 1201x1210.  The first period coincides with a large rise in lords’ 

confirmations.  Though there is also a small rise in lords’ confirmations in 1201x1211 

this decade is the period in which sons’ confirmations from Yorkshire and Durham 

begin to decline at a fast rate, the true extent of which is masked by an increase in 

examples from Northumberland and Scotland.  As such, this delay seen among 

documents from the further north reflects the fact that beneficiaries in this region 

depended to a greater extent upon the personal relationship with the grantor. 

 
Participants to sons’ confirmations display different proportions to different groups of 

confirmers.42  Thirteen documents, or 5.14%, were issued to lay parties.  This is higher 

than the 3.17% seen among lords’ confirmations.43  Three documents were issued to 

lower clergy44 and the single document to burgesses occurred within this group.45  A 
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 Hudson, Land, Law and Lordship, pp.194.  Note that the ability to refuse to assent to grants was likely 

reduced in line with youth of the heir.  Note also Hudson’s findings that some documents stressed that 

the father might make assent on behalf of the entire family. 

42
 I have omitted the comparative table owing to the inability to breakdown the categorisation of 

separate confirmations into equivalent categories as seen among joint grants and consent statements. 

43
 EYC ii 1241; iv 19, 204; vii 102; xi 131; xii 85.  Kelso 508.  Melrose 140.  Mowbray 343, 345, 365, 367.   

44
 EYC ii 741; x 9, 11.  
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slightly higher proportion of documents were issued to religious houses with 239 

documents or 94.47%. 

 
Chart 2.4 summarises selected data from Appendix Seven, outlining the participation 

of religious houses in confirmations by sons.  The largest proportions of such 

confirmations to houses with large numbers of separate confirmations are found at 

the northern end of the studied region.  Both Northumberland houses display very 

high proportions with 57.14% of separate confirmations to Brinkburn Priory and 

47.37% of documents to Newminster Abbey.  As with seignorial confirmations, there is 

a connection between confirmations by sons in grants to the family institution.  For 

example, eight of the fourteen documents to Brinkburn Priory were issued by sons of 

the Bertram family who founded the abbey c.1135.   Scottish houses display high 

proportions of sons’ confirmations.  Holyrood Abbey had the largest proportion of 

such confirmations with 75% but this figure is attained from only a total of eight 

documents.  Similarly, Coldstream Priory had a figure of 53.33% from fifteen 

documents.  Of the houses with larger numbers of separate confirmations, the highest 

figure is seen in Dryburgh with 40% followed by Melrose and Newbattle abbeys with 

35.71% and 29.27%, respectively.  The smallest proportion is seen at Kelso with 

21.74%.  That the figures for Scottish houses, except for Kelso, were higher than the 

highest figures seen among the English houses (except for the three named examples) 

indicates a clear preference for how these houses sought to manage and secure their 

estates, a feature which arose from the fact that most of these houses were royal 

foundations and lacked a founding family to guarantee grants in alms.46  The largest 

significant proportion of separate confirmations to an English house was the 50% of 

such confirmations issued to Nostell Priory.  As Neil McGuigan observes, Augustinian 

houses were established next to the biggest Scottish royal centres positing that the 
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 EYC iv 50. 

46
 Royal confirmations of grants in alms were routine but given that access to the king was more 

restricted and tended to group together more than one gift in a single confirmation, the benefits of 

timely familial confirmations of individual grants were clear. 
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purpose of such institutions was to provide scribes for royal business.47 Notably, Scone 

Abbey and St Andrews Cathedral Priory were staffed with personnel from Nostell 

Priory.48  The influence of such personnel upon the landholding activities of other 

orders is unclear though, as in the case of Brinkburn Priory and Newminster Abbey, an 

Augustinian and Cistercian house located close to each other, the sharing of 

benefactors was another possible route by which particular forms of expression could 

be transferred.  Separate confirmations by sons to Yorkshire-based Cistercian houses 

are smaller than among the three cited examples from Northumberland and Scotland.  

The largest abbeys of Fountains and Rievaulx have proportional figures of 18.46% and 

27.59% demonstrating that, while sons’ confirmations are routine, there was a 

preference for lords’ confirmations.   

 
Donor 

The third-largest group of confirmations were issued by the donor of the original grant 

totalling eighty-six documents.49  The chronology of confirmations by the donor 

fluctuated tremendously accounting for large proportions of separate confirmations 

till 1131x1140 when their proportion decreased from 20.83% to 9.18%.  Notably these 

proportions were achieved from small total numbers of documents; however, this 

strong proportional decrease is significant.  Donors’ confirmations increased towards 

the end of the twelfth century and the start of the thirteenth century to a high of 

12.64% in 1201x1210.  After another decrease to a new low of 5.23% in 1231x1240 

donors’ confirmations increased once more to 13.64% in 1251x1260 though, as with 

earlier peaks, this was gathered from a small group of total documents.  There does 
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 Neil McGuigan is currently working on his PhD thesis at the University of St Andrews entitled ‘Scottish 

Expansion south of the Forth, 9th-12th centuries’. 
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 J. Wilson, ‘The Foundation of the Austin Priories of Nostell and Scone, SHR 7, (1910), pp.141-59; A. 

Duncan, ‘The Foundation of St Andrews Cathedral Priory, SHR 84 (2005), pp.1-37. 

49 Brinkburn 52.  Coldstream 6, 57.  Dryburgh 118, 219.  EYC i 218, 239-40, 328, 378, 445, 502, 521, 530, 

551; ii 648, 767, 769, 898, 909, 993, 1034; iii 1269, 1307, 1309, 1352, 1490, 1699, 1710, 1757, 1763, 

1824, 1877; iv 8, 112, 193, 373; vii 10-1, 42, 51, 70, 92, 139, 150; ix 49, 87, 95; x 52, 60; xi 115, 172, 211, 

227.  Holyrood App II 2.  Kelso 75, 146-7, 149, 158, 166, 177, 209, 212, 214, 322-3.  Lanercost 30.  

Melrose 99, 166*, 267, 283.  Mowbray 60, 64, 71-2, 131, 170, 252, 313.  Newbattle 70.  Newminster 

110-1, 120, 183. 
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not seem to be a direct cause of most of these proportional variations.  It is possible 

that the more consistent usage of this feature among the earliest documents suggests 

a desire by recipients for additional security by grantors who had more recently 

acquired their lands and were thus less secure in their new territories.   

 
The donor’s confirmation is a slightly unusual form of confirmation as it might seem to 

suggest a lack of confidence on the part of the recipient that the donor would either 

not be able to adhere to the terms of his original grant through lack of strength or that 

he was intending to deliberately deviate from the grant.  Confirmation by the donor of 

his own gifts need not necessarily be a damning account of his lack of power or moral 

conduct as it sometimes accompanied the very general confirmations issued by lords 

who would confirm the gifts of their men of land within their fee, gifts by their family 

members and by themselves.  The donor was the first person to whom a beneficiary, 

fearful of losing lands or privileges from, say, a predatory neighbour, would go.  For 

example, the aforementioned confirmation by William de Warenne of 1088x1118 

which may have been issued after he received back his forfeited estates and 

confirmed the grants of his fee, family and himself.50  In 1171x1181 William de Luvetot 

confirmed to Kirkstead Priory all gifts given by his father or by himself.51  This 

arrangement was motivated by the accession of the heir to his father’s lands after his 

death and functioned like the general confirmations issued by lords, lay and religious, 

when they acceded to their new office.  This type of confirmation was a prudent 

means of maintaining a close relationship with the heir.  Similar to Hudson’s findings, 

the language of these documents demonstrated that they were functioning as 

confirmations and not as regrants or renewals, or gifts.52 
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 See above, p.90. 

51
 EYC iii 1269. 

52
 Hudson, Land, Law and Lordship, p.179. 
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Wives 

In comparison with joint grants and consent statements, separate confirmations by 

wives are rare totalling fourteen documents or 1.64% of all confirmations.53  

Extrapolating meaningful statistics from such a small group of documents is tricky.  In 

comparison with male grantors, the window of opportunity for sole female 

landholding grants was much narrower, often restricted to her widowhood.54  Six of 

these examples were issued after the death of her husband.55 One of the later 

examples was issued in 1248xc.1267 by Eufemia, Countess of Dunbar and widow of 

Earl Patrick II (d.1248), to Dryburgh Abbey and confirmed his grant of one mark from 

the ferme of Birkenside, Berwick, which belonged to her marriage portion.56  Most 

confirmations by widowhood confirmed a precise grant, likely reflecting grants 

concerning lands which they possessed rights in through inheritance, dower or dowry.  

Very occasionally, confirmations in widowhood mirrored the general confirmations 

issued by lords or sons.  In 1249x1253 Mabel de Nevill confirmed all the grants to 

Monk Bretton Priory given by her late husband.57  As Geoffrey and Mabel confirmed 

the foundation of the institution by Adam, son of Swane, c.1153x1154 which he 

founded on his patrimony it would appear that he was their tenant.58 

Despite the small number of examples, and similar to joint grants and consent 

statements with wives, there is some correlation between women of high status and 

separate confirmations.  The only prominent beneficiary pattern is found in four 
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 Brinkburn 87.  Dryburgh 120.  EYC ii 1109, 1249; iii 1298, 1684; vi 91; viii 65; xi 279, 297.  Kelso 322.  

Mowbray 104, 107, 131. 

54
 Note the increasing identification of her widowhood status within the charter from the late twelfth 

century in England and the thirteenth century in Scotland.  Hammond, ‘Women and the Adoption of 

Charters’, p.24.  See above, pp.38-9. 
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 Brinkburn 87.  Dryburgh 120.  EYC ii 1249; iii 1298, 1684; vi 91. 
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 ‘...de libere maritagio meo inperpetuum…’.  Dryburgh 120.  Despite pertaining to her marriage 

portion, the original grant c.1214xDecember 31, 1232, by Patrick omits Euphemia as either co-grantor 

or consentor.  However, as the grant was given in return for fraternity for Patrick, Euphemia and their 

heirs she was able to share in the benefits of the grant.  See Dryburgh 119.  See above, pp.41-5, for 

discussion of husbands enacting grants on behalf of their wife.   

57
 EYC iii 1684.   

58
 EYC iii 1670 of 1154x159 by Roger, archbishop of York, confirms Adam’s grant from his patrimony.  
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documents that were issued to Fountains Abbey.59  The earliest confirmation by a wife 

is found here: issued in c.1147x November, 1156, by Alice de Gant and confirming 

necessaries in the forest of Nidderdale, land given by Ralph de Bellun and permission 

to alter the location of the grange at Dacre.60  The lands of Ralph de Bellun, who likely 

held by socage, were also confirmed by Roger de Mowbray in a document issued in 

c.1144x November, 1156.61  Despite being issued without participation from either her 

husband or sons, these grants represent her adherence to the patronage patterns of 

her natal kin.  Mowbray was her second husband, first having been married to Ilbert 

de Lacy (d.1141-2) and holding dower lands in Ingoldmells, Lincolnshire from him 

which she granted to Pontefract.62  Examination of the Mowbray charters clearly 

demonstrates how quickly this family operated a system of confirming gifts by other 

members of the family. 

 
Other high status women appear: Isabel, countess of Warenne, appeared in six 

documents relating to lands in Yorkshire during the second half of the twelfth century 

and the early years of the thirteenth century.63  Of this number, two documents were 

issued solely by her, while the other four documents are issued either jointly with her 

husband, Hamelin, and their son William, or in some combination of the two latter 

figures with her expressed consent recorded in a phrase.  In 1189x1202 Isabel 

confirmed her husband’s gift of the tithes of his eels in Yorkshire to Lewes Priory: 

quod ego Ysabel comitissa Warenn[ie] concessi et confirmavi concessionem 
quam Hamelinus comes Warennie vie meus fecit […] quam concessionem ipse 
Hamelinus comes Warenn[ie] vir meus fecit predictis monachis consensu 
Willelmi de Warenna filii mei et mea voluntate; et eam sigilli mei apposicione 
roboravi…64   
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 EYC xi 279.  Mowbray 104, 107, 131. 

60 Mowbray 107. 

61 Mowbray 105.  See also her confirmation for a gold ring, p.18.  See above, p.76, for another example 

of socage tenure.  
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 Mowbray 229.  
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 EYC viii 62, 64-5, 75-6, 87. 
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 EYC viii 65. 
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Not only does this document emphasise her previous support to the grant but records 

the use of her own seal to affirm the confirmation.65  Clay notes that this document 

was issued during her husband’s lifetime, though a similar one was produced after his 

death. 

 
Husband 

Separate confirmations were issued by husbands in nine documents.66  This rarity is 

anticipated; property transactions involving lands pertaining to women 

overwhelmingly were conducted in joint grants by the conjugal pair or by the husband 

or heirs on her behalf.67  The small number of solo grants by women issued during 

their widowhood would occasionally be confirmed by a new husband but were often 

secured by children, lords, or additional family members.  As with wives, the group of 

husbands’ confirmations is too small for meaningful chronological analysis.  

Documents to Scottish houses are more prominent among this group accounting for 

six documents, three of which were issued to Kelso.68  For example, in January 31, 

1186xDecember 4, 1214, Henry of Mow confirmed two oxgangs of land in Mow with 

specified pasture given in alms by his wife, Eschina.69  The famous ‘lady of Mow’, 

Eschina was the heir of Uctred, her father or grandfather, to lands in Mow which, at 

the time of this grant, were held on her behalf by Henry, her second husband.70  A 

second document was issued in September 11, 1233x1249 by Simon Mauleverer 

confirmed to Kelso the toft and croft which belonged to William of Mowhope and 

twenty-six acres of arable in Mow. 71  This grant was originally conferred by his wife, 

Cecilia, the only child of Eschina to outlive her mother, with Simon’s consent.72  

Notably, both documents have the same date ranges and remarkably similar witness 
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 See above, pp.38, 48-9, 61. 
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 Coldstream 2, 11.  EYC vi 36; vii 24.  Kelso 151, 178, 361.  Melrose 164.  Mowbray 105. 

67
 See above, p.38 and Chart 1.3. 

68 Coldstream 2, 11.  Kelso 151, 178, 361.  Melrose 164.  

69 Kelso 178. 

70
 Barrow, Kingdom of the Scots, pp.325-6.   

71
 The precise date of death is unknown.  The PoMS database lists her floruits as 1177-1198.  

http://www.poms.ac.uk/db/record/person/1043/ 

72
 Kelso 150. ‘...de assensu et consensu Symonis Mauleverer…’ 



102 
 

clauses suggesting a shared date of composition.  Dispositive language differs 

appropriate to each grant demonstrating the extent of the difference between the act 

of giving and of confirming; the original gift used dare while this was absent from 

Simon’s confirmation.73  However, differences in the level of content within the two 

documents demonstrate a further distinction between the purposes of the two 

documents.  As was necessary to confer an amount of land, the original grant 

contained a full description of content of the grant.  In contrast, Simon’s confirmation 

contained only a brief summary of the content and a statement cross referencing to 

Cecilia’s grant.74  Crucially, the services clause of the second document is not 

truncated indicating that one motivation behind the husband’s confirmation was to 

guarantee that he could not make future financial claims upon the tenement.  A 

similar motivation might lie behind the above confirmation by Roger de Mowbray of 

land in Redley.75  One document was issued by a new husband confirming grants made 

by their wife during her first marriage.76  Such a confirmation expressed the cohesion 

of the new family unit and recorded the obligation by the grantor to respect the status 

of the original grant in alms and free of service.   

 
Daughters 

Twenty-four documents recorded confirmations by daughters.77  The earliest example 

of confirmation by a daughter was issued in 1138x1145 by Godreda and confirmed her 

father’s gift to Selby Abbey of Kelfield because she was his sole heir.78  Indeed, the 

majority of examples are confirmation by female heirs of their parents’ grants.79  
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 See discussion of dispositive language above, pp.13-6. 
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 ‘...sicut in carta dicte Cecilie sponse mee predictis monachis inde confecta plenius et liquidius 

continetur…’. 
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 Mowbray 105.  
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 EYC vii 24 was issued in 1155xc.1164 by Alexander, son of Gerold, and confirmed the gifts of William, 

son of Duncan, and Alice de Rumilly to the abbey. 

77 EYC ii 1140, 1174, 1188; iii 1337, 1376, 1611, 1678-9, 1681, 1862; iv 162; vi 119; vii 18, 22-3, 32; xi 78.  

Kelso 86, 120.  Melrose 261-2.  Newbattle 102.  Newminster 181-2, 184. 
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 EYC iv 162.  ‘...illud quoque confirmo ut unica illius heres tam de illa terra quam de ceteris eius 

possessionibus…’. 

79
 E.g. Newbattle 102; Newminster 181-2, 184. 
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Examination of the beneficiaries to these confirmations reveals small trends.  In 

eighteen documents the daughter acts alone, while in the remaining six documents 

she is accompanied by her husband.  Four documents were issued by Alice de Rumilly 

to Bolton Abbey.80  Alice was the eldest daughter of Cecily de Rumilly, lady of Skipton, 

who founded the priory, and heiress to her vast estates in Craven.  As Alice transferred 

the priory from Embsay to Bolton it would appear that there was a greater preference 

for confirmations of the gifts made to the abbey while at its first location.81  As 

mentioned above, Alice’s grants to Fountains were confirmed by her husband, 

Alexander, son of Gerold, and they acted together in grants to Dunstable and 

Conishead Priories.82  Notably, Alexander neither participated in nor confirmed Alice’s 

grants to Bolton Priory.  This absence could reflect document survival patterns; 

however, it is also possible that, as the lands were of her inheritance and she was of 

such high status that separate confirmations by her new husband were deemed 

unnecessary.  This is the only clear example of the absence of the husband’s 

confirmation. 

 
Brothers 

Forty-eight separate confirmations were issued by brothers.83  With one very early 

exception dating from the second decade of the twelfth century, documents of this 

type start to appear during in moderate numbers during the 1140s: a feature that 

makes them one of the common forms of participant among the early portion of the 

sample.  Examples of this nature are extremely common between approximately the 
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 EYC vii 18, 22-3.  J. Burton, The Monastic Order, pp.80-4 for a brief overview of the foundation of 

Bolton Abbey.  See also, K. Legg, ‘Bolton Priory: its Patrons and Religious Benefactors 1120-1293’, BP 

(2004), pp.1-31. 

81
 This preference for additional confirmations from members of the founding family or from lords is 

particularly clear in the case of religious houses which are moved to different locations such as Byland 

and Jervaulx.  See above, pp.47-8.  

82 See Legg, ‘Bolton Priory’, p.9.  See above, p.41. 
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1150s and the 1190s and are proportionally less common among documents issuing 

consent in the period after c.1200.  Analysis of the beneficiaries to documents 

expressing fraternal confirmations reveals some clustering of the data: six documents 

were issued to Newminster,84 four to Bridlington,85 Easby,86 Fountains,87 and Whitby,88 

and three to Lanercost,89 Meaux,90 Nostell,91 Newbattle.92  Twenty-one of these 

documents confirm the gifts of persons other than the siblings of the grantor: fifteen 

documents also confirm gifts of the grantor’s parents,93 three documents confirm gifts 

by grandparents,94 two of uncles,95 one of a gift by a nephew.96 

 

Nephews 

Thirty-four documents contain a separate confirmation by nephews.97  The chronology 

of this group broadly follows that of the entire sample.  Analysis of the recipients to 

these confirmations indicates some trends.  Five documents were issued to Newbattle 

Abbey.98  Four of these five documents were issued by members of the Fraser family 

regarding lands in Hale.99  In addition, three confirmations by nephews were issued to 
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Bolton Priory.100  Two documents were issued by Reiner le Fleming.101  Both 

documents were issued in c.1175x1184 and confirmed lands gifted by his uncle, 

Walter le Fleming; the first concerning lands in Hellifield and ‘Gildushau’ and the 

second in Cononley.  There is no evidence that Walter married or produced heirs and 

this absence necessitated the transferral of lands to Reiner, the heir of his brother 

William.  Beyond this small cluster of documents there are three pairs of documents 

which pertain to the abbeys of Fountains, Guisborough and Rievaulx though the 

examination of the confirmations reveals no link between them.102  In twenty-three 

documents the confirmation of the nephew occurs without other figures.  Of the 

eleven documents in which confirmation were enacted with other figures: four 

documents confirmed the gifts of parents,103 three of grandparents,104 and one each of 

a cousin,105 vassal,106 abbot,107 and with multiple nephews and a niece.108  

 

Fathers 

Confirmations by participants of the generation prior to the current grantor were rare 

reflecting both the reduced opportunity and need for such a transaction as heirs often 

entered into their patrimony after the death of their father and, if he was still alive and 

if they were of the age of majority, were expected to hold their lands of their own 

right and without recourse to him.  Six confirmations were issued by fathers.109  Three 
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 EYC i 550, 586; xi 121.  Kelso 130.  Melrose 165.  Newbattle 30. 
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were issued to Scottish religious houses and reflected three and uncommon 

landholding arrangements.110  In c.1220xDecember 31, 1232, Earl Patrick I confirmed 

to Kelso the gift of land in Hume given by Ada de Courtenay, his daughter, of lands in 

Hume, Berwick.111  As noted within her original grant, the lands belonged to Ada from 

her marriage portion, making the grant during her widowhood and after the death of 

her second husband.112  There is no mention of children within the pro anima clause to 

her grant suggesting that there were none.  In the absence of heirs and given that she 

had lands from two marriages, the obvious choice to strengthen her grants against the 

wider pool of claimants that multiple marriages produced was her father, the powerful 

earl of Dunbar.  Moreover, in the absence of heirs or a husband then the lands at 

Hume could return to her father or his heirs at her death.  As such, his consent to the 

alienation of lands in alms was pragmatic to ensure that he would not interfere as lord 

by exacting services from the abbey for alms lands and, should he outlive his daughter, 

not to interfere with the grant. 

 
A different circumstance was reflected in 1234 by Adam, son of Edulf, to Newbattle 

Abbey and confirmed the gift of his son, Constantine, in ‘Louchogov’.113  These lands 

neighboured the lands of ‘Langessage’ and ‘Pardomanhalc’ which were given by his 

father to the same monks.  These two separate confirmations could be motivated 

simply by the need to ensure that the boundaries between the two lands were 

acknowledged as a pre-emptive measure of clarity.  Additionally, the original grant by 

Constantine records extensive exemptions from service including freedom from ‘suit 

of court’ (secta curie), i.e. the obligation for the tenant to participate in the 
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proceedings of the court of his lord or another court.114  Often considered to be a 

defining characteristic of Anglo-Norman “feudalism” in England and Scotland, Kaye 

found that small numbers of exemptions from this obligation appeared in English 

charters from the late twelfth century.115  Neville notes that the terminology of ‘classic 

“feudal” holding’ such as the suit of court spread unevenly across Scotland only 

appearing in some Gaelic provinces in the later thirteenth century.116  As such it would 

appear that the motivation here might additionally be to confirm this more unusual 

service obligation exemption from both father and son. 

 
Uncles  

Three documents were issued by uncles: all were issued to Easby Abbey and two were 

issued by Alan, constable of Richmond.117  In a document of c.1174 Alan, constable of 

Richmond, confirmed the gift of Warth by Conan, son of his sister Tiffany.  By the time 

of Conan’s gift of his lands in Warth c.1174 his father, Ellis was dead, ‘...pro anima 

Helie patris mei…’.118  Lands in Warth were first granted to the Abbey by Tiffany with 

Alan and Conan consenting to her gift.119  A second document in 1158xc.1174 by 

Tiffany recorded her pledge to cause her heir and her brother to confirm her gift of 

Warth; in default of this she would return the twenty silver marks that they had given 

to her.120  There is no record that this confirmation occurred yet the request for 

confirmation suggests a particular concern over its’ vulnerability.  As Easby was 
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founded c.1152 by Roald, constable of Richmond, grandfather of Alan, the request for 

confirmation indicates a precise concern with the grant which likely arose from the 

female status of the grantor, specifically that either of her male relatives would 

subvert the grant.  A final document indicates further concerns.  In 1158x1173 Alan 

gifted Warth to the house with the proviso that he would warrant or exchange it when 

Conan became a knight.121  As seen in his document of c.1174 Conan followed the 

pattern of transactions followed by other members of his family and gifted his lands to 

Easby.  This group of document between Easby Abbey and members of the founding 

family indicate the complexity of maintaining a close and mutually beneficial 

relationship relative to particular vulnerabilities to the security of tenure caused by 

deviations from the passage of lands from father to adult son.     

 
Grandchildren, Ancestors and Predecessors 

Confirmations could be issued some time after the original grant and at a distance of 

more than one generation.  For clarity, it is beneficial to consider these variations 

together.  Forty-five documents contain confirmations by grandchildren, only four of 

which were issued by granddaughters.122  Two documents were issued by great-

grandsons.123  Twenty-two documents confirmed the grants of their ‘ancestors’124 and 

fifteen confirmed the grants of their ‘predecessors’.125  Table 2.4 outlines the 

chronological features of this group of documents.  With the exception of documents 

by grandchildren which first appear in 1131x1140, overall these confirmations were 
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clear that in these examples it indicated the former and not the latter.  Ancestors, denoted by 

antecessorum, are discussed immediately below. 

123 Newminster 20-1, 30-1. 

124
 Brinkburn 33, 123.  EYC i 587; ii 760, 1217, 1246; iii 1307, 1322; iv 8, 54, 72, 136; vi 68; x 63; xi 164; xii 

8.  Newminster 3-4, 11, 31-2, 79-80, 84-5, 125, 183-4. 

125
 Coldstream 7, 15, 17, 57.  EYC ii 1022; viii 55-6, 59; x 71.  Kelso 121, 127.  Newbattle 97, 132.  

Newminster 6-7, 8. 
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rare before the third quarter of the twelfth century.  Confirmations of grants by parties 

termed ancestors appear first, the earliest document issued by Stephen, Count of 

Britanny, to St Mary’s, York, in 1125x1135 and confirmed the grants of him, his men 

and ancestors.126  The addition of ‘ancestors’ instead of particular family members 

broadens the range of coverage for this confirmation.  Such breadth seems to be a 

routine request made of lords in the earliest examples of separate confirmations and 

likely followed a review of the relevant charters by lord and house.127  Confirmations 

of grants by predecessors first appear in 1151x1160 while the earliest document by a 

great-grandson or great-great-great-grandson was not until 1171x1180.  Confirmations 

by grandchildren, ancestors and predecessors tend to increase at synchronised periods 

within the corpus; in 1161x1170 and 1221x1240 there are small possible proportional 

increases.  From the latter period, confirmations by the three main groups of 

confirmers display a significant and overall proportional increase.  The largest increase 

is seen in confirmations of ‘ancestors’ rising from 1.08% to 26.67% whereas 

‘grandchildren’ increased from 8.6% to 20% and ‘predecessors’ increased from 2.67% 

to 6.67%.  This overall ‘lag’ behind confirmations by lords, sons, wives, and other 

parties which dominated the earlier period in part reflects the passage of time from 

original grant to the generation of grandchildren and beyond.  

 
Further analysis of beneficiaries to these confirmations indicates additional patterns.    

Notably, grants to lay parties are rare, accounting for only three documents among all 

four categories.128  Chart 2.5 compares the religious house recipients to all such 

confirmations.  Two documents elaborate on the meaning of ‘predecessors’.  In both 

charters Thomas de Gordon, son of Thomas de Gordon, confirmed the gifts to Kelso 

Abbey by his predecessors, namely, his grandfather and father.129  The original grants 

by his father do not survive; however, the inclusion of a promise within one of the two 

confirmations that if he or his heir contravened this confirmation they will be 

compelled into ecclesiastical censure by the archdeacon of Lothian and his officials 
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 EYC iv 8. 

127
 See above, p.90, for an instance of a particularly broad-ranging confirmation. 

128
 EYC ii 1174, 1217, 1246.   

129
 Kelso 121, 127. 
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indicated that the Kelso monks were very concerned about future grievances.  The 

cause of this concern is unknown particularly as the confirmation does not name 

lands.  In the decade or so prior to this confirmation Thomas had begun to patronise 

Coldstream Priory so it is possible that the monks were fearful that they would lose 

lands to a rival house.130  It is clear from Chart 2.5 that the distinction between 

‘ancestor’ and ‘predecessor’ was observed by particular houses which preferred one 

term over the other.  Ancestors appear to have been preferred in confirmations by a 

wider variety of Benedictine houses and were absent from the Scottish houses, e.g. in 

two documents to Mont-St-Michel and St Mary’s, York, and a single document to 

Whitby.  As seen above, predecessors were favoured by the Scottish houses appearing 

in four documents to Coldstream, two documents to Kelso and Newbattle.  Of the few 

examples that exist in English records, two Augustinian houses receive a single 

example each, while the Cluniac institution of Lewes received three examples.  

Newminster Abbey used both words and examination of these documents reveals a 

slight preference by the founding family, the de Merlays, for ‘ancestor’.  Repetition by 

the benefactor accounts for the four confirmations to Coldstream with ‘predecessor’ 

as all four were issued by the Dunbar family.  Similar to the example of Thomas of 

Gordon to Kelso one document was issued in December 31, 1232xDecember 31, 1248, 

by Earl Patrick (d.1248) to Coldstream and confirmed the gifts of his predecessors and 

if any injustice was done to the nuns in these lands he and his heirs would make full 

and swift reparations to them.131  Significantly, both grants concerned lands in 

Thornydykes, Berwick, thus the motivation here seems to be the observation of the 

correct boundaries a feature which seems to have been an issue of considerable 

political and legal significance in mid-thirteenth century Scotland and with good cause 

from the perspective of the counties of Roxburgh and Berwick.132  A larger number of 
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 For example, Coldstream 36-40 which granted lands in Thornydykes and Gordon, Berwick, within the 

date range c.1219xDecember 31, 1248. 

131 Coldstream 57.  As the confirmations by his father confirm the grants of his father and grandfather it 

is possible that this confirmation was the equivalent of a confirmation by a great-grandson; however, 

this cannot be proven.  For the discussion of Thomas of Gordon, see above, p.45 and pp.113-4. 

132
 Summerson identified boundary disputes as a possible and key influence in the composition of the 

Leges Marchiarum, the Laws of the Marches, which were drawn up in their earliest written form from 
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documents prefer to specify the familial nature of relationship between grantor and 

confirmer. 

 
There is some overlap between houses that use ‘ancestor’ or ‘predecessor’ and those 

which define the familial relationship, e.g. Newbattle Abbey has eight documents that 

outlined the nature of the bond but only two documents which used the blanket term 

‘predecessor’.133  Three documents were issued by the Lindsey family concerning land 

in Crawford.134  Perhaps this level of detail was vital to identify precisely which grant of 

theirs was being confirmed.  Hudson notes that confirmations by heirs more than one 

generation removed from the original grantor tended to be very general in nature 

suggesting that the intention was not to challenge individual grants.135  In 1221xMay 

16, 1241, David de Lindsey, son of David de Lindsey confirmed to Newbattle the land 

in Crawford given by his grandfather and confirmed by his father.136  In the 1240s 

Gerard de Lindsey, younger brother of David, confirmed issued two documents to 

Newbattle.137  Significantly, in both documents he confirmed the original alms grant 

made by his grandfather and the supplementary gifts made by his elder brother.  No 

mention was made of his father’s or of his brother’s confirmation of the original alms 

grant.  This pattern is unusual and suggested that the monks were not building up 

layer upon layer of familial confirmations but rather depending upon confirmations by 

the current landholder.  References to additional confirmations by previous family 

members would surely enhance the monks’ ability to claim against him should he try 

and undo the grant.  Alternatively, this could be a form of administrative shorthand as 

the confirmation charters of previous generations would surely be preserved within 

the house archives.  One Newbattle document demonstrates why ‘predecessors’ was 

                                                                                                                                                                          
1249 but in regard to disputes dating to 1245 and 1248.  H. Summerson, ‘The early development of the 

Laws of the Anglo-Scottish Marches, 1249-1448’ in W. M. Gordon (ed.), Legal History in the Making, 

(London and Rio Grande, 1991), pp.29-42.  Barrow assigns an earlier origin to these texts, possibly back 

to the tenth and eleventh centuries.  Barrow, Kingdom of the Scots, pp.305-6. 

133 Newbattle 9, 33, 68, 83, 131, 142-4.  Predecessor: Newbattle 97, 132.   

134
 Newbattle 142-4. 

135
 Hudson, Land, Law and Lordship, p.179. 

136
 Newbattle 142. 

137
 Newbattle 143-4. 
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being used.  The use of ‘predecessors’ could refer to lands that had been disputed.  In 

1233x1255, Philip III de Vermelles, lord of Romanno, confirmed the Newbattle the 

donations and lands which they hold in the feu of Romanno, Peebles, by the gift of his 

predecessors.138  The document specified that he confirmed the lands in Romanno 

because of an agreement between them and Holyrood Abbey which the canons held 

of his ancestors.  By using both ‘predecessor’ and ‘ancestor’ this document 

demonstrated that they were interchangeable within this context.  It seems more 

likely that the agreement here refers to disagreements over boundary issues than that 

there was a disputed claim to ownership of the entire property.  The prominence of 

the Scottish material among the most common recipients to such grants is interesting.  

There is some correlation with status; the confirmations by grandsons are in some 

instances conducted by members of extremely important families and often tenants-

in-chief. 

 
Four of the forty-nine confirmations were issued by granddaughters.139  All of these 

documents combined the confirmation of the gifts of her father and of her 

grandfather in a single document. For example, in c.1193x1210 Eva de Dai confirmed 

to Nostell Priory the canons’ tillage near Foulby given by her grandfather, Aschelin de 

Dai, and ten acres of land given in a tillage near Huntwick by her father, Hugh de 

Dai.140  Record of the gift by Hugh de Dai to the canons survives in a joint confirmation 

issued by Peter de Touleston alongside his wife Eva in 1166xc.1193.141  This document 

also refers to the occasion of the gift necessitated in order that the canons would 

receive Hugh into the house as he was stricken with leprosy.142  Analysis of the few 

documents issued by the de Touleston family indicates that the house of Nostell was 

not one of their favoured religious houses.  Perhaps, as this link came only from the de 

Dai family, it was advantageous to seek additional confirmations by Eva and her 

husband though it would seem that it was the confirmation of her father’s gift that 
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 Newbattle 132. 
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 EYC ii 1140, 1174; iii 1611.  Kelso 120. 

140 EYC iii 1611. 

141 EYC iii 1610. 
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 ‘...qui lepra percussus erat…’ 
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was the primary goal of this document; the incorporation of her confirmation of her 

grandfather’s gifts was presumably motivated by convenience.  The presence of 

several equivalent examples by male participants indicates that it is simply not the 

case that this is an extra step of confirmation necessitated only by the fact that this 

confirmer was female, rather that the recipients were seeking assurances from a range 

of individuals with close connections to the lands and who could potentially challenge 

the persistence of the grant. 

 
Two confirmations were issued by Alice de Gant, daughter of Gilbert, earl of Lincoln.143  

The first of these two documents was issued in c.1166xc.1175 to Geoffrey de Neville 

and confirmed to him ‘in fee and inheritance’ the tenements held by his father of 

lands in Fordon, Filet, Muston, Marton and Reighton; in 1180x1185 the second 

confirmed lands and churches in Bridlington and southern Yorkshire to Bridlington 

Priory.144  In this second instance, Gilbert de Gant had reasserted the Gant family 

connection to Bridlington Priory, choosing it as the place of his burial rather than the 

de Gant family mausoleum or the new foundation of Rufford Abbey which he had co-

founded with his wife Rohese de Clare, daughter of the earl of Hertford.145  Here the 

fact that the confirming heir was female played some part in prompting the 

confirmation.  Given Gilbert’s perhaps unexpected choice of patronage and the power 

of his wife and her family, it is possible that the canons desired reassurance from Alice, 

their only heir, whose ability to control the de Gant estates and continue to patronise 

the house, once married, was potentially reduced.  Notably her husband, Roger de 

Mowbray, was absent from both documents.  The combination of the confirmation of 

multiple grants within the same document does contain an element of efficiency in the 

production of a smaller number of charters.  Contrastingly, the charter before 1258 of 

Alice de Gordon which confirmed to Kelso Abbey the grants of her great-grandfather, 

grandfather and father particularly a parcel of unspecified land which Thomas, her 

father, had given.  The singling out of a precise grant suggests that, rather than being a 

routine act of confirmation, this was prompted by a similarly precise threat to the 

                                                           
143

 EYC ii 1140, 1174. 

144
 EYC ii 1174. 
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tenement.  The charter also included a long warrandice clause whereby Alice and her 

heirs or assigns pledged to warrant the every promise contained within the charters of 

her father and grandfather against all men and women.146  Notably, Thomas de 

Gordon, her elder brother, recorded a similar pledge on behalf of himself and his heirs 

that if they were to break the donation, they would subject themselves to the 

jurisdiction of the archdeacon of Lothian who would compel them by ecclesiastical 

censure.  In combination, these two grants suggest a persistent issue between the 

Gordon family and the abbey.  Overall, confirmations by granddaughters are extremely 

rare as the circumstances that require such action were themselves extremely rare, 

i.e. the reduced need for confirmations and the absence of male heirs.   

 
Conclusion 

The separate confirmation was a desired means of strengthening grants by receiving 

an acknowledgement of the existence of the original grant by figures such as lords 

who could assist in the defence of the land against future claims and by figures who 

might pose a future threat to the stability of the land.  As with both joint grants and 

consent statements, the degree to which figures could undo the lawful acts of their 

predecessors was likely not as great as contemporaries feared; developments in the 

wording of charters and of the application of abstract rules of law to cases such as 

dispossession reduced the opportunities by which people could interfere with 

established grants.  In comparison with joint grants and consent statements, the 

separate confirmation exhibited completely different patterns of chronology, 

participants and beneficiaries.  Not only were separate confirmations far more 

common than joint grants or consent statements but, despite a small decrease in the 

last two decades of the twelfth century, maintained a proportion of over 20% until the 

end of the period of study and throughout the entire corpus.  Moreover, separation of 

the Scottish acta demonstrates a clear increase in the proportions of this grant type.  

Though the examination of entire Scottish cartularies had a clear impact upon this 

form of landholding, even in comparison with the two studied English cartularies the 

proportions of separate confirmations are higher overall.  While joint granting and 
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consent statements appeared from an earlier point within the sample than separate 

confirmations, this absence reflected a small time lag before opportunities to confirm 

the gifts issued in the earliest part of the study arose, what White called moments of 

“social transition”; i.e. in the succession of heirs, or accession of new ecclesiastical 

figures.  

 
The differences in chronology and participants reflect the different purpose of the 

separate confirmation in contrast to joint grants and consent statements.  While joint 

grants and consent statements were recorded during and immediately after the gift by 

senior members who sought to tie in the consent of (typically) younger family 

members, people who could interfere with the permanence of the grant or possibly 

even terminate it.  Moreover there were further motivations for their participation; 

these figures would replace the primary grantor in future years, issuing separate 

confirmations and taking on other responsibilities such as warranty.  So while joint 

grants and consent statements looked more directly into the future, documents of 

separate confirmation, whether issued shortly after the initial grant or at a much later 

date, were as much defined by looking back to the events of predecessors and more 

senior family members as they were about looking forwards.  As such, the increase in 

separate confirmations reflected the growth, not only in the trust of the written 

record as evidence of legal rights but, of its significance as a means through which 

tenurial relationships were fostered and maintained across multiple generations.  

Additionally, these proportions reflect the nature of the grant type itself in that there 

was effectively no limit upon the number of times a gift could be confirmed, by the 

grantor, additional members of the family, the grantor’s heir upon the instance of 

succession (and his heir, etc), by the lord and his heir and in the case of grants to 

religious houses confirmations by ecclesiastical figures.   

 
In contrast to joint granting and consent statements, separate confirmations contain a 

slightly smaller group of participants from within the kin group, but a larger group of 

participants from outwith the kin group.  Such a trend reflects the desire for 

confirmations by lords, a feature that provided considerable security to the 

permanence of the grant in the establishment of a senior figure outwith the kin group 
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who could be obliged to provide informal support to his vassals or tenants and who 

could mediate future claims within his court should intra-familial disputes arise.  The 

decline in seignorial consent from the 1160s-70s mirrored the overall decline in 

seignorial power noted by Hudson in other English charters of this period, 

demonstrating not only the growing importance of the family in terms of landholding 

ties but of the effects of legislative reform in reducing the dependence upon the lord 

by strengthening and define notions of possession and ownership.  The higher 

proportions of grants to religious houses reflect one of the main purposes of the 

separate seignorial confirmation in this context, namely, to confirm that alms lands 

were free of services.  An unusual thirteenth century Scottish example to Kelso 

appears to have been motivated by the need to secure the granted exemption from 

the provision of suit of court.  Consideration of the beneficiaries of separate 

confirmations reveals that the Scottish abbeys are prominent.  While part of this 

pattern pertains to the fact that the entire cartularies for these houses were analysed 

there were still considerable variance between the levels of preserved confirmations.  

For example, despite the overall prominence of Cistercian houses, Dryburgh Abbey 

received the highest proportion of separate confirmations while the Augustinian 

house of Brinkburn Priory, whose entire cartulary was analysed, accounted for a rather 

small proportion of separate confirmations particularly in contrast to the neighbouring 

Newminster Abbey.  There are multiple possible reasons for this disparity.  Firstly, the 

presence of many shared granting families between both houses suggested that house 

style was more important.  Yet additionally the relationship between the house and 

their founding family was influential in the level of produced confirmations, as seen 

elsewhere in the high number of confirmations to houses such as Byland and Jervaulx 

who struggled to find suitable sites for their houses.  As such, the absence of 

confirmations to Brinkburn might thus suggest that that site was adequately 

confirmed within more sparsely occupied area of the country with less competition 

between monastic houses and patron families.  Despite the existence, then, of some 

unusual patterns of separate confirmations, this aspect of landholding was routine 

throughout the twelfth century and more important in Northumberland and Scotland 

during the late twelfth and early thirteenth centuries.  This chronological pattern 
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combined with high proportions of confirmations by many of the houses again 

suggests a link to reduced levels of unified legal infrastructure within these regions.   
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Chapter Three: Inheritance Language 

 

The decades immediately following the Norman Conquest of 1066 have been 

highlighted as the key period in which the conceptualisation and practice of the 

descent of land to heirs underwent considerable developments.1  The crux of the 

matter is deceptively simple: what was the precise path of the tenement upon the 

death of the tenant; i.e. did the heir enter into the tenement purely on the strength of 

abstract legal norms (inheritance) or by the authority of the lord (succession)?2  The 

analysis of aspects of inheritance language within charters has formed a crucial part of 

previous studies as a visible marker of the expression of the terms of tenure.  In this 

study, I will survey many aspects of the charter for uses of ‘heir’ as well as other 

phrases signifying land tenure such as in feudo et hereditate and hereditario iure.  I will 

examine the language of inheritance and heritability in the order in which it typically 

appeared within the charter, beginning with references to heirs within the dispositive 

clause.  These are then followed by an examination of the holding clause which 

outlined the conditions under which the tenement was to be held.  Finally, references 

                                                           
1
 My purpose here is not to summarise the debate regarding inheritance but to instead make reference 

to specific points within these debates.  For an overview, see Hudson, Land, Law and Lordship, Chapters 

3-4.  In addition, see the numerous articles contained within J. C. Holt, Colonial England, 1066-1215, 

(London, 1997); S.E. Thorne, ‘English Feudalism and Estates in Land’, pp.193-209; S.F.C. Milson, The 

Legal Framework of English Feudalism, (Cambridge,1976), in particular, Chs.2 and 5; Hudson, ‘Anglo-

Norman Land Law and the Origins of Property’ in G. Garnett and Hudson (eds.), Law and Government in 

Medieval England and Normandy: Essays in Honour of Sir James Holt, (Cambridge, 1994), pp.198-222, 

and ‘Life-Grants of Land and the Development of Inheritance in Anglo-Norman England’, pp.67-80; S. 

Reynolds, Fiefs and Vassals and S. D. White, ‘Succession to Fiefs in Early Medieval England’, P&P No. 65, 

(Nov., 1974), pp.118-127.  For treatments of inheritance that focus more directly upon Scotland, see H. 

MacQueen, Common Law and Feudal Society; ‘Dissasine and Mortancestor in Scots Law’, JLegH, 4:3 

(1984), pp.21-49 and ‘The Brieve of Right in Scots Law’, JLegH, 3:1 (1982), pp.52-70; ‘Tears of a Legal 

Historian: Scottish Feudalism and the ius commune’, JR, pp.1-28.  Duncan, Scotland: the Making of the 

Kingdom, in particular, Chs. 12, 15-6; ‘The Earliest Scottish Charters’, SHR 37 (1958), pp.103-35;  Barrow, 

The Kingdom of the Scots, Chs. 12-4; and, most recently, Hudson, ‘Scottish Charter Diplomatic’, pp.153-

78. 

2
 This is a paraphrase of an often-quoted passage from Milsom.  See Legal Framework, p.154.   
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to heirs within the pro anima clause are considered as a means of tracing 

developments in the perceptions of the family group.  Not only will this chapter 

demonstrate shifts in the use of the language of heirs as a reflection of legal reform, 

but it will highlight variations in the implementation of these linguistic markers across 

the region of study, in particular its peculiar absence in southern Scotland. 

 

Modern terminology affects the study of the descent of lands as it ‘risks focusing on 

definitions too specific to one later system of law, and neglecting the terms of thought 

during the period’.3  Hudson’s suggested definition of ‘inheritance’ from Milsom is 

useful:  ‘When the ancestor dies, the heir is at once entitled under abstract rules of 

law and enters without anyone’s authority’.4  Though failing to define inheritance, 

Thorne argued that the presence of words such as heres alongside the passage of land 

from father to son should be termed ‘succession’ and illustrated this with his famous 

analogy of the gardeners: 

If I hire my gardener’s son after his father’s death, and my son hires his son 
after him, the place as gardener has descended through three generations of 
the same family.  Yet it is obvious that it has come to each by gift, and that the 
son and grandson of my gardener can in no way be said to have inherited it.  
What we have is a fief held by successive tenants in return for service, each 
succeeding by gift.5 

Despite reservations, and in the absence of alternative terminology, succession is the 

best current definition. 

 

The second problem is evidential.  The tenure language of the charter is not 

particularly forthcoming; moreover, the volume of data is small before c.1150 in 

England and the last quarter of the twelfth century in Scotland.  A pair of particularly 

apt and famous Scottish examples illustrates the principal developments in the charter 

                                                           
3 See Hudson, Land, Law and Lordship, p.68 and pp.67-72 for a succinct summary of the key criticisms of 

the Milsomian model. 

4
 Milsom, Legal Framework, p.154. 

5
 Thorne, ‘English Feudalism and Estates in Land’, CLJ (1959), p.196.  See Hudson, Land, Law and 

Lordship, Chapter 3. 
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phraseology of dependent heritable tenure.6  The first document is the grant of 

Annandale by David I to Robert de Brus in 1124, famous not only as one of the first 

charters of his reign and a very early surviving Scottish charter of enfeoffment, but 

also illustrative of his restructuring of the border region.7  The second document is a 

grant (or restoration)8 of 1165x1170 by William the Lion to Brus’ son, Robert, of the 

same lands forfeited by his father as a result of his participation in the Battle of the 

Standard of 1138 in the army of the English king.9  As MacQueen notes, the second 

document demonstrates ‘significant developments in the explicitness of and in the 

concepts underlying the language of the document’.10  There are clear linguistic 

differences particularly in the dispositive and holding clauses of these documents.  

While the second document was granted to the recipient ‘and his heirs’ to hold ‘by 

him and his heirs of me and my heirs in fee and heritage’ (i.e. what was to become the 

standard habendum clause during the twelfth century),11 the first document not only 

omitted mention of the grantor and recipient’s heirs in both clauses but also stated 

only that the lands were to be held, somewhat vaguely, ‘well and honourably with all 

their customs’.12  So, within a period of no more than forty-six years, the composition 

                                                           
6
 MacQueen, ‘Tears of a Legal Historian’, pp.7-8.  See Appendix Nine for the full text of these charters.  

The appropriate sections of language are highlighted in bold. 

7
 G.W.S. Barrow (ed.), The Charters of King David I, (Woodbridge, 1999), no. 16.  For a summary of the 

Anglo-Scottish Border region see: Barrow, The Kingdom of the Scots, Ch. 4 where he highlights the 

significance of Malcolm IV’s surrender of Carlisle, Cumberland and Westmorland in 1157 based upon 

the precedent of William Rufus’ expulsion of the Scots from Carlisle in 1092 for the standardisation of 

the West March along the line later formalised within the 1237 Treaty of York.   

8
 See below, pp.127-32, for a discussion of reddere and regrants. 

9
 G.W.S. Barrow & W.W. Scott (eds), Regesta Regum Scottorum II: The Acts of William I, (Edinburgh, 

1982), no.80, p.178. 
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 MacQueen, ‘Tears of a Legal Historian’, p.7. 

11 Kaye, Conveyances, p.70. 

12 This reference to the tenurial customs of Ranulf le Meschin is a peculiar choice given that he had 

surrendered the lands in question c.1120, around the time that he received the earldom of Chester 

from Henry I.  See Holt, Colonial England, pp.154-5.  As Ranulf was mentioned as being in possession 

during the 1124 charter, Blakely mentions the possibility that this document is an updated copy of an 

original made before 1120; see, The Brus Family, pp.23-6.  Duncan notes that the intermediary grant to 
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of the document had progressed from an implicit statement of customary tenure to a 

firm and unambiguous statement that the land was heritable ‘on both sides of the 

bargain’;13 tenure was dependent upon the successful maintenance of the lord-tenant 

relationship through, in part, the successful performance of services.  Of the 1124 

charter, Duncan stated that despite the absence of the precise markers that would 

define heritable grants by judges in the later twelfth and early thirteenth centuries, ‘it 

is difficult to believe that Annandale was to be other than patrimony, for as such it was 

certainly treated’.14  Thus, the clarity of the contrast between the wordings of the two 

documents reflects developments in the sophistication of charter language.  This, in 

turn, reflected changing conceptualisations of what was advantageous and became 

increasingly necessary to maintain possession of the land as legislation was enacted.15   

 

At least initially, status compensated for the absence of legislation; the nobility 

benefited from their status and proximity to the king through increased land security.  

Lewis perceived a difference between the structures of the nobility themselves in 

Anglo-Saxon England as distinct from in Normandy. He traced the origins of the former 

as earls under a modified form and name from the ealdormen of seventh-century 

Wessex ‘connected to the king at best by marriage’, whereas the Norman counts were 

‘an innovation of the 1020s and 1030s’ and ‘blood relations of Duke William’.16  Thus, a 

significant proportion of the new aristocracy of post-conquest England was closely 

related to King William by blood or marriage and many others had fought with him at 

Hastings.  However, separating out the influence of familial ties from emerging legal 

norms further complicates the scene; it is difficult to imagine a situation in which 

pragmatism and the strength of the personal connection did not play a significant part 

in the transfer of lands to the heir on the death of the ancestor.  Indeed, owing to the 

                                                                                                                                                                          

Robert ‘and his heir’ was ‘a refusal to countenance partition’, The Making of the Kingdom, p.370.  See 

also Barrow & Scott, RRS II p.48; Kingdom of the Scots, p.126. 

13 MacQueen, ‘Tears of a Legal Historian’, p.8. 

14
 Duncan, Making of Scotland, p.370. 

15
 See the analysis of the uses of ‘heirs’ in the dispositive and holding clauses of the charter, below, 

pp.133-45.  

16
 C. P. Lewis, ‘The Early Earls of Norman England’, ANS XIII (1990), pp.207-23; p.210. 
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strength of this personal connection, founded on proximity of kinship and reinforced 

by loyalty, the retention of lands by the same family and usually from father to son is 

not proof, in and of itself, that abstract inheritance law was present.17  While there is 

greater evidence for the nobility, as Hudson notes, a reference within an 1142 charter 

of William de Roumare, earl of Lincoln, that the separation of tenants into two groups 

which held either ‘in fee and inheritance’ or as ‘rustics’ suggests that men of any status 

could hold their lands heritably.18     

 

Under the Common Law, the descent of English lands was afforded some certainties: 

that fief lands would descend through primogeniture – the succession of the eldest 

male son as heir – and with increasingly clear expectations of the ranking of other 

family members in the absence of male sons.19  Holt’s examination of the earliest 

enfeoffments after 1066 led him to posit that the new Norman nobility had ‘a securely 

embedded concept of what inheritance was’,20 and that ‘inheritance was the received 

legal doctrine of Norman England’.21  Certainly it has been easier to follow the 

practices of the tenants-in-chief, who held by military service, as the trail of evidence 

is stronger.  From a study of such sources, Hudson states that ‘the Normans came to 

England accustomed to the notion that sons succeeded to their fathers’ fiefs [...] As 

                                                           
17

 Hudson’s methodological framework of principles, norms and rules is extremely useful here.  See 

Hudson, Land, Law and Lordship, pp.9-10 and above, p.20. 

18
 Hudson, ‘Origins of Property’, p.208 

19
 For discussion of the ranking of heirs, see above, pp.58-60.  See Glanville’s separation of heirs into 

‘closest’ and ‘more distant’, above, pp.22. 

20
 J. C. Holt, ‘Politics and Property in Early Medieval England’, P&P, 57 (1972), pp.3-52, p.40.  Maitland 

commented that: ‘the followers of the Conqueror who received great gifts of English land held those 

lands heritably’, History of English Law, i pp.314-6.  As Hudson notes, Maitland does also express some 

limitations upon this perspective.  Hudson, Land, Law and Lordship, p. 65, n.2; Pollock and Maitland, The 

History of English Law, ii pp.266-7, 309, 312. 

21 Holt, ‘Politics and Property in Early Medieval England’, p.8.  The main criticism of Holt’s arguments 

have come from Stephen White who demonstrated that his conceptualisation of Norman and Anglo-

Norman concepts of inheritance were never outlined in detail nor did he attempt to define satisfactorily 

the legal theory behind the variety of some of the key inheritance vocabulary within Anglo-Norman 

texts; White, ‘Succession to Fiefs’, throughout. 
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soon as relevant charters survive in any number, they record gifts made to the donee 

and his heirs to hold of the donor and his heirs...’.22    Like many other documents 

issued before the third quarter of the twelfth century, the intended nature of the first 

document ultimately was speculative,23 and where theories have been posited they 

cannot be proved absolutely.  This absence of proof is a substantial obstacle to our 

understanding of early landholding practices.  Of Scottish grants in feu, Duncan 

suggests that, in addition to patterns of survival: 

such deeds were rarely drawn up, because the fief was only a part of the 
donor’s relationship with the donee, involving real services and a real control 
by the donor over the use and disposition of the fief...from c.1170 this 
dominant position broke down as vassals first sought permission to alienate 
and then, early in the thirteenth century, assumed the right to fragment as 
well.24   

Moreover, the move towards written documentation indicates a changeover from oral 

practices that did not occur uniformly throughout the British Isles or indeed across all 

levels of landholding society.25   

 

Yet even among the royalty of England and Scotland primogeniture, though rapidly 

gaining dominance, did not become the standard procedure in determining the 

passage of lands between generations until the second half of the twelfth century, 

though it had been raised by the supporters of William Clito, nephew of Henry I, in his 

competing claim to the throne.  Duncan emphasises the significance of the powerful 

friends poised to support Earl David in his claim to the throne against alternative 

candidates; similarly, during the late eleventh century in England, Robert Curthose, 
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 Hudson, Formation of the English Common Law, pp.97-8.  For the analysis of grants given ‘to x and his 

heirs by y and his heirs’, see below, pp.133-46. 

23
 Note that this situation is applicable to both Scotland and England.  See Hudson, ‘Scottish Charter 

Diplomatic’, p.137.  ‘However, even when a break in succession can be shown, this need not indicate a 

general limitation of heritability; such a conclusion may rest upon unproveable assumptions about the 

nature of the first tenant’s tenure, the existence of heirs, and the absence of consensual tenurial 

rearrangements’.  

24
 Duncan, Making of Scotland, p.408. 

25
 Clanchy, From Memory to Written Record, throughout, in particular, Chs. 2, 5 and 7.  Broun highlights 

the quicker adoption of brieves by newcomers in contrast to native landholders who were much slower 

to employ written records of their holdings. 
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eldest son of William, was excluded from the throne first by William Rufus II and then 

by Henry I.26 

 

Acquired/Inherited 

As Holt notes, ‘property law was family law [...][the] distinction between inheritance 

and acquisition was one of several means whereby the family sought both to maintain 

the unity of its property and to make some provision for cadet branches’.27  The giving 

of seisin was a public event conducted in front of many witnesses from within the 

community; thus, we can assume that contemporaries possessed a decent knowledge 

of which portions of land belonged to whom.28  A small number of documents, 

particularly confirmations which specify that the lands were inherited, often reflect 

the passage of lands through or to a female relative.  Robert de Burneville’s 

confirmation to Kelso Abbey in August 24, 1198xDecember 4, 1213, mentioned that 

the lands were inherited from his mother, Matilda.29  Ralph Buscel of Wykeham, son of 

Berlet, confirmed to the nuns of Wykeham in 1185x1211, lands within his court and 

park given by his mother Berlet and his brother Reginald from the eleven bovates of 

their inheritance.30  Clearly, the majority of examples were motivated by the 

                                                           
26

 Aird acknowledges the considerable debate concerning the Conqueror’s intentions for the succession 

to Normandy and England; however, the absence of well-established laws of succession in the eleventh-

century meant that, among other things, the designated heir was more dependent upon the support of 

the nobility.  W. M. Aird follows this line of evidence: Robert Curthose Duke of Normandy (c.1050-1134), 

(Woodbridge, 2008), pp.99-117.   

27
 Holt, Colonial England, p.128. 

28
 The large numbers of documents which publicly perambulated boundaries indicates that there were 

limits to such knowledge and routine maintenance was the clearest way to offset disputes between 

neighbours.  Moreover, boundary lines were often disputed or intruded upon by opportunistic 

landholders.  As discussed previously, the counsel and participation by men, lords and friends were 

crucial to the physical and moral adherence to such boundaries.  See above, p.91, for Robert de 

Muschamp’s request that his friends be his confidants and witnesses to his alms grants to Melrose.  

29
 Kelso 323.  ‘…antequam ego venire ad hereditatem meam…’.   Similarly, Cecily de Rumilly, the 

younger, in 1179x1190, restored to Geoffrey de Neville the service of Robert de Bulmer with his lands, 

given as the inheritance of Emma, daughter and heir of Bertram de Bulmer.  EYC vii 31. 

30
 EYC i 382.  See also Ralph de Meltenby’s grant to Wilberfosse of half a carucate in Meltonby. 



125 
 

challenges presented by female possession of lands, which often necessitated 

additional explanation within the documentary record as well as additional 

confirmations and securities.31  One document was enacted by the grantor as soon as 

he entered into his inheritance.32  Explicit references to purchased lands were included 

to clarify the ability of the grantor to alienate them.33  References to purchased lands 

outnumber references to inherited lands, suggesting an expectation that granted lands 

were more often strongly connected to the family.  

 

However, this binary categorisation of land origin as either ‘inheritance’ or ‘gift’ may 

oversimplify the complexity of how people conceptualised their rights in lands.  This is 

acknowledged in a rare example of 1191x1206 in which the citizens of York notified 

Geoffrey, archbishop, that the advowson of the church of All Saints in the Marsh 

belonged to Ralph Nuvel and his ancestors by hereditary right and by the gift of his 

(i.e. the archbishop’s) predecessor.34  It is the unusual perspective of this document, 

certainly produced in response to challenges to the advowson, which suggests that the 

reality of landholding was a complex mix of inheritance and gift, which was 

                                                                                                                                                                          
his uncle and belonging to his daughter, Alice, of her inheritance and who they received into the house.  

EYC i 444. 

31
 See above, pp.38-52 and pp.98-102, for joint grants with female co-grantors, separate confirmations 

by females or of individual grants by females confirmed by their male relatives or spouses. 

32
 A grant confirming his grandmother’s gift of land in Hutton Lowcross to Guisborough Priory in 

1170x1185 was enacted by Robert, son of Robert, son of Alfred de Scelton, ‘Hanc elemosinam avie mee 

Emme ego Robertus sicut heres eius legitimus et proximus postquam hereditatem meam habui in manu 

mea…’.  In EYC ii 698 Robert quitclaimed his right in these lands.  The surname ‘Scelton’ is likely 

connected to the Skelton in the parish of Guisbrough as was Hutton Lowcross.  Thus, as Emma’s 

surname was ‘de Hoton’, Hutton Lowcross was clearly not land given by marriage portion but rather 

belonged to her as inheritance or dower.  As there are no documents which survive from her husband 

Alfred or from her children it is likely that they predeceased her, particularly as the document tells us 

that Robert enacted this confirmation upon entering into his inheritance. 

33
 See Coldstream 52; Dryburgh 92; EYC ii 1215; viii 147; Melrose 49.  While most lands were purchased 

from persons outwith the family group, EYC iv was purchased by the grantor from his sister.  See also 

the confirmations of lands in Whitton purchased by Walter de Ryedale for his daughter Isabella. 

34
 ‘...tam jure hereditario quam ex dono predecessoris sui qui eam potuit…’  EYC i 298. 
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intertwined with expectations of future behaviour based upon a complex range of 

familial and tenurial relationships. 

 

The absence of legal treatises from the eleventh century is unfortunate, and surviving 

treatises from the twelfth and thirteenth centuries are problematic as their ability to 

inform on practices from the earlier portion of the studied period is limited.35  Royal 

reforms were concerned with the protection of seisin, among other things.36  Henry II 

introduced the petty assizes of novel disseisin in 1166, which sought to establish 

whether the plaintiff had been dispossessed, and of mort d’ancestor in 1176, which 

established an assize of twelve to determine if the plaintiff’s ancestor was seised in 

freehold at the time of death.  As others have noted, the introduction of the Scottish 

versions of these actions was much later, novel dissasine likely appearing in October 

1230.37  Though there are possible earlier examples, the first definite reference to 

mortancestor occurred slightly later, in 1253, when Emma of Smeaton claimed the fee 

of Musselburgh, held by her father, from Dunfermline Abbey by royal letters of 

mortancestor.38  Despite a lower level of early Scottish evidence, it would appear that 

the actions were modelled on their English equivalents and operated along similar 

principles.39  However, this later implementation is significant, and the establishment 

of chronological frameworks of aspects of inheritance language within the Scottish and 

English charter records will highlight the extent and nature of this time difference.  As 

                                                           
35

 For discussion of the ranking of heirs, see pp.58-60.  See p.22 for Glanville’s ranking of heirs. 

36
 Plucknett, A Concise History of the Common Law, p.357. 

37
 APS, i, 400, Chapter 7.  Duncan, Scotland: The Making of the Kingdom, (Edinburgh, 1975), pp.539-41; 

Barrow, The Kingdom of the Scots, pp.92-3.  The existence of a case before the justiciar of Lothian 

c.1242 begun ‘by the lord king’s brieve of recognition’ may have been a brieve of dissasine.  MacQueen 

cites an earlier example c.1233x1235 before the sheriff of Berwick.  See MacQueen, ‘Dissasine and Mort 

d’Ancestor’, p.23.  Such examples suggest that Lord Cooper’s suggested date of introduction of after 

c.1270 was somewhat conservative.  T. M. Cooper, Select Scottish Cases of the Thirteenth Century, 

(Edinburgh, 1944), pp.xlii-xliii. 

38
 MacQueen, ‘Dissasine and Mort d’Ancestor’, pp.32-3. 

39
 For example, MacQueen determines that, contrary to Bracton’s opinion ‘in England the mere 

wrongful possessor was not normally protected by the assize against disseisin by the true owner; it is 

probable that the position was the same in Scotland’; ibid., p.31.  
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addressed within Chapter One, the rarity of documents which designated a particular 

person as the heir to land suggested that the issue of succession to the lands was, if 

not unusual, certainly less typical, whether such complications were caused by the 

presence of multiple sons, by the presence of only daughters or by that of more 

distantly related family members.40  The assertion of legal rights within the property in 

the designation of females as the heir was seen more frequently among the Scottish 

documents.41 

 

Reddere 

The use of reddere – meaning ‘to give back’, ‘regrant’ or ‘restore’ – instead of the 

language of a confirmation in grants to the heir of a heritable fief following his father’s 

death has been conceptualised as a deliberate check upon the growing strength of the 

heir by the lord.42  Barrow cites the use of reddere in the restoration or re-granting of 

heritable fiefs during the reign of William the Lion and Hudson considers that the use 

of reddo et concedo  ‘indicates considerable seignorial control and a weak position for 

the old tenant’s heir’.43  However, Hudson notes further complexities; this verb was 

                                                           
40 See above, Chapter One. 

41
 For three rare English examples, see EYC ii 693, 695, 986.  In 1160x1170 Gundreda, daughter of 

Uctred, was her brother’s heir, and released to Guisborough Priory half of the annual pension of 20s 

which the church owed to her mother.  In 1170x1180 Hawise Cogan granted her bovate in the fields of 

Guisborough to the same priory as it belonged to her mother’s dowry and thus to her as the heir (ego 

heres legitima supersum).  In June 1109xFebruary 1114, Nigel d’Aubigny appointed his brother, William 

d’Aubigny, as his heir alongside a list of restorations and exchanges to oversee within his lands.  See 

Mowbray 3. 

42
 Barrow, ‘Scots Charter’, p.97:  ‘such caution, though not very commonly displayed, suggests that the 

feudalists were anxious to hold back the tide which was rapidly turning “in fee and heritage” into “for 

ever”’.  See also Hudson, ‘Scottish Charter Diplomatic’, p.125; Land, Law and Lordship, p.77.  Kaye notes 

that such uses ‘implies a break in the continuity of seisin’.  Kaye, Conveyances, p. 228.   

43 Barrow, ‘The Scots Charter’, p.96.  In addition to the case of Annandale, Barrow cites the ‘regranting’ 

of Benvie and Panmure in Angus to Willliam de Valognes in 1198x1200 and Benholm in Kincardineshire 

to Hugh of Benholm in August 20, 1200x1203, probably 1201.  See RRS, ii. nos. 405 and 428.  He states 

that: ‘In all three cases the father of the recipient had held the restored land of the king peacefully and 

lawfully.’  Of lands in modern day England, he cites the regrant by Henry, earl of Northumberland, of 

Dilston in Corbridge to William, son of Alfric, in 1139x1152, probably 1139x1142, in succession to his 
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not only valid in a number of circumstances,44 but had the potential to disguise the 

distinction between lands regranted after a forfeiture or dispute and those regranted 

to the dead tenant’s heir.45  My particular interest here is the latter so far as this can 

be determined.  As such, while reddere appears in a total of eighty-three documents46 

only eighteen documents warrant further analysis.47   

 

Table 3.1 outlines an abbreviated chronology of uses of reddere.  While this is a very 

rare phenomenon within the entire corpus, the chronological patterns confirm what 

others have observed.  There is no evidence from the period before c.1120, the period 

when Hudson suggests that lords held the greatest control over succession; this 

phraseology was most common and appropriate in the mid-twelfth century, 

particularly 1131x1170.48  Hudson’s identified period of its decline in usage beginning 

c.1154 is evident too, with a drop from eleven possible documents in 1151x1160 to 

seven examples in 1161x1170.49 

 

                                                                                                                                                                          
brother Richard.  See RRS, i, no.22, p.146.  As Barrow notes, the recipient party was altered from ‘heredi 

suo post eum’ to ‘heredibus suis post eum’.  See also G. Garnett, Conquered England: Kingship, 

Succession and Tenure: 1066-1166, (Oxford, 2007), p.99.  Hudson, Land, Law and Lordship, p.72. 

44
 Ibid., p.73. 

45
 A possible and interesting avenue of future research is the use of reddere as an additional verb within 

quitclaims as it appears to demonstrate, like quietum clamasse, the ‘break in seisin’ but with additional 

connotations of status; e.g. while quitclaims were enacted by any landholding participant, the 

combination seems to have been restricted to some surrenders or restorations by high status 

participants, usually of more significant portions of land.  However, this theory needs to be tested over 

a much larger group of documents. 

46
 Brinkburn 108, 110-1, 137.  Coldstream 16.  Dryburgh 222.  EEA xx 134; xxiv 13-4, 44, 47, 70, 104, 144, 

149, 160, 165, 172; xxv 179, 193B, 196, 203, 292, 330; xxix 41.  ESC 177.  EYC i 39, 106, 201, 423, 461, 

518, 540, 608, 627; ii 712, 802, 808, 859, 888, 985, 1027, 1042, 1068, 1121; iii 1348, 1379, 1526, 1547; iv 

26, 47, 55, 102, 105, 128, 361A, 363; vi 25, 159; vii 31; ix 137, 165; x 112; xi 67, 100, 116, 139.  Kelso 34, 

47, 289, 415. Mowbray 3, 7-8, 116, 149, 256, 290, 353, 374, 383, 390.  Newminster 58-9. 

47
 EEA xxiv 13.  EYC i 423, 461, 540, 608, 627; iv 26, 47, 55, 102, 105; ix 137; xi 139; xii 55.  Mowbray 353, 

374, 383, 390. 

48
 Hudson, Land, Law and Lordship, pp.74-5. 

49
 Ibid., p.75. 
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Five documents were issued by the Mowbray family and three by the lords of 

Richmond.  Four documents were issued specifically by Roger de Mowbray within the 

limits of 1138x1166: three concerned lands held by military service50 and a single 

example which paid a money rent.51  For example, in 1138x1154 Roger regranted to 

Ralph, son of Aldelin [of Aldfield], his father’s lands, namely, the land of Aldfield, seven 

bovates in Studley Roger and two mansurae in Kirkby Malzeard.52  The dispositive 

clause of the charter employed the following form: ‘reddidisse et dedisse53 et 

concessisse’ and specified that the lands were to be held ‘in feudo et hereditate et 

heredibus suis’.  As Greenway notes, Ralph did not receive Winterburn, which in 1135 

was held by hereditary right by Aldelin and which passed to the Graindorge fee 

probably after c.1149.  The use of dare in addition to reddere is particularly interesting 

as evidence of the complexities of the dispositive clause. 

 

Of the three documents issued by the lords of Richmond, one was issued by Alan the 

Black (d.1146)54 and two by his son Conan (d.1171).55  A document of 1145x1146 by 

Alan regranted to Robert Musters lands which had been held by Robert, his 

grandfather, Liserus, his uncle, and Geoffrey, his father.56  In 1158 Earl Conan 

regranted to Alan FitzRoald the constableship of Richmond with the lands belonging to 

the fee of Enisan Musard, vassal of the constable’s fee in Yorkshire (thirteen knights), 

and the lands of his father Roald FitzHarscoit, constable and son-in-law of Enisan 

through marriage to his daughter Garsiena.57  They were to be held as Roald had held 

them in the time of Conan’s ancestors.58  This combination of a slightly more vague 

comparative statement describing tenure is unusual, although similarly seen, albeit to 

                                                           
50

 Mowbray 353, 374, 383. 

51
 Mowbray 390. 

52
 Mowbray 383. 

53 Hudson, Land, Law and Lordship, p.74 n.30. 

54 EYC iv 26. 

55
 EYC iv 47, 55. 

56
 EYC iv 26. 

57
 EYC iv 47. 

58
 ‘habeant et teneant de me et de meis heredibus in feudo et hereditate’. 
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a less extent, in the 1124 Annandale document, alongside a precise definition of the 

holding terms.  The dispute behind these estates, originating from the marriages of 

Roald and Richard de Rollos to daughters of Musard, had been settled twenty-eight 

years previously, so the use of this terminology in a restoration following forfeiture 

would have only been appropriate to his father, Roald.59  As Hudson notes, it is 

possible that ‘inheritance of office differed from that concerning lands’; however, the 

usage of this phrase among other charters by the earls might suggest a limited 

attempt to reassert seignorial authority.60   

 

Seven of the eighteen examples were issued by the abbot and convent of St Mary’s, 

York: one during the abbacy of Geoffrey (1122-1132),61 five by Savary (1132-1161)62 

and one by Clement (1161-1184).63  The records of St Mary’s have been shown 

elsewhere to be relatively unusual and the survival of a large group of documents such 

as this is similarly peculiar.64  In some instances, the use of reddere might reflect 

peculiarities in the descent of the lands in question.  For example, in a document of 

c.1137x1155 by Abbot Savary, the convent regranted (reddidi) to Bertram Haghet and 

his heirs three carucates in Fimber in feudo et hereditate held by his brother, 

Geoffrey.65  In this instance it is possible that a regrant is the appropriate terminology 

as the land did not follow the expected path of father to son but passed between 

brothers.66 
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 Keats-Rohan, K. S. B., Domesday People: a Prosopography of Persons Occurring in English Documents, 

1066-1166, Volume 1, (Woodbridge, 1999), p.188-9. 

60
 Hudson, Land, Law and Lordship, p.74; p.76 n.39.  I am less convinced that the office of constable and 

of cook or gardener should be considered on the same level.  Given the small number of examples that 

exist within this region, a future area of study would gather examples from a wider geographical area.   

61
 EYC iv 105. 

62
 EYC i 461, 540, 608, 627; iv 102. 

63 EYC i 423. 

64 See pp.247-56. 

65
 EYC i 627. 

66
 See also William de Warrum’s grant (concedo) of Yokefleet to his son, Adam, in 1180x1189 which he 

held from Hugh du Puiset, in feudo et hereditate.  Hugh du Puiset regranted and confirmed this 

‘reddidisse et concessisse et presenti carta confirmasse’ in c.1185x1195, with the holding clause 
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No examples of this feature are found in extant documentation issued north of 

Durham.  However, despite the absence of reddere from charters north of this region, 

it is likely that peculiarities in the unnecessary use of dare in some confirmations might 

well be considered an equivalent.  As Hudson noted of the acta of the earls of Chester, 

the use of dare in subsequent documents concerning lands held heritably could be 

considered to fulfil the same function as reddere.67  There are no such instances to 

laymen but twenty-eight instances of dare (or occasionally, dono) in confirmations to 

religious houses of alms grants which were intended to be perpetual.68  In c.1147 

William, third Earl de Warenne, confirmed (dono concedo et hac presenti carta mea 

confirmo), as did his son-in-law, Hamelin, to Lewes Priory in 1164x1179 and 

1164x1181, respectively, Conisbrough, with its churches, lands and tithes and 

numerous other churches in Yorkshire.69  Not only was Hamelin the illegitimate son of 

Geoffrey of Anjou and half-brother of Henry II, but he acquired the vast Warenne 

estates as the second husband of the Warenne heiress, Isabel, in April 1164.  Dare may 

simply have reflected his tremendous status although, as the son-in-law and second 

husband burdened with the stigma of illegitimacy, perhaps there was a need or desire 

for him to exercise greater control over his estates.70  Yet this does not account for 

                                                                                                                                                                          
‘tenendam de nobis et successoribus nostris in feudum et hereditatem'.  See EYC ii 984-5.  If Adam died 

without legitimate heirs (legitime genitor) the lands were to revert to William’s brother, Walter.  In 

1180x1189, Adam confirmed the quitclaim of his right in Yokefleet by presenting his sister, Alice Basset, 

to the bishop of Durham as his heir.  See EYC ii 986.  By 1189x1191 Yokefleet was confirmed to Hugh’s 

own son, Henry.  See EEA xxiv 93. 

67
 Hudson, Land, Law and Lordship, p.75.  In some examples, dare may have been warranted by slight 

modifications made to the preceding grants.  For example, Patrick, earl of Dunbar, gifted and confirmed 

to Coldstream Priory in 1182xc.1211 the whole church of Lennel, Berwick, which had been granted 

previously in two halves by his predecessors Cospatric and Waltheof.  See Coldstream 7-8, 26.  See also 

the above discussion of granting vocabulary, pp.13-6 and Appendix Two. 

68
 Coldstream 7, 15, App II.  Dryburgh 61.  EYC i 375; ii 661, 819, 1066-7; iii 1824; vi 36; vii 22, 51, 53-4, 

94; viii 34, 54-5.  Kelso 53, 83, 120.  Newbattle 8-9, 29, 38, 130.  Newminster 31-2. 

69 As Keefe notes, Hamelin was one of very few elite nobles who were exempted from reporting on their 

knights’ fees and royal or ducal knight service in England in 1166 and Normandy in 1172.  See ODNB 

entry for ‘Hamelin de Warenne’ http://www.oxforddnb.com/view/article/28732  

70
 The pro anima clauses of Hamelin’s acta contain only high status persons from his marital and natal 

kin.  For example, his 1189x1202 gift of tithes of all his eels in Yorkshire, included ‘Geoffrey count of 
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William’s original confirmation.  However, the early Warenne charters are a little 

unusual, tending towards more authoritative, diploma-style dispositive clauses that 

commence with ego.71  A second set of documents suggests that tenurial breaks may 

have generated the need for dare.  In c.1208x1229 Hugh de Balliol gifted and 

confirmed the fishery in the Tweed called ‘Woodhornstell’ (dedisse et concessisse et 

hac presenti carta mea confirmasse) to Kelso in perpetual alms.  This same fishery was 

granted to Kelso by Bernard de Balliol in 1152x1153 and was confirmed and approved 

by David I, his sons Malcolm and William, and the grantor’s son Bernard.72  Perhaps 

dare was necessitated by the break in the Balliol line that occurred between the death 

of the latter Bernard de Balliol c.1190 and Hugh, son of Eustace de Helicourt, later 

Balliol.  Overall, these subtle variations in the composition of the dispositive verbs are 

further proof of the need for more studies of dispositive language which, in this 

instance, reflected subtle perceptions of authority relative to alms grants which were 

intended to be permanent.  So, while there are equivalent examples of royal Scottish 

charters, it is unclear whether their rare use by Scottish tenants-in-chief or religious 

houses was purely evidential or reflected a different power dynamic between lord and 

tenant. 

 
Inheritance Language 

The language of heirs or its derivations appear routinely throughout the corpus.  

Detailed analysis of the entire group is of limited use given the variety of employed 

types of inheritance language.  Owing to the dominance of documents issued by 

religious parties among the earliest portion of the corpus, inheritance language 

appears in only four documents that pre-date c.1100.73  The large overall increase post 

c.1100 confirms Hudson’s findings that from the start of the twelfth century, from 

                                                                                                                                                                          
Anjou, his father, of king Henry his brother, of William [third] earl of Warenne, father of countess Isabel,  

of all the earls de Warenne, his antecessors, of Ala countess de Warenne, and of all the countesses de 

Warenne’.  See EYC viii 64.  As van Houts notes, his lower status mother was mentioned in only one pro 

anima clause dated to c.1166, demonstrating his selective view of his kin group.  See E. van Houts, ‘The 

Warenne View of the Past’ ANS XXVI (2004), pp.103-21; p.114. 

71
 See EYC viii 29, 33.  

72
 See Kelso 52-3.   

73
 EYC ii 855, 1002; vi 1.  DEC 3a. 
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which point lay-issued documents survive in larger numbers, examples of inheritance 

language also appeared in increasingly larger numbers.74  The implementation of these 

words across the geographical and chronological limits of this study will be outlined by 

category of word. 

 
Heirs within the Dispositive and Holding Clauses 

Heritable grants often referenced the heirs of both parties, though this could be within 

the dispositive clause, the holding clause or both.  As the second Annandale charter 

demonstrates, the dispositive clause was the first significant point at which heirs of the 

grantor, grantee or both could be included in a manner which, under Common Law 

revisions, impacted upon the duration of the grant.75  In the absence of limits upon the 

duration of the landholding agreement to a term of years or to a designated number 

of lifetimes and the presence of terms such as perpetuum, co-granting with heirs to 

the recipient and heirs suggested that the intended duration of the grant was at least 

long-term and coordinated by the family.  Under the clearer practices of the Common 

Law period the presence or absence of the grantee’s heirs from the dispositive clause 

was more significant.  Maitland highlighted the disappearance of restrictions on the 

tenant’s power of alienation in the early thirteenth century as the point at which: 

the words “and his heirs” did not give the heir any rights, did not decree that 
the heir must have the land.  They merely showed that the donee had “an 
estate” that would endure as long as any heir of his was living.  If on his death 
his heir got the land, he got it by inheritance and not as a person appointed to 
take it by the form of the gift.76 

 

 

 

                                                           
74

 As this will be broken down by categories throughout the chronology of the entire sample, a 

chronological breakdown of this group reveals little trends beyond an overall increase in uses of 

inheritance language.   

75 The appearance of heirs within the address clause will not be included here, as this aspect of the 

document did not affect the form and status of tenure.  The examination of references to heirs within 

other significant aspects of the document such as the warranty clause will be discussed at length below, 

see pp.262-7. 

76
 Pollock and Maitland, The History of English Law, II, pp.13-4. 
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‘By x and his heirs’ in the Dispositive Clause 

Co-granting with heirs has been analysed within Chapter One.77  Eighty-two 

documents, 1.85% of the corpus, were jointly granted with parties termed plural heirs 

and only twelve with a single heir, though the inclusion of blood relatives not defined 

as heirs increases this proportion to 3.22%.  However, consideration of the inclusion of 

heirs as laudators, witnesses, warrantors and issuers of separate confirmations 

indicates that their participation was much more widespread than this small figure 

suggests.  This demonstrated contrast between English documents, which more 

commonly included participants termed heirs, and the Scottish documents, where the 

co-granting heir was very uncommon, supports Hudson’s findings.78  Furthermore, the 

absence of heirs among the Scottish documents was not replaced with single heirs or 

successors.79  This peculiar absence of language was replicated in other aspects of the 

dispositive and holding clauses. 

 

Hold ‘of x and his heirs’ 

746 documents included the grantor’s heirs in the holding clause, totalling 16.82% of 

the corpus.80  Notably the presence of linguistic heirs within the holding clause still 

exceeded the cumulative number of joint grants and consent statements with heirs, 

indicating the significance of this feature.  Tables 3.2 and 3.3 outline the chronology of 

this feature in the entire corpus and the Scottish acta.  Similar to joint granting with 

heirs, holding specified ‘of heirs’ first appeared in small numbers during the period 

1111x1120 and only accounted for slightly higher proportions of the grantor’s heirs in 

the dispositive clause until 1141x1150.  While the proportional significance of joint 

                                                           
77

 See above, pp.53-61.  See Chart 1.3 for full breakdown of co-granting participants.  The chronological 

patterns, outlined in Tables 1.12-1.13, are included within Table 3.2 which outlines the chronology of 

plural heirs alongside other uses of heirs within the dispositive and holding clauses. 

78
 Hudson, ‘Scottish Charter Diplomatic’, p.125.  As Hudson points out, Duncan cites this phraseology 

without fully analysing it.  See Duncan, Making of the Kingdom, p.376. 

79 More commonly, the use of successors as a replacement or addition to heirs is found within the 

holding clause of grants by or to religious houses.   

80
 For references, see Appendix Ten.  Note that there is variation in the use of the two verbs in isolation 

or in combination but this has little impact upon the tenure of the document.  The grantor’s heirs could 

be repeated in both dispositive and holding clauses. 
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grants with heirs increased over the period of study, the stipulation to hold ‘of the 

grantor’s heirs’ increased faster and to a much larger degree, consistently accounting 

for more than 20% of documents from 1181x1190 and displaying periods of 

particularly high possible usage from 1221x1230.  Scottish uses do not appear until 

1131x1140 but, despite decreasing to lows among the entire corpus in 1151x1160 and 

of Scottish acta in 1141x1150, increased to more than 20% from 1171x1180, earlier 

than among total uses of holding ‘of heirs’.  As a proportion of all habendum clauses 

specifying tenure of the grantors heirs, Scottish uses rapidly increased to 46.32% in 

1211x1220 and as far as 62.16% in 1231x1240.  

 

Table 3.4 outlines the participants to this group of documents.  As expected, the 

majority of grantors to such acts were lay parties.  Of recipients to grants with this 

phrase, most grants to lay parties were in fee and to religious houses in alms.  The 

appearance of this phrase in over a third of all documents to lay parties, combined 

with an increase over time, demonstrates the growing significance of this wording.  

There are also seven grants in substitution81 and nineteen confirmations by lords 

secular and religious.82  All documents by higher clergy stipulated that lands were to 

be held of a lay third party, e.g. as confirmations of existing grants.83  Both documents 

by lower clergy concern lands independent to their clerical offices.84 

 

Kaye notes that the standard habendam clause of the grant in fee (habendam et 

tenendam de me et de heredibus meis) only existed in English charters in large 
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 EYC i 630; ii 1130; iii 1407; iv 323; vii 81; x 104.  Melrose 139. 

82
 EEA xxiv 13, 77, 164; xxv 190, 193, 230.  EYC i 223, 450; ii 972, 1030; iii 1558; iv 206.  Melrose 212-3.  

Mowbray 295.  Newbattle 27, 32, 50, 108. 

83
 E.g. EYC ii 972.  In 1180x1195 Hugh, bishop of Durham, made notification of his confirmation to 

Robert de Kente of various lands and rights in Ellerker, Blacktoft and Brantingham, to hold of Randulf 

Sibert, who made the original gift to Robert. 

84
 The eight acres in Oxton, Lauder, were the subject of the c.1230xc.1270 gift and confirmation by 

Thomas, clerk, son of William of Collie Law, to Dryburgh Abbey, is mentioned as belonging to William, 

the grantor’s father, in a charter of Alan of Galloway to Kelso of January 1201x1205.  See Dryburgh 185 

and Kelso 245. 
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numbers after 1200.85  Without definition of what he considers large, precise 

comparison is difficult though, with reference to the table, I would highlight the last 

quarter of the twelfth century as the period when this phrase was more common in 

grants in fee in England as important regional landholders such as the Mowbrays, 

Stutevilles, Luvetots, Percies, Lascy, Arches and Bruses sub-divided parts of their 

holdings.  This phrase is much more common among the Scottish acta than heirs in the 

dispositive clause totalling 157 documents.86  Examples between lay parties totalled 

only fifteen documents, the earliest of which were from Kelso or Melrose.87  For 

example, the referenced confirmation of 1182x1248 by Patrick, earl of Dunbar, to 

David, son of David of Graham, of his brother’s gift of land in Mellerstain and the late 

12th and early 13th century grant and confirmation by Simon de Lindsey and his 

overlords, respectively, of ‘Hungerigge’ in Mow.88  In contrast, one of the first uses of 

the phrase among English charters was the 1115x1147 gift and confirmation by Jordan 

Paynel II to Lambert, Gamel, son of Bernolf, Wirin le Mascun and Gilbert, son of Alwin, 

of half of his assarts of Colswain-well within his fee of Hooton.89  The high losses that 

particularly affected lay charter chests from Scotland must be acknowledged.  

Nonetheless, the presence of a small number of grants in fee within the monastic 

cartularies is proof that such arrangements were being made, even if they occurred at 

a later date than in England and were predominantly being used in grants in alms.   
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 Kaye, Conveyances, p.175.  He notes that express warranty clauses containing the grantor’s heirs 

increase at a similar time.  

86
 Coldstream 9, 16, 18-21, 33, 35-6, 39-40, 51, App IV.  Dryburgh 94, 106-7, 120-1, 126, 133, 141, 162-6, 

177, 185, 189, 205, 211, 217, 300.  ESC 135.  Holyrood 33-4, 44, App II 11.  Kelso 71-3, 121-3, 127, 131, 

133-4, 150, 157, 159, 170, 176, 214-5, 236, 247, 249-52, 255-8, 266, 292, 327.  Lanercost 1-3, 8, 11-3, 

28.  Melrose 6, 21-2, 39, 41, 55-6, 59-61, 63, 87, 120, 127, 130-1, 135, 139-41, 196, 210-5, 217, 222, 260, 

263, 268, 295, 304.  Newbattle 25, 27-9, 31-2, 35, 38-9, 49-50, 52, 64, 69, 73-4, 76-7, 81-3, 89, 91-2, 94, 

97, 102, 105-9, 111, 113-4, 116, 118, 130, 133, 139, 142-3, 184-5, 189, 196.   

87 Dryburgh 126.  Kelso 131, 133, 292.  Lanercost 28.  Melrose 21-2, 139-41, 214, 232, 260, 295.  

Newbattle 184. 

88
 Note the long date ranges of these two documents.  Kelso 131: see above, p.51, for the role of the 

lord in protecting the widow’s portion.  Melrose 139-40: see above, p.47, for discussion of the sale of 

this land by Adam de Heiton and his wife Helen in May 16, 1227xMarch 24, 1238.   

89
 EYC vi 131. 
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As Alice Taylor notes, the use of the dependent holding clause for grants in alms is 

conceptually interesting; holding of a specified party indicated that tenure was 

secured through the performance of services when grants in alms were expected to be 

given free of monetary services and perceived to be perpetual.90  Not only did religious 

houses often perform monetary services for alms lands but Taylor also overlooks the 

significance of spiritual services provided by the religious house, predominantly in the 

form of highly desired prayers recorded within the pro anima clause.91  Kaye 

highlighted the growing similarities between grants to religious houses in alms with 

those in fee: ‘by the mid-thirteenth century, although holdings in perpetual alms could 

never properly be called fees, they took on many characteristics of fees’.92  A similar 

range of real actions could be used to defend either type of grant such as novel 

disseisin and writs of entry;93 though, as the saint and religious house had no heirs to 

whom land could descend, they were denied those protections which hinged on 

inheritance.  Thus, the use of the standard habendum clause of the gift in fee among 

those in alms is a very clear expression of contemporary perceptions of the similarity 

of the two types of grant. 

 

Of the total 395 grants to religious houses with this habendum clause, 361 documents 

were grants in alms while the remaining thirty-four documents were a mixture of 
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 A. Taylor, ‘Common Burdens in the Regnum Scottorum: the Evidence of Charter Diplomatic’, in D. 

Broun (ed.), The Reality behind Charter Diplomatic in Anglo-Norman: Studies by Dauvit Broun, John 

Reuben Davies, Richard Sharpe and Alice Taylor, (ebook), http://www.poms.ac.uk/ebook/index.html, 

pp.166-234; p.171.  Kaye, Conveyances, pp.170-1.  See discussion of ‘in fee and alms’, pp.147-50. 

91
 Taylor, ‘Common Burdens’, p.171.  For further discussion of the pro anima clause, see below, pp.169-

75.  Hugh, son of Daniel, gifted and confirmed to St Leonard’s Hospital, York, land in St Giles-gate in 

1175x1195 in pure and perpetual alms, free and quit of secular services, the brethren paying 6s. to the 

donor and the king’s husgable, i.e. house tax.  See EYC i 27. 

92 Kaye, Conveyances, p.175. 

93
 Glanville records that a plaintiff could obtain the writ of right by claiming that the held of the 

defendant in free alms.  B. Thompson, ‘Free Alms Tenure in the Twelfth Century’, ANS XVI (1993) 

pp.221-243; pp.288-9.  As Taylor notes, this formula was not copied into Regiam Majestatem.  See 

Taylor, ‘Common Burdens’, p.176 n.26. 
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leases for a term of years and grants in farm (ferme) or fee farm (feu-ferme).94  The 

majority of grants in alms with this type of holding language were issued to Newbattle 

Abbey; forty-three examples or 45.75% of all grants to this house fulfil this criterion.95  

Given that they were issued by a wide variety of grantors, the frequency of documents 

composed by the Newbattle monks suggests that this was a preferred method of 

securing alms grants.  Other Cistercian houses are prominent: the abbeys of Melrose 

and Coldstream had twenty-one, 12.5%, and twelve documents, 27.27%, 

respectively.96  However, this type of phraseology was more common on a wider scale 

among the Scottish houses, as evidenced not only in the eighteen examples each to 

the abbeys of Dryburgh and Kelso, accounting for 15% and 8.57% of all grants to these 

houses, respectively, but in the five, 26.32%, and seven, 25%, documents, respectively, 

to Holyrood and Lanercost, houses with much smaller totals of documents.97  

Examples of this type of clause in grants other than alms were much rarer.  Such 

grants in feu-ferme were most commonly issued to Kelso Abbey with seven examples 

and, to a lesser extent, to Melrose Abbey with three documents and Coldstream Priory 

with a single example.98 

 

Taylor cites the first unspecified dependent alms formula in a royal charter of David I 

of 1141x1150, confirming Pittenweem and St Monance to the priory on the Isle of 

May.99  This first example was followed by five other examples from David’s reign,100 
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 Brinkburn 137.  Coldstream 40.  EYC i 257, 494, 615; ii 754, 763, 1061; iii 1288, 1292, 1558, 1610, 

1750-1, 1796; iv 111, 152, 268, 319; vii 81; viii 75; ix 59; xi 186-7.  Kelso 257.  Melrose 212-3, 217,  

Newminster 128, 129-30, 150, 151, 152-3, 153.  See discussion of heritable and short-term feu-ferme 

grants below, pp.167-9 and pp.202-5. 

95
 Newbattle 25, 27-9, 31-2, 35, 38-9, 49-50, 64, 69, 73-4, 76-7, 81-3, 89, 91-2, 94, 97, 102, 105-9, 111, 

113-4, 116, 118, 133, 139, 142-3, 185, 189, 196. 

96
 Melrose: Melrose: 6, 39, 41, 55-5, 59-60, 63, 87, 120, 127, 130-1, 135, 196, 210-1, 215, 222, 268, 304.  

Coldstream: Coldstream 9, 16, 18-21, 35-6, 39-40, 51, App IV. 

97 Dryburgh: Dryburgh 94, 106-7, 120-1, 133, 141, 162-6, 177, 185, 189, 205, 217, 300.  Kelso: Kelso 71-

3, 121-3, 127, 134, 150, 157, 159, 170, 176, 214-5, 236, 247, 327.  Holyrood: Holyrood 33-4, 44, App II 

11; Newbattle 130.  Lanercost: Lanercost 1-3, 8, 11-3. 

98
 See discussion of feu-ferme below, pp.167-9. 

99
 Barrow, David I, no. 133. 
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and also occurred in small numbers during the reigns of Malcolm IV and William the 

Lion.101  The documents of the latter differ as they confirmed the gifts of other donors 

to religious houses of lands to be held of the donor and heirs, not of the king and his 

heirs.  Despite a larger number of surviving charters, Taylor observes only seven 

possible examples from the reign of Henry II.102 

 

Table 3.5 plots the chronology of grants in alms with the phrase hold ‘of x and his 

heirs’ against the whole group using this phrase.  The earliest non-royal Scottish uses 

of this phrase are grants of churches in alms, many of which are from the Kelso 

cartulary; e.g. in August 22, 1138x1162 Earl Cospatric gifted and confirmed the church 

of Hume and others in Berwick to the house and in 1139x1152 Uhtred, son of Liulf, 

gifted the church of Mow, Roxburgh.103  Outwith Kelso, the earliest example is the 

c.1140 gift or concession104 by Earl Henry to St Mary of Haddington, Clerkington, East 

Lothian, by bounds.105  In comparison, English grants of lands in alms by laymen 

survive from the last quarter of the eleventh century, only shortly after the first 

comparable examples from members of the higher clergy.106  In contrast with all 

                                                                                                                                                                          
100 Barrow, David., nos. 162, 165, 205, 212, 213. 

101
 Taylor, ‘Common Burdens’, p.173. 

102
 Ibid., p.174. 

103
 Kelso 71, 176. 

104
 Note that this document uses only concedere.  See discussion of dispositive language, pp.13-6, and 

Appendix Two for other examples.  The use of this word without dare or confirmare reflects the two 

documents by David I which originated the grant.  See following footnote. 

105
 ESC 135.  This document was issued around the same time as two others by David I with the consent 

of Henry, dated within the document to June 14 and 1140 by the appearance of Robert de Sigillo, who 

Barrow has proved was only in Scotland within a single, short timeframe: Barrow, ‘Witnesses and the 

Attestation of Formal Documents in Scotland, Twelfth-Thirteenth Centuries’, JLegH 16.1 (1995), pp.1-20; 

pp.12-3.  See also Barrow, King David, nos. 86-7.  As Barrow notes, the omission of St Andrews 

Cathedral Church as a beneficiary from documents apparently issued simultaneously is unexplained.  

Given its additional omission from Henry’s charter, perhaps the document with two beneficiaries was 

intended to be destroyed. 

106
 Thomas, archbishop of York, granted lands in Yorkshire to Selby in 1078xc.1087 and Hugh, son of 

Baldric, gifted lands in Kirby Misperton, Normanby and Hutton le Hole to St Mary’s, York, in 

c.1085x1093.  See EYC i 42 and ix 133. 
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documents with this phrase, grants in alms account for a significantly increasing 

proportion of grants.  There are two periods where these proportions are lower: in 

1121x1140, when the total numbers of this habendum phrase are few, and 

1181x1200, when the proportions of alienations in fee increased significantly.107  Total 

Scottish uses of this form of the habendum clause vary tremendously, accounting for 

very small proportions of all examples in 1131x1140 and 1151x1160.  They increase 

steadily from 1171x1180 to a possible proportional peak of 63.16% in 1231x1240.  This 

corresponded with a phenomenal increase in the proportions of Scottish acta which 

used this habendum clause for Scottish grants in alms from 1211x1220 and to a 

possible high of 76.47% in 1231x1240.  The proportional decrease after this latter 

period represents a rise in documents from Newminster Abbey using this phrase.  

However, the use of this formulation demonstrates the contemporary culture of 

maintenance whereby caution and the fear of dispossession motivated the fostering of 

continued bonds between grantor and religious house.  Moreover, this fascinating use 

of language demonstrates the influence of the formulations of grants in fee upon 

other landholding relationships. 

 

To ‘x and his Heirs’ 

375 documents designated the grant ‘to x and his heirs’.108  Tables 3.2 and 3.3 display 

the chronology of this feature.  The earliest potential document exhibiting this feature 
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 See Table 3.5. 

108
 See Appendix Ten for full list of references.  As seen in the variety of participants to joint grants, a 

very small number of documents identify secondary recipient parties by their role within the grantor’s 

family.  Brothers appeared in five documents: three quitclaims and two heritable grants. See EEA xxiv 

66; EYC ii 638; iii 1883; vii 109; viii 153.  For example, in 1142xc.1150, Savary, abbot of St Mary’s, York, 

granted to Gerard and his brothers, John and Richard, six bovates of land in Scackleton and one bovate 

in Hovingham to be held in pheudo [sic] et hereditate.  See EYC ii 638.  Had those three brothers married 

and produced heirs, this situation could have become extremely complicated.  Given the absence of 

recipient heirs from the holding clause, it is unclear whether this grant was to be co-held by the three 

brothers or by Gerard, then John and Richard as Gerard’s heirs after his death.  Apart from this example, 

these documents were issued in the last two decades of the twelfth century and early years of the 

thirteenth century.  A single document was issued to the main grantee, his son and heirs (EYC i 550).  

Issued in c.1180x1187 by Henry de Beningburgh to Walter, son of Lefwin, his son John and his heirs, this 
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was issued in 27 June, 1109x1135 by T, archbishop of York, to Edric de Beverley and 

his heirs of a messuage in ‘Ecroft’ to hold ‘by hereditary right’.109  In line with Hudson’s 

findings, the first examples appear from the early years of the twelfth century but 

increased, particularly from 1121x1130 when grants to laymen began to survive in 

larger numbers. 110  Hudson highlights this feature as routine within royal charters 

during the 1130s; however, it was not until nearer c.1150 when this could be said 

confidently of non-royal charters.111  Peaking numerically in the same period as grants 

by ‘x and heirs’ and grants held of ‘x and his heirs’, i.e. 1181x1190, this category 

declined noticeably from the period 1201x1210 which likely illustrates a preference for 

the mention of recipient heirs in the holding clause. 

 

Table 3.6 outlines the participants to this group.  As expected, the majority of 

documents were to lay parties, the presence of higher clergy and religious houses 

reflecting exchanges and agreements with non-lay parties.  Higher clergy and religious 

houses accounted for much larger proportions of such grants.  The proportion of lower 

clergy recipients is higher than expected and the inclusion of the heirs of burgesses in 

one grant is rare.  Certain religious houses account for large numbers of this group, in 

particular St Mary’s, York, with forty-five documents,112 and the Northumberland 

                                                                                                                                                                          
document confirmed six bovates in Beningbrough, North Yorkshire, given to the grantees by Henry’s 

son, William, to be held ‘by him and his heirs of William, my son, and his heirs in fee and inheritance 

(tenendas sibi et heredibus suis de Willelmo filio meo et heredibus suis in feodo et hereditate).  

Documents which rank heirs in this fashion were uncommon but may provide evidence of the order of 

succession being determined within families according to custom rather than by primogeniture.   

109
 EEA v 26.  It is unclear whether this archbishop is Thomas or Thurstan, hence the wide-ranging date 

range for this document. 

110 ‘as soon as we have any number of surviving charters concerning grants to laymen, from the 1120s 

and 1130s, most state that the grants are made to a man and his heirs’.  See Hudson, ‘Origins of 

Property’, p.209. 

111
 Ibid., p.209.  There are earlier examples, for example DEC 11-13, 19, 22, 23. 

112
 EYC i 223-4, 261, 265, 268, 275, 299, 310-2, 316, 340-1, 343, 423, 528, 540, 602; ii 621, 627, 629-30, 

679, 793-5, 1063; iii 1878-80; iv 103, 106-8, 118, 137, 189, 281, 356, 364; ix 5, 134-5; xii 13, 20. 
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houses of Brinkburn and Newminster with twenty-two documents each.113  Of the 

thirty-three Scottish examples, twenty-two were from Kelso.114  This tendency reflects 

the use of recipient heirs alongside phrases of heritable tenure such as in feudo et 

hereditate which, as seen below, were used most frequently and earliest among the 

Scottish records by Kelso Abbey in enfeoffments to non-native, and notable Flemish, 

persons through whom the ‘Europeanisation’ of Scottish territories and lordships was 

occurring, in this instance the settlement of Clydesdale.115  As seen in the patterns of 

usage of in feudo et hereditate, only one of the four further documents issued by the 

house between January 6, 1161x May 5, 1180, did not pertain to lands on the western 

edge of their estates.116  The earliest examples outwith Kelso were two documents to 

William Lunnok and his heirs from Melrose Abbey.  In the first document, David, 

marischal of the king of Scots, in August 17, 1182x1214, gifted and confirmed specified 

fisheries in the Tweed, in the second, Richard, marischal of the king of Scots, 

confirmed this arrangement in c.1182x1232.117  Perhaps in this pair of examples 

phraseology was influenced by the high status of the grantors who possessed a greater 

familiarity with the construction of royal grants where heirs appeared with greater 

regularity. 

 

To ‘x and heir’ 

Sitwell and Holt have identified the grant to a man and his heir as a measure of 

limitation rather than of heritability, indicating that such examples were leases for the 

lifetimes of the man and his heir.118  Only four documents were granted ‘to x and his 
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 Brinkburn 127, 189, 207.  Newminster 14, 53, 56, 61, 61-2, 68-9, 69, 69, 69-70, 70, 70, 70-1, 94, 117-

8, 133, 139-40, 181, 199-200, 233-4. 

114
 Dryburgh 126, 191, 200.  Kelso 95, 104, 106-15, 117, 153, 155, 207, 211, 239, 242, 456-7, 508.  

Lanercost 28.  Melrose 21-2, 260, 269, 283, 298.  Newbattle 90. 

115 See the discussion below of the use of inheritance phrases in the charters of newly-settled Flemish 

lords in Lesmahagow, pp.150-1. 

116
 Kelso 111, 114-5, 117. 

117
 Melrose 21-2. 

118
 See Lawrie, Early Scottish Charters, p.342 for reference to Sitwell.  J. C. Holt, ‘Politics and Property in 

Early Medieval England: A Rejoinder’, P&P 65 (Nov., 1974), pp.127-135, p.135.  See Chapter Four. 
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heir’.119  In comparison with joint grants with plural heirs, the chronological range of 

these documents was shorter, limited to 1131x1190.  All examples pertained to lands 

in Yorkshire; two documents were issued in c.1138x1145 by Roger de Mowbray.120  

The first was issued in c.1138x1154 to Rainald Puher and his heir and gifted two 

bovates in Thorpe held by Osbert and his heirs, the second gifted the land of Dacre to 

Bertram Haget and his heir in c.1138x1145; both were to be held ‘in fee and 

inheritance’.121  Both included supplementary phrases: the first that Rainald and his 

heir should hold in feudum et hereditatem and the second that such land was given ‘in 

fee and inheritance’ to the recipient ‘and his heir’.122  The presence of a holding phrase 

indicated that these lands were intended to be heritable and there is no evidence to 

contradict this.  Bertram later gifted his land to Fountains Abbey as a grange with a 

separate confirmation by his lord.123  The other two examples were issued in the 

second half of the twelfth century, later than might be expected.  The first was issued 

in 1156x1184 by Robert Escrop who gifted and confirmed his house in Barton-upon-

Humber to ‘Wimarcha and her lawful heir in fee and inheritance’ for an annual rent of 

4d.124  The unusual nature of this document suggests an underlying dispute whereby 

another relative attempted to claim the property.  The second document was issued in 

1160x1175 by Roger, son of Alured, to Osbert de Thorpe (Bustard) and Robert his heir 

and gifted and confirmed twenty-four specified acres of land in Thorner for an annual 

rent of 2s or by a pair of scarlet shoes at St Peter’s Chains.125  Furthermore, a 

secondary dispositive clause expanded the pool of recipients to include all of Osbert’s 

heirs.126  This document was the only one to record the name of the heir.  This feature 
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 EYC ii 1216; iii 1583.  Mowbray 363, 379. 

120
 Mowbray 363, 379. 

121
 Mowbray 363. 

122
 ‘...et heredi suo…’ 

123
 Mowbray 96. 

124
 ‘...dedisse et presenti carta confirmasse Wimarche et cuicunque ei libuerit suum heredem facere…’.  

EYC ii 1216. 

125
 EYC iii 1583. 

126
 ‘Hanc terram predictam concedo et hac carta confirmo Hosberto et suis heredibus pro suo servitio et 

pro humagio Roberti sui filii; tenendam de me et meis heredibus in feudo et hereditate’. 
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could reflect two issues: firstly, for clarity as Osbert’s brother was also named Robert, 

and held lands bordered those granted here,127 and secondly, as a reflection of the 

high regard in which the homage relationship was described within charters, in this 

instance the named heir, Robert, had given homage to the grantor and this 

relationship summarised as part of the motivation behind the grant.128 

 

J. H. Round also regarded such grants as leases for two lives, even if these grants also 

contained the statements of heritable tenure such ‘in fee and inheritance’ or ‘by 

hereditary right’.129  In response to White’s criticisms, Holt classified variations 

between single and plural heirs as ‘casual’ and ‘inexplicable’, noting that the original 

grant might designate a single heir but a later confirmation would repeat this wording 

as well as a supplementary statement of heritable tenure.130  Indeed, alterations to 

include such phrases were clear evidence of their desirability by the involved parties.  

Depending upon the period of time elapsed between the grant to a single heir and its 

subsequent confirmation, these alterations could reflect the perception that the first 

document was lacking in clarity, particularly if the confirmation came later in the 

twelfth century.  Furthermore, Holt fails to acknowledge that what we might well be 

witnessing is that the composition of the document itself was in flux, changing from a 

single heir to the use of supplementary inheritance phrases followed by the 

designation of plural heirs with or without these additional phrases.131  As Holt 

examined only one cartulary, the application of his results as evidence of standardised 

practice throughout England is flawed; conclusions of this magnitude simply cannot be 

extrapolated from a single volume of charters, particularly in the consideration of 

                                                           
127

 A Henry Bustard appears as a witness to this grant and as the tenant in two grants of substitution by 

William Paynel to the Hospitallers of land in Hooton Pagnell, but it is unclear whether he was another 

brother or a more distant family member.  EYC vi 141-2. 

128 ‘...Hosberto et suis heredibus pro suo servitio et pro humagio Roberti sui filii…’. 

129 J. H. Round, ‘The Burton Abbey Surveys’, EHR xx (1905), pp.271-89, p. 279.  As Lawrie stated: ‘[a lease 

for two lifetimes] is not the meaning in Scottish law: a grant to a man and his heir is not limited to the 

first heir, but extends to heirs for ever’.  See ESC p.342.  

130
 Holt, Colonial England, p.156. 

131
 See below, pp.150-1 for the full summary of Kaye’s pattern. 
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patterns before c.1150 when charter diplomatics were more variable.132  Lennard 

correctly concluded that grants to a man and his heir may have created ‘fully 

hereditary tenure’ particularly if they included phrases like in feodo et hereditate and 

omitted reversion statements or other limitations upon the duration of the grant.133  

Similarly, Lawrie, Duncan and Hudson have rejected the argument of Sitwell, Holt and 

Round as representative of Scottish and English legal practices, respectively, arguing 

instead that these examples were clearly heritable gifts as both also included 

qualifying statements that pertained to the long-term aim of the grant.134   

 

The primary criticism of Holt’s assertion can be seen in the lack of recorded reversion 

procedures among any of the grants made to a man and his heir.135  Indeed, the 

composition of these documents bears little resemblance to those recording grants 

given for a fixed term.  As outlined at length in Chapter Four, even basic reversion 

provisions were included within the majority of documents recording definite 

leaseholds, either in a full reversion statement which dated the end of the 

arrangement or by carefully restricting and modifying aspects of inheritance 
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 See above, pp.13-6. 

133
 R. Lennard, Rural England, 1086-1135: A Study of Social and Agrarian Conditions, (Oxford, 1959), 

p.173-4. 

134
 Hudson, ‘Legal Aspects’, p.125.  Duncan refers to two early Scottish royal documents.  Lawrie dates 

both to after c.1136 by David I who gifted Swinton to Arnulf, his knight, the first specifying ‘in feudam 

sibi et heredi suo’ and the second ‘in feudo et hereditate sibi et heredibus’.  See ESC 100, 101.  Duncan 

rejects Sitwell’s suggestion that the first document might represent a lease for two lives, adding that, 

owing to the proximity of date between the two documents and despite the slight differences in 

wording, the tenurial intentions of both documents were of heritability.  Duncan, Making of Scotland, 

p.369.   Lawrie’s suggestion that these documents are forgeries seems to be correct; the monks of 

Durham held Swinton from the time of King Edgar but were in dispute of this title during Alexander I’s 

reign.  However, if forged, the differences in language become even more interesting as evidence of 

contemporary perceptions of what language needed to be used in order to accomplish precise goals.  As 

such, these two documents might well represent a transitional moment between single heirs to plural 

heirs alongside ‘in feu and heritage’; thus the identification of the timing of these documents is 

advantageous.  See ESC p.342.  For further discussion of the usefulness of forgeries, see below, p.157. 

135
 Lennard, Rural England, pp.173-4. 
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language.136  While the practice of issuing documents to a recipient and a single heir is 

extremely uncommon in this region, the consistent use of the phrase ‘in fee and 

inheritance’ alongside the absence of either reversion clauses or subsequent 

documents proving the reversion of the land to the original grantor after two lifetimes 

clearly indicates that these grants were intended to be heritable. 

 

Hold ‘by x and his heirs’ 

375 documents specified that the grant would be held by the recipient and his heirs.137   

Tables 3.2 and 3.3 demonstrate the first appearance of this phrase in 1111x1120, with 

the exception of a single earlier outlier of recipient heirs in the dispositive clause.  This 

phrase shares a possible numerical peak, in 1181x1190, with the other uses of ‘heirs’ 

within the dispositive or holding clauses.  Similar to other phrases, the small number of 

examples before 1131x1140 reflects the small number of surviving documents, but the 

slower rate of increase before 1171x1180 is accounted for by a higher presence of 

religious houses receiving grants in alms.  The sharper decline in numbers during 

1191x1210 and 1271x1280 and the small increase in 1241x1250 demonstrate periods 

                                                           
136 See pp.212-4. 

137
 Brinkburn 23, 34, 98, 147, 215.  Coldstream 33.  DEC 12-3.  Dryburgh 126.  EEA xx 22; xxiv 3-4, 14, 63-

4, 73, 77-8 91-4, 99-101, 116, 121-2, 131, 133-4, 142, 144, 148-9, 151-2, 163, 173; xxv 179, 183, 190, 

192-3, 205, 218-9, 226, 228-30, 235-6, 238, 241-2, 266-7, 276, 279-80, 290, 292, 298, 329-30, 357-8, 

360-3, 365; xxix 28, 41, 44.  EYC i 36, 52, 60, 221, 235, 239, 241, 257, 295, 320-1, 333, 336-7, 370, 381, 

415, 418, 494-5, 513, 518, 526, 536, 541, 547-8, 550-2, 554, 585, 607, 626, 646; ii 666, 669, 678, 692, 

712, 718, 736, 759, 767-8, 782, 786, 803, 807-8, 830, 840, 972-3, 986, 994, 999-1000, 1024, 1035, 1051, 

1130, 1172, 1217; iii 1246, 1270, 1273, 1317, 1345, 1349, 1400, 1402, 1405-6, 1513, 1522, 1587, 1613, 

1617, 1621, 1638, 1641, 1653, 1681, 1696, 1715, 1743, 1745, 1767, 1860, 1886, 1896; iv 19, 22, 47, 52, 

55, 142, 164, 181, 191, 196, 204, 212, 267, 299, 321-3, 335, 342, 360-1; vi 25, 39, 88, 113, 131, 136, 141, 

156, 159; vii 31, 38, 41, 66, 68-9, 72, 78, 102, 104-5, 107, 135, 137-8, 156, 161, 173; viii 68, 75, 90, 109, 

111, 122, 131, 140-1, 160, 162, 167-70ix 15, 30, 80, 87, 97, 159-60; x 5, 9, 11, 16, 29, 51-4, 76, 103-4, 

108; xi 29, 61-3, 66-7, 84, 110-1, 133-4, 139, 147-8, 154, 165, 182, 210, 213, 220, 228, 232, 240, 252, 

259, 262, 273; xii 21, 48, 53, 55-8, 97.  Holyrood 33.  Kelso 106, 110, 112, 131, 133-4, 242, 292-3, 456-7.  

Lanercost 28.  Melrose 21, 139-41, 153, 214, 232-3, 260, 268, 273, 295.  Mowbray 53, 340, 343, 346, 

348-9, 353, 360, 366, 368, 371, 374, 379-80, 392-6, 399-400.  Newbattle 28-9, 31, 50, 77, 89, 94, 97, 

106, 113, 133, 143, 184-5, 189, 196.  Newminster 4-5, 7, 7-8, 13-4, 57-8, 58-9, 67, 85-6, 86-7, 87, 107, 

110-1, 111, 111-2, 115-6, 116, 129-30, 133, 134, 134, 135-6, 140, 152-3, 153, 180, 269, 274-5. 
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during which documents were absent and present, respectively, to lay parties within 

the Scottish and Northumberland houses.  Finally, Scottish uses of this term occurred 

much later than among English examples, increasing rapidly from their first 

appearance in 1181x1190 to a proportional peak of 43.48% in 1231x1240.   

 

 In feudo et elemosinam 

Fifteen documents stated that the land would be granted ‘in fee and alms’ which, as 

Hudson notes, seems to complicate some of our expectations about the separation of 

language between religious and lay parties.138  Table 3.12 outlines the chronology of 

this feature.  The majority of examples appeared during 1131x1200 with the exception 

of one example each in 1211x1220 and 1231x1240.  There are two peaks of data; the 

first and largest in 1141x1160 with five possible occurrences and the second in 

1171x1180 with three.  In his study of royal documents, Hudson outlines the timeline 

of its early usage: the first appearance of this phrase in English royal acta was a grant 

of Henry I in 1107x1116, though it quickly became commonplace in such documents 

during the 1120s, but did not appear in the charters of the kings of Scots until the 

reign of David I.139  The earlier appearance of these phrases among royal 

documentation before non-royal documents and in England before Scotland is to be 

expected given the timeframe for the production of documents and the experimental 

nature of the phrase. 

 

Participants 

As expected of alms grants, all fifteen examples were issued to religious institutions by 

lay parties.  Of the recipients to these documents, six documents were issued to 

Newminster Abbey,140 four to Fountains Abbey,141 three to St Leonard’s Hospital, 
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 ‘The impression, then, is of limits to the care with which lay and ecclesiastical landholding were 

distinguished’.  EYC ii 651; iv 114, 156, 158, 297, 306; vi 117.  Mowbray 100-1.  Newminster 1-2, 2, 39-

40, 212, 220, 220-1.  Taylor refutes this interpretation, citing the significance of the dependent 

habendum clause in alms grants, ‘Common Burdens’, pp.176-7. 

139
 Hudson, ‘Scottish Charter Diplomatic’, p.127. 

140
 Newminster 1-2, 2, 39-40, 212, 220, 220-1. 

141
 EYC iv 114, 297.  Mowbray 100-1. 
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York,142 and two documents to Nostell Priory.143  As elsewhere, Cistercian houses are 

popular; however, it is noticeable that such a feature was favoured by a different 

selection of houses than is seen among other issues of diplomatic.  Multiple 

appearances by grantors or their families also had an impact upon the expansion of 

this group.  The prominence of the Northumberland house of Newminster Abbey is 

exaggerated by its appearance within grants and subsequent confirmations by 

members of the same family.  Four of the six documents were issued by members of 

the Bertram family: three examples were issued by Roger Bertram, one of which was 

confirmed subsequently by Richard Bertram.144  Two other documents were issued by 

Alice de Gant between c.1147x1155.145  It is perhaps significant then that the latest 

documents not associated with Newminster Abbey were gifts to Fountains Abbey.  

Such later uses might well be accounted for by geographical origins; the names of the 

grantors, Gilomichael de Middeltun and Rainald, son of Gurwald, suggest that they 

were likely newcomers to the region.  As such, they might possess different 

perspectives upon the norms and customs of landholding or be at the mercy of the 

recipient house with regard to some of the nuances of charter language.   

 

The absence of Scottish examples is striking.  The PoMS database highlights three 

documents which it classifies as holding ‘in feu and alms’.  In addition to the previously 

mentioned grant by David I, a document outwith the bounds of this study was issued 

by William, bishop of St Andrews, in 19 May, 1280x20 August, 1297, and granted 

teinds of the mill of Nenthorn in Berwick to Dryburgh Abbey.146  However, the 

language of these two examples is far from the quoted phrase above; indeed, their 

inclusion under the category of ‘fee and alms’ is peculiar.  The third example was 
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 EYC ii 651; iv 156, 158. 

143
 EYC vi 116-7. 

144Newminster 1-2, 39-40, 220, 220-1. 

145 Mowbray 100-1. 

146
 Dryburgh 151.  ‘Quare volumus et auctoritate episcopali firmiter precipimus ut predicti canonici 

predictam decimam ita libere quiete et plenarie et honorifice teneant et possideant sicut aliquam 

elemosinam in dyocesi nostra liberius quietius plenius honorificentius tenent et possident salva propria 

libera multura sua’. 
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issued in 1147xJune 6, 1152, by Earl Henry to Ernald, abbot of Kelso, to hold a toft in 

Berwick ‘in feu as freely and quit as he [the abbot] holds the possessions of his church 

in alms’.147   

 

A single example demonstrated a different blending of the language of alms and 

heritable tenures.148  In 1154x1163, Roger, archbishop, settles his dispute with 

Gervase (de Bretton), his man, by granting him lands to be held by him and his heirs in 

perpetuam hereditatem for a fourth part of a knight’s fee’.  This phraseology is unique 

within the corpus.  It is likely that this feature is a product of beneficiary drafting and, 

as in one or two of the above examples, perhaps the geographical origin of the 

recipient which informs his opinion upon the expression of the grant. 

 

Ultimately, the adaptation of this phrase was more appropriate in grants to religious 

institutions and, as such, provides an excellent example both of the continual 

development and adaptation of charter diplomatic as of some of the influences which 

provoked them.  Such references are limited: in particular, the heavy loss of early 

documents from both the north of England and, especially, the south of Scotland 

restricts further analysis into the potential shift from inheritance to alms language in 

gifts to the church, as can be viewed in southern England.  Nevertheless, in most cases 

the appropriate tenure language of grants to laymen was avoided for grants to the 

church.  This practice matches the distinction generally made regarding perpetuity 

language, and that between grants to laymen in feudo et hereditate and to the church 

in elemosinam.149  The impression created by this pattern is of a diplomatic quirk that 

faded out of use.  Perhaps it is more surprising, not only that the second possible peak 

of data occurs in the decade after the implementation of Henry II’s legislative reforms, 

but that examples of this nature persist, though rarer, till the second quarter of the 

thirteenth century.  Given the tendency towards an early date for these documents, I 

would be more inclined to stress the experimental nature of the language rather than 
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 Barrow, David I, p.184.  

148
 EYC i 36. 

149
 Grants in feu and heritage were also distinguished from other types of grants to lay people, e.g. in 

maritagium. 
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attributing such variants to a lack of care.  At least in England, Henry II’s reign is seen 

typically as the period when the components of this tenure became clarified, defined 

and upheld in the law.150  Perhaps the persistence of this feature to a much later point 

within the Scottish documentation reflected the fact that the equivalents to the 

English legislation were not implemented there before the second quarter of the 

thirteenth century. 

 

Phrases Indicating Heritable Tenure 

In his analysis of the acta of Ranulf Flambard, bishop of Durham (1099-1128), Holt 

states that ‘of the six ‘surviving charters of enfeoffment [...] none leave the issue of 

inheritance in any doubt; all convey hereditary title, emphasising it with the 

characteristic formulae, iure hereditario, per hereditariam successionem, or in feodo 

sibi et heredibus suis’.151  There are three main phrases which defined the nature of 

the descent of the tenement: in feudo et hereditate, referred to in English law as ‘in 

fee and inheritance’ or in Scots law, ‘in feu and heritage’, hereditario iure meaning 

‘hereditary right’, and hereditarie meaning ‘inheritance’, ‘inherited’ or ‘hereditarily’.152  

Kaye highlights three key stages in the progression of the use of these phrases.  Firstly, 

their origin in the twelfth century was driven by necessity when ‘the words “to A and 

his heir” or “to A and his heirs”, without more, did not necessarily indicate that the 

property given was bound to descend from the grantee to his heir or heirs’.153  

Secondly, the solidification of the words et heredibus suis as ‘words of limitation’ (i.e. 

that nothing was given to the heirs except the right of succession) began in the 1150s 

and rapidly achieved dominance, superseding phrases such as ‘in fee and inheritance’ 

to the extent that they were as commonly omitted as they were included.  Finally, 

early in the thirteenth century the words et heredibus suis eclipsed ‘in fee and 

inheritance’ when the king’s court began to rule that the former was mandatory in 

grants in fee; e.g. an eyre case of 1227 ruled that a grant made in feodum et 
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 Holt, ‘Politics and Property in Early Medieval England‘, pp.141-2. 

152
 A limited numbers of examples combined or modified these phrases, e.g. in feudo et elemosinam and 

in feudo et hereditario iure.  See above, pp.147-50, and below, pp.165-6. 
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 Kaye, Conveyances, pp.70-1. 
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hereditatem perpetuam to a man which omitted mention of heirs did not create a 

heritable estate but a life interest.154  The appearance of one of these three phrases 

into the fourteenth century reflected only ‘the reluctance of draftsmen to change 

settled formulas’.155  This pattern will be tested. 

 

in feudo et hereditate 

395 documents recorded the phrase in feudo et hereditate within the granting or 

holding clauses to indicate heritable tenure.156  The large number of examples with 

this phrase mirrors Kaye’s findings that it was ‘the most common expression for a free 

tenant’ within England during the twelfth and thirteenth centuries.157  Appendix Ten, 

which breaks down participation by religious houses, demonstrates the prominence of 

the abbey of St Mary’s, York, with a total of fifty-six documents.158  This trend can be 

accounted for partly by the high rate of documents produced and preserved from this 

house which was, after all, one of the few northern pre-Conquest institutions.  The 

influence of this house is particularly strong before the third quarter of the twelfth 

century; indeed, four of the five earliest documents were issued by Abbot Geoffrey 

(1122-1132).159  The prominence of the abbey extends through the abbacies of Savary 

(1132-1161) and Clement (1161-1184) within which periods thirty-two160 and 
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 Pollock and Maitland, History of English Law, I, p.308.  Leaseholds composed during the twelfth 

century tended to omit phrases such as in feudo et hereditate as they indicated the passage of lands to 

the son after the death of his father.  Instead, life interests were indicated by clear modifications of the 

freehold document: the careful avoidance of inheritance language as well as reversion statements, time 

limitations within the warranty clause and the more frequent use of dating clauses which monitored the 

commencement of the lease. 

155
 Kaye cites the omission of such phrases from Bracton’s specimen charter as evidence of an 

intermediate stage where such phrases ceased to serve a legal purpose: Bracton, II, p.111, f.35.  Kaye, 

Conveyances, p.54. 

156
 See Appendix Eleven for full list of references.  See Hudson, Land, Law and Lordship, p.95. 

157 Kaye, Conveyances, pp.120-1.  

158 For the discussion of the heavy usage of reddere by this house, see above, pp.127-32.  For further 

discussion of the peculiar early warranty clauses by this house, see below, pp.238-42. 
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 EYC i 340, 460, 637; iv 105. 
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 EYC i 224, 232, 260, 264-5, 275, 307, 341, 441-2, 455, 461, 528, 540, 607-8, 621; ii 627-9, 638, 679, 

793, 847, 1050; iii 1378; iv 87, 106, 118, 364; ix 5; xii 11. 
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nineteen161 documents were issued, respectively.  In addition, the prominence of this 

house is still so pronounced that other possible reasons should be considered.  Despite 

the prominence of this phrase in documents issued by religious houses, throughout 

the entire corpus this phrase was more likely to be issued in documents between lay 

parties, which circumstance accounts for just under two-thirds of these documents.  

The prominence of usage by this house in contrast to other religious and lay parties in 

the north-east of England demonstrates their considerable strength in the 

administration of lands. 

 

Chronology 

Table 3.9 outlines the chronology of the phrases indicating heritable descent.  Firstly, 

examples with the phrase in feudo et hereditate increased extremely rapidly through 

the period of study, following their first appearance in 1111x1120 to a possible 

proportional peak of 14.62% in 1161x1170 during which period a drop in total 

documentation may have exaggerated this proportion.  Outwith a small proportional 

decrease in 1171x1180 to 11.31%, this phrase decreased noticeably during 1201x1230.  

Though there were only eighteen Scottish documents in total, the chronological 

patterns of this group display clear differences, being most significant in 1201x1250 

and rising to a peak of 36.36% in 1221x1230 at which point its usage in English 

charters was already declining.162  Table 3.10 contains a chronological overview of 

these uses.163  Contextual or historical uses of this phrase (i.e. in reference to the 

tenure of a sub-tenant or of the origin of the land) may appear first in 1131x1140, a 

decade before grants of this type might first occur.  Such uses demonstrate familiarity 

with the phrase, which makes the rarity of usage more intriguing. 

 

Hudson cites the first use of this phrase in a royal charter of Henry I c.1107x1116 and 

the 1120s as the period in which this formula starts to become common within English 
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 EYC i 261, 268, 299, 316, 330, 342-4, 423; ii 794, 848; iv 88, 119, 189, 281, 331, 356; xii 12, 20. 
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 Kelso 106-7, 110-2, 115, 242, 426, 456-7.  Melrose 141, 153, 161-2, 214, 232-3.  Newbattle 184.  The 

four contextual references are: Kelso 426; Melrose 153, 161-2.   

163
 Kelso 106-7, 110-2, 115.  Melrose 140-1, 153, 161-2, 214, 232-3, 273.  Newbattle 184. 
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charters.164  This chronological pattern might only slightly precede the first uses of this 

phrase among the English portion of my corpus.  The first example was issued in 

c.1120x1128 by Abbot William and the convent of Whitby to Aschetin de Haukesgard 

(Hawsker), son of William, and granted ‘in fee and inheritance’ Hawsker and 

Normanby in exchange for Newholm.165  In contrast, Hudson cites the earliest 

surviving appearance of this phrase among the Scottish royal documents twenty to 

thirty years later than in England to a pair of charters issued in 1136x1137 by David I to 

Ernulf of Morwick concerning the land of Swinton, Berwickshire.166  The linguistic 

format of this example is indicative of its early appearance which did not yet 

demonstrate the more typical phraseology that would appear by the time of the 

c.1150 grant by David I to Walter de Ryedale’, i.e. within the holding clause with the 

statement ‘by him and his heirs to hold of me and my heirs in feu and in heritage’.167  

The earliest surviving uses of this formula among non-royal Scottish charters, again 

cited by Hudson, are the c.1147 grant by the bishop of Glasgow to Robert de Brus and 

the May 12, 1161xAugust, 1173, grant of ‘Lochenelo’ [Loch Kindar, KCB] by Uhtred, 

lord of Galloway (d.1174), to Richard son of Truite.168  The location of the latter (as the 

former is unknown) outwith the boundaries of this study is significant.169 

 

The earliest Scottish non-royal use within my study is a contextual reference within 

one of nine total uses of the phrase from the Kelso cartulary.170  In a document of 
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 Hudson, ‘Scottish Charter Diplomatic’, p.126. 
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 EYC ii 883. 
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 Hudson, ‘Scottish Charter Diplomatic’, p.126.  See Barrow, David I, nos. 53, 54.  As noted elsewhere, 

it is possible that these documents are forgeries.  See above, pp.145; 157. 

167
 Hudson, ‘Scottish Charter Diplomatic’, p.126.  See the second Annandale document discussed above, 

pp.119-21. 

168
 Ibid., p.126.  See ESC 200 and Stringer, ‘Galloway’, no. 9. 

169 See the following examination of the cluster of early examples within the Kelso cartulary from the 

western edge of the period of study. 

170
 A tenth document appears within an agreement between Brinkburn Priory and Kelso Abbey, 

surviving in the cartulary of the former.  See Brinkburn 157.  The absence of this phrase from other 

documents in the Brinkburn cartulary from a similar time period suggests that it was included at the 

suggestion of Kelso.  
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August 28, 1138x1159 by Robert, bishop of St Andrews, to Walter de Stirling concedes 

permission (concessisse) to build a chapel at Lambden and the phrase included as a 

later scribal insertion to describe the tenure of Earl Cospatric of Dunbar, who held the 

land of Lambden and made the request for the chapel.171  Given the more common 

usage of this phrase in charters concerning lands at the western edge of Kelso’s 

holdings, I would suggest that this demonstrates the action of a scribe more familiar 

with the use of this phrase in lands further west.  The earliest surviving grant ‘in feu 

and heritage’ is also from the Kelso cartulary and recorded a grant by Abbot Ernald 

and the convent, of land about Douglas, to Theobald Fleming in 1147x1160.172  

Similarly, five other documents, all from Kelso, record grants ‘in feu and heritage’ of 

lands on the western limits of this survey.  This geographical division between the 

south-west and south-east of Scotland mirrors Hudson’s findings.173  Grant notes the 

almost standard appearance of this phrase among most of the charters of the leading 

men of Lesmahagow denoting the ‘formal security and hereditary primogeniture’ by 

which they held their touns in documents from the 1150s but not before.174  Grant 

also argues that the presence of the phrase ‘in feu and heritage’ in the charters of 

these new Flemish lairds afforded them the right to merchet from their men’s 

daughters and immunity for their own, a supposition based on the absence of this 

phrase among the charters of the ‘native’ lords Saludes, Gillemohagu and Constantine, 

son of Gillebrigte, the priest.175  This argument is persuasive.  It would appear that a 
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 Kelso Liber, no.426.  This scribal insertion was noted, by not explained, by E. Hamilton, ‘The Charters 

of the Earls of Dunbar and the Church in Lothian and the Merse”, Innes Review (2007), p.3.   
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 Kelso 107. 
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 Kelso 106, 110-2, 115.  As noted above in reference to mentions and exemptions from suit of court, 
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across the various lordships and territories of Scotland.  See Neville, Land, Law and People, p.20 n.41 for 
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174 A. Grant, ‘Lordship and Society in Twelfth-Century Clydesdale’, in H. Pryce (ed.), Power and Identity in 

the Middle Ages: Essays in Memory of Rees Davies, (Oxford, 2007), p.98-124; p.121. 
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 Neville, Land, Law and People, p.158.  Grant, ‘Lordship and Society’, p.121-2 includes two grants of 

land in ‘Fincurroc’, Lanarkshire, by Abbot Henry and the convent of Kelso in June 17, 1208xOctober 5, 

1218, which were to the native lords Gilmore, son of Gilconell, and Gilbert, son of Saludes, and omitted 

any tenure phrases.  See Kelso 108-9. 
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new wave of Continental lords, in this instance Flemish, introduced by the king to 

settle a border region and, like their equivalents in post-Conquest England, familiar 

with the language of heritable tenure, desired the inclusion of such protective phrases 

within their charters of as a means of protection against future loss of territories which 

they had received at the expense of native families.  Similarly, a high proportion of 

early English examples were to recipients with names of north-western Continental 

origins; e.g. Aschetin de Hawsker, Roald, son of Harscod, Haslat de Lecingfeld, Bertram 

Haget, Warin son of Hervey, Rainald Puher, Erneis, son of Besing, who appear in 

documents c.1130xc.1154.  Such a trend strongly suggests that loyal followers 

rewarded with lands in more recently acquired territories in England expected to hold 

them heritably and with charters as evidence of their tenure.   

 

After this early cluster of Kelso documents, mostly in Eastern Lanarkshire, the phrase 

appears within other Scottish cartularies, predominantly Melrose, in reference to 

lands in Roxburgh, East Lothian, West Lothian and Berwick.  As with Kelso, the earliest 

surviving uses of this phrase within the Melrose cartulary are contextual though were 

included within the original charter and not as a later insertion.176  For example, in a 

document of March 2, 1189xFebruary 2, 1196, Patrick de Ridale confirmed to the 

monks the grant of Robert of Barnoldby in alms of twenty acres of land in alms named 

‘Ravenessen’ near Whitton, Roxburgh, which Robert held of the grantor in feudo et 

hereditate.177  The phrase was absent from Robert’s original grant, issued within the 

same date range, demonstrating the importance of seignorial confirmations for 

clarifying terms of service and tenure, particularly of grants in alms where the service 

obligation should not fall to the house but either be performed by the grantor or 

exempted by the lord.178  The earliest surviving grant ‘in feu and heritage’ is a grant of 
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 Melrose 153, 161-2, 214, 232. 

177 Melrose 153. 

178 Melrose 152.  Note that the pro anima of Robert’s grant includes only Ansketil de Ridale, father of 

Patrick and Robert’s lord along with a request that Patrick should confirm the grant.  In this instance, 

the strength of the principles that one should care for the soul of one’s ancestors coupled with the 

obligation to support tenants or vassals making reasonable alienations of land would be hard to 

contravene.  For discussion of seignorial confirmations, see above, pp.89-94. 
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land in Mow, by bounds, from the late twelfth and early thirteenth century by Simon 

de Lindsey to Patrick, his man, in return for his homage and service.179  Though 

damaged, this document is the earliest surviving Scottish grant between lay parties in 

my corpus, considerably later than the English equivalent of the c.1130 gift of 

Barningham by Stephen, count of Britanny to Roald, son of Harscod, constable and 

heirs.180  Overall, the complete absence of this phrase from some Scottish houses and 

its existence only in small numbers and within precise parameters of chronology or 

geography from others is clear evidence that the demand for the inclusion of this 

phrase was not widespread or routine even into the early thirteenth century. 

 

Hereditario iure 

Hereditario iure is significantly less common throughout my corpus than in feudo et 

hereditate, appearing in only sixty-four documents.181  Thirty-one documents record a 

grant being given, renounced or held ‘by hereditary right’.182  The remaining thirty-

three instances of this phrase recorded either the nature of a third party’s claim to the 

tenement or the granting party’s claim to land granted to another party, usually a 

grant in alms to a religious house, or as a limitation upon the extent of the grant.183  

Regularly found among Norman and Continental charters of the eleventh century, if 

not earlier, Wood writes that, in the context of the latter, ‘“hereditario iure” meant 

“with power to hand it on”’.184  Hudson suggests that the significance of hereditario 
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 ‘Tenendam sibi et heredibus suis de me et heredibus meis in feodo et hereditate…’. 

180
 EYC iv 9. 

181
 Dryburgh 221-2.  EEA v 26; xxiv 77, 144; xxv 187. EYC i 37, 158, 210, 234, 237, 240, 298, 300, 303, 

414, 511, 516, 553; ii 695, 795, 972, 986, 1093, 1109, 1129-30, 1186; iii 1315, 1380, 1617, 1678, 1845, 

1878-9; iv 55, 102, 107, 137, 355, 361A; vi 20; vii 136, 138; ix 159; x 103; xii 46, 57, 60. Kelso 133, 355, 

441, 448.  Melrose 140, 178-9, 273, 277, 280.  Mowbray 340.  Newbattle 70, 89, 94. Newminster 140-1. 

182
 EEA v 26; xxiv 77, 144; xxv 187.  EYC i 37, 210, 234, 300, 303, 511, 516; ii 795, 986, 1093, 1186; iii 

1617, 1878-9; iv 55, 102, 107, 137, 355, 361A; vii 138; ix 159; xii 57.  Melrose 140, 273, 280.  Mowbray 

340. 

183
 For discussion of a lease for a single lifetime defined by a modification of this phrase, see below, 

pp.213-4. 

184
 S. Wood, Proprietary Church in the Medieval West, (Oxford, 2006), p.746 n.54.  See Duncan, ‘Earliest 

Scottish Charters’, p.128.  See C. H. Haskins, Norman Institutions, (New York, 1960), pp. 259, 290, 293. 
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iure was that it did not imply dependence on the grantor to the same extent as in 

feudo et hereditate did, thus fulfilling a role within the Scottish acta that ‘in feu and 

heritage’ could not.185  Duncan highlights the linguistic complexity surrounding the 

definition of the relationship between monarch and country by the fact that the claims 

of William I and II to the English throne were summarised by the phrase iure 

hereditario but Duncan II and Edgar in Scotland used constans hereditarie rex and 

paterna hereditate, respectively.186  The additional absence of in feudo et hereditate in 

this context suggests some kind of distinction between the two phrases.  The limited 

use of this phrase could indicate the mimicry of royal documents by persons of high 

status.  Additionally, the rarity of hereditario iure among regrants, a grant type which 

is often taken to demonstrate an attempt to hold back the growing power of the heir, 

might suggest that the phrase imparted slightly stronger freedom of tenure to a 
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 Hudson, ‘Scottish Charter Diplomatic’, p.125. 

186 Duncan, ‘Earliest Scottish Charters’, pp.128-9.  The 1067 grant by William I to the abbey of Jumieges 

stated ‘Ego Wuillelmus Normannie dominus iure hereditario anglorum patrie effectus sum Basileus’ and 

by William Rufus to the bishop of Lincoln ‘Ego Willelmus Dei gratia rex Anglorum Willelmi regis filius qui 

Edwardo regi hereditario iure successit’.  See Regesta, i, no. 21 and The Registrum Antiquissimum, being 

a collection of charters of the Cathedral Church of Lincoln from the 11th to the 13th centuries, ed. C. W 

Foster (Lincoln Record Society, 1931), i no. 4, respectively.  This was mimicked by Edgar and Duncan II 

(constans hereditarie rex Scotie) though Duncan suggests that the two Durham documents cited by 

Raine are forgeries.  See Raine, North Durham, 376n.a; cf. Ritchie, The Normans, p.62.  As Tout noted, 

not only might forgers have good intentions, supplying omitted but accurate information, but forged or 

reconstructed documents were intended to be used.  There is a clear correlation between periods of 

forgery and upheaval; e.g. large-scale forging in occurred in England, in particularly high volumes, 

shortly after the Norman Conquest, of Anglo-Saxon writs by monastic houses fearful of losing lands and 

privileges to the Normans and as a consequence of Stephen’s reign.  See T. F. Tout, ‘Medieval Forgers 

and Forgeries’, in Collected Papers of Thomas Frederick Tout, (Manchester, 1934), p.117; Clanchy, 

Memory, pp.248-57.  Additionally, as the nature of forging documents required in-depth knowledge, not 

only of the composition of the document but of its significance in terms of legal protection, the lack of 

forgeries indicates areas where landholding was rarely recorded on parchment.  As such, the absence of 

forgeries from Irish ecclesiastical houses following Anglo-Norman colonisation from 1167 indicates that 

charters were not routinely being used to record grants.  See Flanagan, ‘The Form and Function of the 

Latin Charter’, pp.32-3.  In this regard there appear to be many similarities between Ireland and 

Scotland; thus forgeries acquire a different significance as an indication of the phraseology deemed 

most appropriate to the forgers and their agenda at the time of writing.   
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recipient who was already rather strong.187  Comparing non-royal uses of hereditario 

iure and in feudo et hereditate is a frustrating task.  The homage of the recipient, 

another indicator of status and of the personal connection between the two, appears 

in combination with either phrase.  The earliest use of the former was issued in June 

27, 1109x1135 by T, archbishop of York, and gifted and confirmed to Edric de Beverley 

and his heirs land in ‘Ecroft’ in return for his homage and service and 22d. yearly.188  

Clearly, Edric and his heirs were dependent upon the senior party for their tenure.  A 

Scottish example was issued before December 31, 1232, by Richard of Fans to his 

brother David, son of David of Graham, and gifted and confirmed to him and his heirs, 

for his homage and service, various lands in Berwick.189  David and Richard shared a 

mother, Amabel, and it is the fact that they are half or step-brothers which prompts 

the use of hereditario iure within the warrandice clause.190  Should David die without 

an heir or become a monk, the land was to revert to Richard or his heirs and Amabel 

to hold specified lands from David during her life.191 

 

Chronology 

Table 3.9 provides a chronological overview of this phrase.  Overall, the usage of 

hereditario iure tends to predate those of in feudo et hereditate by one decade, a 

feature which likely reflects its earlier prominence among royal documents and thus 

its imitation by high status landholders.  Hereditario iure might appear first in 

1101x1110 rather than 1111x1120 for in feudo et hereditate and uses of the former 

might peak numerically in 1171x1180 and the latter in 1181x1190.  Both phrases share 

a proportional peak in 1161x1170, a feature which suggests a rise in the recording of 
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 For example, in 1158 Conan, duke of Brittany, restored the constableship of Alan and his heirs ‘in fee 

and inheritance’ and the fee of Torfin, son of Robert, in 1159x1171 to be held ‘by hereditary right’ of 

the grant and his heirs: EYC iv 47 and 55.  For the discussion of regrants, see above, pp.127-32.  As 

noted there, the restoration of a constableship as opposed to a fee unconnected to an office might well 

entail a different set of norms.   

188 EEA v 26. 

189
 Kelso 133. 

190
 ‘Ego vero et heredes mei predictam terram sibi et suis quos de se genuerit qui iure hereditario post 

dies suos predictam tenebunt cum omnibus predictis libertatibus contra omnes warantizabimus’. 

191
 For discussion of reversion statements, see pp.215-7  
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enfeoffments, some of which were redistributions following the ‘the Anarchy’ and 

others which included this additional phrase following Henry II’s legislative reforms 

after which such phrases were more important to the success of the grant.  Despite a 

possible earlier origin than in feudo et hereditate, the rate of increase in uses of 

hereditario iure was much slower, the latter increasing from 1141x1150 and the 

former from 1121x1130.  Both phrases have similar possible rates of increase across 

the period 1141x1180, but while in feudo et hereditate barely increased in 1151x1170, 

hereditario iure increased from thirteen to twenty examples.  Both phrases begin to 

decline numerically during the period 1191x1200, though this reflects a small 

proportional increase for hereditario iure as opposed to a decrease of over 2% for in 

feudo et hereditate.  Whereas a small number of Northumberland documents drove a 

resurgence in proportions of in feudo et hereditate from 1231x1270, hereditario iure 

only increased during 1231x1240.  Finally, the scarcity of this phrase within the period 

1251x1280 and its total absence in 1261x1270 reflects its lack of use by Northumbrian 

religious houses.192  The chronological range of Scottish uses of this phrase is more 

restricted, appearing first in 1161x1170 but only in larger numbers during 1181x1200 

and 1221x1240.  As Scottish evidence for these phrases is rare before the last quarter 

of the twelfth century, what remains perhaps reflects stages 2 and 3 of Kaye’s timeline 

whereby the use of ‘by and to heirs’ was superseding these tenure phrases that were 

already becoming unnecessary.  Like many other aspects of charter language, such 

phrases persisted in larger numbers and later in Scotland than can be seen in the 

England records.193  A wider pool of Scottish data should be tested to determine 

whether or not this timeline is appropriate beyond the south-east. 

 

Table 3.11 outlines the participants to this group.  Uses of hereditario iure in 

contextual grants to non-lay parties appear in a significantly smaller proportion of 

documents than can be seen in the uses of in feudo et hereditate with 64.62% as 

opposed to 82.7%, respectively.  Significantly, all twenty-seven examples to religious 
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 For the discussion of a late use of this phrase by Newminster Abbey, see below. 

193
 Note that Kaye’s timeline for Stage 2 begins in the 1150s when there is little surviving comparative 

evidence within the Scottish portion of the corpus.  For patterns of ‘by’ and ‘to’ heirs, see above, 

pp.133-45. 
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houses are contextual references recorded in alms grants.  Grants by higher clergy 

with this phrase are slightly rarer than uses of in feudo et hereditate with 10.94% to 

11.65%, respectively.  Within this group, four documents were issued by bishops of 

Durham,194 two documents by archbishops of York195 and a single document by the 

bishop of St Andrews.196  On the other hand, grants by lower clergy favour hereditario 

iure with 3.13% as opposed to 0.25% of uses of in feudo et hereditario, but account for 

less than half the percentage of recipients with 1.56% in comparison with 3.8%, 

reflecting the impact of post-Gregorian reform on landholding practices.  A rare 

exception adapts the standard habendum clause to reflect the status of its 

participants.  Issued in 1170x1184 by St Mary’s, York, who conceded to Jeremiah, 

archdeacon of Cleveland and his heirs, the land of the Marsh of Havergate (Hungate),  

sold to him by the monks of Rievaulx and to be held by Jeremiah of him and his 

successors ‘by hereditary right’.197  Note that the religious house specified ‘successors’ 

rather than ‘heirs’ despite the absence of any direct reference to Jeremiah’s ‘heirs’ or 

‘successors’.  There is no evidence that this land belonged at any time to the 

archdeaconry.  John, kinsman of Jeremiah, appeared in 1192x1220 quitclaiming land 

and houses in the Marsh held from the hospital of St Leonard’s, and St Mary’s, York, 

bequeathed by Jeremiah.198  Brooke develops Clay’s suggestion that Jeremiah was a 

close associate of Roger of Pont l’Eveque, archbishop of Canterbury 

(bef.c.1154x26.11.1181) suggesting that he was a close relation as well as protégé.199  

Perhaps this document uses hereditario iure instead of in feudo et hereditate as a 

means of separating the archdeacon from lay parties who held in fee from the abbey, 

a pattern that might support Hudson’s suggestion that the former implied a smaller 

degree of dependence upon the grantor.  
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 EEA xxiv 77, 144; xxv 187.  EYC i 972. 

195
 EEA v 26.  EYC i 37. 

196 Melrose 179. 

197 EYC i 303. 

198
 ‘quas videlicet idem Jeremias mihi in testamento suo legavit’.  EYC iii 305. 

199
 C.N.L. Brooke, Churches and Churchmen in Medieval Europe, (London, 1999), p.65.  Clay, ‘Notes on 

the Early Archdeacons’, YAJ XXXVI (1944-7), pp.412-5, p.414.  See EEA 20 and FEA vi, list 10 for Roger’s 

family. 
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Appendix Eleven contains a breakdown of participation by religious houses and, as 

seen in the uses of in feudo et hereditate, demonstrates the prominence of documents 

from St Mary’s, York; the abbacies of Geoffrey, Savary and Clement accounted for 

15.63% of grants in hereditario iure and 14.61% of in feudo et hereditate.200  

Participation by other religious houses is rare, though there is an association with 

older Benedictine and Augustinian houses, notably York Minster, St Leonard’s 

Hospital, York, Selby Abbey and the priories of Nostell and Bolton.  Three documents 

to Watton Priory record alms grants which specified that the granted land belonged to 

the grantor ‘by hereditary right’.201  There is no other common link between these 

documents.  However, the use of hereditario iure to define the status of lands 

alienated to them and in feudo et hereditate to describe their grant to a lay tenant is 

potentially significant.  Perhaps this house perceived a subtle distinction in the level of 

dependence between these two phrases; the former implying that alienation was very 

freely being made, whereas the latter initiated a relationship based on dependent 

tenure.  As seen in the modification of tenure phrases with regards to royal claims to 

lands, it is also possible that the distinction between these two phrases demonstrated 

that some phrases were more appropriate to recipients of different status: that higher 

status participants used hereditario iure and lower status parties in feudo et 

hereditate. 

 

Overall, examples outwith Yorkshire are rare.  Scottish documents account for 23.44% 

of this group202 while only a single document related to Northumberland.203  This 

document was issued x1272 by John, son of John of Caistron, and gifted and confirmed 

all of his ‘hereditary right’ in Caistron to Newminster Abbey.  The dispositive clause of 

this document is lengthy and added quietum clamasse to the standard combination of 

dare, concedere and confirmare that indicated a gift and confirmation.204  The number 

                                                           
200 EYC i 210, 303, 414; ii 795; iii 1878-9; iv 102, 107, 137, 355. 

201 EYC i 158; ii 1109; xii 60. 

202
 Dryburgh 221-2.  Kelso 133, 355, 441, 448.  Melrose 140, 178-9, 273, 277, 280.  Newbattle 70, 89, 94. 

203
 Newminster 140-1. 

204
  ‘...dedisse concessisse relaxasse et hac presenti carta mea confirmasse et omnino quietum 

clamasse...’ 
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of dispositive verbs is excessive even among documents which transferred possession 

to another party.  Two documents of the late 12th and early 13th century to Helena, 

daughter of Simon de Lindsey, conferred lands in Mow held by her father from Robert 

of Pollock and his wife Isabella and Eschina, lady of Mow, and her heirs ‘by hereditary 

right’.  These lands were confirmed by Simon Mauleverer and Gilbert Avenel, who 

appear to be neighbours rather than lords, to be held of the grantor and heirs by 

Helena and her heirs in perpetuity ‘by hereditary right’ and according to the terms of 

the charter of Simon de Lindsay.205  As Simon’s charter omitted hereditario iure stating 

only that the lands were to be held ‘of the grantor and his heirs by the same Robert 

and his heirs and of Lady Eschina and her heirs’ we can conclude that ‘by and to heirs’ 

and hereditario iure may have been considered equivalents.206  As such, this intriguing 

use of language brings us back to Hudson’s earlier statement that the grant to ‘x and 

his heirs’ was the ‘key formula of inheritance language in Scottish charters’.207 

 

In May 16, 1227xMarch 24, 1238, the same Helena and her husband, Adam de Heiton, 

sold to Melrose Abbey the aforementioned lands for £10 and surrendered all right 

(omne ius) held there.208  References to the grantor’s heirs was restricted to the 

warrandice clause which could either reflect that, if they existed, they were young, or 

that, by the time of this document, heirs were a standard feature of the clause.209  The 

use of omne ius rather than hereditario iure should not be interpreted as a change in 

the tenurial conditions of the land but rather the selection of the broadest possible 

terminology for the surrender to be as final as possible. 

 

                                                           
205

 ‘...per omnia sicut carta Symonis de lindesie patris sui proportat testatur et confirmat’.  Melrose 139-

40.  Note the appearance of separate confirmations by neighbours in grants of land involving shared 

rights or boundary issues, such as pasture or fishing rights. 

206
 ‘Tenendam et habendam sibi et heredibus suis de dicto Roberto et heredibus suis et de Domina 

Eschyna et heredibus suis…’. 

207 Hudson, ‘Scottish Charter Diplomatic’, p.125. 

208
 Melrose 292. 

209
 See the discussion of grantor’s heirs in the warrant clause, pp.279-80.  Note that by the time of 

Glanville, the donor’s heirs were bound to warrant gifts given reasonably by their predecessors.  See 

p.279. 
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Hereditario iure appears to have been associated with disputed lands in a way that in 

feudo et hereditate was not.210  Two documents recording recognitions that the 

grantors held no ‘hereditary right’ in ‘Raeshaw’ in Hownam, Roxburghshire, were 

issued to Melrose Abbey: the first in 1225xMarch 7, 1226, by William, son of John [de 

Orm], and the second in March 25, 1226xMarch 24, 1227, by Alexander de Chatto, 

later constable of Roxburghshire.211  Hownam was granted first in alms to the monks 

of Melrose in a document of 1164x1170 by John, son of Orm, native holder of the feu 

and father of the previously mentioned William who was the apparent holder of the 

land in feu.212  The same William gave and confirmed in alms to the monks the whole 

land by the river of ‘Cnidenop’ to the trench between ‘Raeshaw’ and Cuthberthope by 

bounds in 1175x1198 and gifted and confirmed his father’s grant of all Hownam ‘by its 

correct bounds’ in 1180x1196.213  The presence of dare in the second document, 

appropriate to new gifts and not confirmations,214 appears to have been necessitated 

to validate the accurate property boundaries which were apparently disputed at an 

unknown point following the original donation.  The bounds of ‘Raeshaw’ in the 

1175x1198 document formed the march between the lands of the laird of Hownam 

and Richard de Umfraville and would be formalised in the 1237 Treaty of York as the 

Anglo-Scottish border line.215  As such, concern over accurate boundaries is 
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 This is also true of some quitclaims.  For example, in March 25, 1237xMarch 24, 1238, Andrew, son of 

William, dyer of Kelso, and his wife Senegle, quitclaimed to Kelso Abbey land in the burgh of Kelso 

which belonged to his parents and which he claimed to hold by hereditary right.  Debt motivates this 

quitclaim; they were in arrears for seven marks and were paid two silver marks for the grant.  The 

document included the proviso that if his successors tried to claim the land by hereditary right such 

claims would not succeed.  There is no indication, either within the document or elsewhere, that the 

couple have children; however, we do not know their age.  The use of successorum rather than heredum 

allowed the monks to reclaim the entire debt from a wider pool of future claimants.  Kelso 355.  See also 

Kelso 441; Melrose 277. 

211 Melrose 277, 280, respectively. 

212 Melrose 127.  Webb, p.233. 

213
 Melrose 130-1. This was confirmed by his nephew, John of Landells, in March 25, 1227xMarch 24, 

1228.  Melrose 279.  For a discussion of separate confirmations by nephews, see above, pp.104-5. 

214
 See above, pp.14-5. 

215
 Barrow, Kingdom of the Scots, pp.125-6. 
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understandable.  In June 17, 1208x1209 a dispute between Melrose and the same 

William was resolved by William receiving them for his life to be held from the house 

and by the house alone themselves after his death.216  While this document does not 

name the lands it is possible that they were referring to Raeshaw.  If so, the document 

of 1225xMarch 7, 1226, might reflect an attempt to challenge this life lease.  The 

nature of Alexander’s belief that he held lands within Hownam ‘by hereditary right’ 

and could thus sell them is unclear; certainly the charter points out this error at length 

stating that Alexander was corrected ‘by the counsel of his friends’.217  Chatto, from 

which he took his name, was located close to Hownam.  Whether this case represents 

a genuine error or a gamble that went wrong it was resolved by yet another definition 

of the southern boundary of the Roxburghshire lands of the Melrose monks.   

 

One unusual document inverted hereditario iure.218  This was issued in c.1147x1161 by 

Savary, abbot and the convent of St Mary’s, York, to Robert Fraser and demised for his 

lifetime the town of Normanby in Ryedale except the church and two specified 

bovates to be held ‘during his life, not by hereditary right’.219  In 1086, three carucates 

in Normanby were held by the prominent northern tenant-in-chief Hugh fitz Baldric, 

sheriff of York until c.1080,220 and three more by the abbot of York [i.e. St Mary’s] 

which were held from the king.221  Certainly by the rebellion of 1088, Hugh had 

forfeited his lands and switched his allegiance to Robert Curthose.222  Hugh’s half of 
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 Melrose 133. 

217
 For a discussion of the role of friends in advising, witnessing and maintaining grants, see above, 

pp.76-8. 

218
 EYC i 414. 

219
 ‘...tenere de nobis in vita sua tantum, non jure hereditario’. 

220
 J. A. Green, English Sheriffs to 1154, (London, 1990), p.89. 

221
 DB Yorkshire, SN, ma 14.  The gifts of King William and Hugh were included in William Rufus’ 

confirmation x1093. 

222 Hugh appeared as a witness in a grant c.1089.  See EYC ix p.xii.  Finn points out that the Domesday 

evidence for Hugh is problematic as many of his holdings, particularly in Yorkshire, are omitted from the 

record; R. W. Finn, The Making and Limitations of the Yorkshire Domesday, (York, 1972), p.21.  He 

accounts for this absence as an indication that Hugh had died before the completion of the Inquest and 

so the compilers did not know who would receive his lands, p.21.  Darby and Maxwell noted that only 
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Normanby was granted to the monks in c.1085x1093.223  Hugh’s lands remained in the 

hands of the king for some time and were given to Robert de Stuteville I before 

c.1100.224  In 1167, Normanby was in the possession of Ralph Fraser, son of Robert and 

marshal to the king, for a life term and 100s.  Despite the absence of the Frasers from 

the documentary record, it is possible that this document resolved a dispute; perhaps, 

given the language, this was Robert’s attempt to claim the land as his inheritance.  This 

is the only document in which the denial of hereditary right to the lessee’s heirs is 

recorded in this emphatic form.  However, if we consider the large number of surviving 

enfeoffments from St Mary’s, York, it is less unusual that it was phrased in an 

adaptation of more common forms.  In terms of the language of leaseholds, this 

document is illustrative of how the most important inheritance phrases whose 

presence would, by the early thirteenth century, define the crucial language of a 

heritable grant were inverted, replaced or modified to define clearly the finite 

limitations upon such a grant. 

 

In feudo et hereditario iure 

Instances where hereditario iure and in feudo et hereditate were combined may help 

to account for any differences between them.  Three documents use in feudo et 

hereditario iure.225  Similar to the combination of in feudo et elemosinam discussed 

below, this combination of two indicators of heritable tenure is also unusual but lacks 

the seemingly contradictory equation of ‘fee’ and ‘alms’.226  Given the small number of 

                                                                                                                                                                          
Robert of Poitou, whose lands were omitted completely from the Survey, was absent to a greater extent 

than Hugh; The Domesday Geography of Northern England, (Cambridge, 1962), p.461.  However, as 

neither of Hugh’s daughters inherited any of his lands beyond what was assigned to them as their 

marriage portions, it is more likely that his lands were forfeited.  See P. Dalton, Conquest, Anarchy and 

Lordship, (Cambridge, 1994), p.81.  There is disagreement over the timing of the forfeiture.  Farrer 

suggested that Hugh was dispossessed of his Yorkshire estates by 1087, see EYC ix, p.72-3; Aird follows 

this line of evidence: Robert Curthose, p.125.  

223
 EYC ix 133. 

224
 Dalton, Conquest, p.81. 

225
 EYC i 345, 460; iv 105 

226
 For an examination of this phrase, see above, pp.147-50. 
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the sample, little chronological analysis can be carried out.227  Two documents were 

issued by Geoffrey, abbot of St Mary’s, York, c.1121x1137 and it is clear that, in these 

instances, the peculiarity of form can perhaps be attributed to the very unusual 

drafting styles of the house.228  As seen within Table 3.8, though the timing of these 

documents is relatively early within the sample, they still fall within a peak period of 

activity by this house.  Consequently, the fact that this phrase was not reused 

throughout more of their charters is significant as participants opted for one precise 

form.  The third document is more difficult to contextualise.  Issued in 1191x1194 by 

John, prior, and the convent of Hexham, this document gave and confirmed to 

William, chaplain of Geoffrey, archbishop of York, a messuage in Goodramgate, York, 

for an annual payment of 3s and to be held ‘in fee and by hereditary right’.229  It is 

unusual for a document of this date in England to contain this combination.  In the 

absence of any further information on this transaction and term, I would suggest that 

the document has been modelled on other early experimental uses.  Hudson identifies 

a single royal example which appeared in a notification by Henry I in 1102x1106 to 

Robert de Parvilli and all of Leicestershire of his grant to Hardulf, his liegeman, and his 

heirs, of lands in Asfordby and Wartnaby in Yorkshire ‘in fee and hereditary right’.230  

As this is a reference to the grant within another document rather than the grant 

itself, this tendency suggests a possible preference for this term within this context 

over in feudo et hereditate; this feature is also present among some uses of hereditario 

iure. 

 

Hereditarie 

Only eleven documents used hereditarie.231  This word first appears in 1151x1160 and 

was possibly most common during 1161x1190.  The only Scottish example accounts for 

the possible appearance of an example from 1241x1280 despite disappearing 

elsewhere in 1221x1240.  Issued in 1248xAugust 24, 1289, by Patrick, earl of Dunbar, 

                                                           
227 See Table 3.13. 

228
 EYC i 460; iv 105. 

229
 ‘in feodo et jure hereditario de nobis tenendam’. 

230
 ‘in feudum et ius hereditarium’.  Hudson, Land, Law and Lordship, p.94.  RRS ii, 793. 

231
 Coldstream 16.  EEA xxiv 13.  EYC i 548, 630; iv 108; vi 44; viii 160, 162, 167; xi 147.  Mowbray 389. 
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to Coldstream Priory, this document gifted and confirmed in alms a ploughate in Old 

Hirsel, Berwick, held hereditarily of the earl by Walter the ‘chaplain’, son of Walter, 

son of Thomas, the knight of Darnchester.232  This use was unusual as it applied only to 

the quitclaim of land.233  The renouncement of heritable title within a grant in alms 

here was desirable to prevent future claims, particularly as this case ended through a 

default of service.  A single example, an undated charter in which Walter’s father 

gifted and confirmed twelve acres in Old Hirsel to Coldstream, proves that the word 

was known but that others were preferred.234  The earliest English usage arranged a 

substitution of lands.  Issued in c.1154x1161 by the abbot and convent of St Mary’s, 

York, this document confirmed to Gamel de Fimber twelve bovates in Fimber to be 

held of John, son of Wihard.235  Though, like the other phrases, it could appear alone in 

the holding clause, it was more commonly included within a list of adjectives 

describing the tenure in a form typically seen in alms grants.  For example, in a 

document of c.1188x1202, Henry de Eland gifted and confirmed to Roger, son of 

William, two bovates in Rastrick to be held of the grantor and his heirs by the grantee 

and his heirs ‘freely and quitly and hereditarily’.236  Fascinating examples of this nature 

are further evidence of experimentations and modifications between grants of 

different types, i.e. grants in alms and in fee.  Given the increasing importance of 

adhering to established patterns of language, the rarity of this linguistic quirk is 

unsurprising. 

 

Fee Farm/Feu-ferme 

Thirty-five documents record grants given in fee farm or feu-ferme, as it was known in 

the parlance of Scots Law, which was usually a grant of heritable lands that owed a 
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 Coldstream 16. 

233 Note John of Caistron’s surrender of his hereditario iure in Caistron to Newminster Abbey. 

234 Coldstream 21. 

235
 EYC i 630.  Note also EYC i 629 which records the 1154x1161 grant in fee to John and his heirs. 

236
 ‘Tenend[a] et habend[a] de me et heredibus meis illi et heredibus suis libere et quiete et hereditarie’.  

EYC viii 167.  See also, EYC iv 108 (1161x1184) by St Mary’s, York, of half carucate in Gilmonby ‘…tenere 

de nobis hereditarie, libere et quiete…’.  See below for further discussion of dependent tenure.   
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money rent.237  Table 3.13 outlines the chronology of this group.  Grants of this type 

first appeared in 1121x1130.  In contrast to other features, grants in fee farm appear 

in relatively significant numbers from their first appearance, forming a possible small 

peak of four documents in 1131x1140.  There is a noticeable dip in 1141x1150 and a 

slow and then plateauing recovery during 1151x1170.  Examples of heritable grants in 

fee farm peak possibly at a later time than other features, namely, in 1201x1210.   

 

Table 3.14 outlines the participants to this group.  As seen within the table, the 

majority of documents were issued by lay parties to religious houses.  Exceptions to 

this are more common within grants received by burgesses and lay parties, appearing 

in smaller proportions than among the entire corpus though a very small proportion of 

religious houses and higher clergy, exclusively bishops of Durham, appear as grantors.  

The only grant by a religious house was by St Mary’s Abbey, York, who conceded 

(concessit) four carucates in Caythorpe in fee farm to Siward of Carethorp and his heirs 

in 1122xc.1137 who also received the only grant to a religious house, which was the 

gift of 1129x1135 of two carucates in Flaxton by Herbert, son of Wimund de Etton.238  

There is a rare variant.  Issued in c.1125x1139 by Nicholas, abbot, and the convent of 

Whitby, who granted to Torfin twelve bovates in Broxa, Hackness, this document 

omits the recipient’s heirs, stipulating only that the lands were conceded in feodo 

firme et hereditate.239  Given the early date of this document, the appearance of this 

admittedly unusual combination should trump the absence of the recipient’s heirs in 

terms of the heritability of this grant, at least until the third quarter of the twelfth 

century. 
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 Brinkburn 215.  Coldstream 54.  EEA xxiv 144; xxv 206; xxix 28, 41.  EYC i 244; ii 914, 1056, 1063; iii 

1290, 1598, 1722, 1799-1800, 1805; iv 20, 268, 298, 369-70; viii 102; xii 70.  Kelso 249-52, 255-7.  

Melrose 61, 217, 263.  Newminster 220.  This group contains grants that clearly describe the grant as a 

fee farm.  See Duncan, Making of the Kingdom, pp.392-8, 401-4 and below, pp.203-5, for leases in feu-

ferme. 

238 EYC ii 1063, and ii 1056, respectively. 

239
 Kaye notes that the difficulties of combining feudum and firma are evidenced by a large number of 

similarly ungrammatical combinations.  At least the example here has the excuse of being produced 

early in the time period.  Kaye cites an example of x1195 from the Cirencester cartulary in feudo firmo 

et hereditate indeficienti’; Conveyances, p.105, n. 28. 
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Hudson notes the scarcity of fee farm grants in twelfth century Scotland, suggesting 

that this trend could reflect either the heavy loss of documents of the tenants-in-chief 

or the increasing number of instances of grants ‘in feu and heritage’ in return for 

money rents as opposed to the more typical knight service. 240 In comparison with the 

entire geographical area of this study, it is notable that, of the very high proportion of 

the twelfth century examples of fee farm, only twelve examples pertain to Southern 

Scotland.  Seven of these twelve documents survive in the Kelso cartulary and all 

pertain to pasture lands in Innerwick, East Lothian; however, the earliest example was 

not issued until xMarch 8, 1185.241  Similarly, the earliest of the three documents to 

Melrose is the 1204x1225 gift and confirmation by five knights of Alan Fitz Walter, of 

land in Innerwick.242  By the thirteenth century, examples of this nature appear in 

reference to lands in Northumberland and Southern Scotland and in larger numbers.  

However, similar to the findings relative to other tenurial phrases such as ‘in feu and 

heritage’, there are more examples of grants in fee farm, yet they are found within 

documents chronologically and geographically outwith the boundaries of this study.  

There are further evidential issues.  For example, the seignorial confirmation of 

1153x1157 by William, earl of Northumberland, to Newminster Abbey, of land named 

‘Forum’ given by Robert Bertram and Robert de Wyncestre, classified the grant as fee 

farm whereas the original grant and the familial confirmation specified in feudo et 

elemosina.243  Kaye highlights the contrast between these documents as evidence that 

the phrase feudo firmam may or may not be included within the document.244 

 

The pro anima clause 

As Hudson noted, the avoidance of inheritance language by Scottish documents 

extended into the pro anima clause which summarised the spiritual benefits requested 

of religious houses for grants in alms tenure in the form of prayers for a list of 

                                                           
240 Hudson, ‘Scottish Charter Diplomatic’, p.130 

241 For a discussion of these documents alongside feu-ferme grants given for a term of years, see below, 

Ch. 4, pp.203-5. 

242
 Melrose 217. 

243
 Newminster 220, 220, 220-1.  See above, pp.147-50, for a discussion of ‘in fee and alms’. 

244
 Kaye, Conveyances, p.105.  This is a worthy topic for future study. 
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people.245  Burton highlights two significant issues; firstly, that the religious house 

itself could have an effect upon the composition of the clause and secondly that, 

based upon the perception of their lesser value, such spiritual demands were 

considerably less likely to be included in charters to houses of religious women than 

men.246  Webb’s recent article on Roxburghshire in 1124-1214 has demonstrated a 

direct correlation between requests for the soul of the king and the royal family within 

pro anima clauses and the strength of royal influence in this region.247  Of the presence 

of heirs and successors, Webb stated that:  
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 Hudson, ‘Scottish Charter Diplomatic’, p.125.  The role of inheritance language within the warranty 

clause will be explored fully elsewhere.  As noted elsewhere, in line with Hudson’s study of Scottish 

charters, warrandice clauses apportioned the obligation to warrant between the grantor and his heirs 

but this aspect of inheritance language alone was not sufficient to impart a dependent and heritable 

tenure. 

246 This trend is borne out among my corpus, though whether this comparative rarity of usage reflected 

a perception of lesser value is yet to be proven.  See Appendix Thirteen for a breakdown of the religious 

houses in alms grants.  See Burton, Monastic Order, pp.142-5.  Other notable studies of this clause 

include: E. Mason, ‘Pro statu et incolumnitate regni mei: Royal Monastic Patronage, 1066-1154’, in S. 

Mews (ed.) Religion and National Identity; Studies in Church History, 18 (Oxford, 1982), pp.99-117; N. M. 

Webb, ‘Settlement and Integration: The Establishment of an Aristocracy in Scotland (1124-1214), ANS 

XXV (2003), pp.227-38; S. Marritt, ‘Prayers for the King and Royal Titles in Anglo-Norman Charters, ANS 

XXXII (2009), pp.184-202. 

247
 Webb, ‘Settlement and Integration’, p.237.  Webb records a total figure of 41.50% of pro anima 

clauses with requests for the king: 47.93% of pro anima clauses by male donors, 9.09% by female 

donors and 13.33% by joint donors which is in contrast to Cownie’s findings of 14% in England.  See 

Table 2 on p. 236 of his article for a full breakdown of his statistics.  However, as he does not provide 

references for the documents or outline the sample, the proportional significance of the trends within 

the group is obscured.  Additionally, he does not acknowledge that most sole granting by women 

occurred during widowhood, a period which often coincided with old age and which thus held different 

familial responsibilities in ensuring that ‘no soul was left behind’.  Even in instances of young widows 

this responsibility remained.  For example, E. Cavell, ‘Aristocratic Widows and the Medieval Welsh 

Frontier: the Shropshire Evidence’, TRHS 6th ser., 17 (2007), pp.57-82.  See above, for examples of sole 

granting by women, pp.46-7.  Neville, too, notes the central role of women in shaping family history and 

commemorating lineages through the pro anima clause: see Neville, ‘Women, Charters and Land 

Ownership’, pp.33-4.  Perhaps the strength of the royal presence in Roxburgh, which was the de facto 

capital of Scotland during part of the reign of David I’s reign and a wealthy royal burgh, influenced this 



171 
 

As the linear family structure developed towards the later decades of the 
[twelfth] century there is a marked increase in the number of charters bearing 
some variation on the formula for my heirs and successors.  As such the 
sentiments behind these requests reflect the developing needs of the time and 
were by no means simply formulaic topoi.248   

Of the total 1790 documents which include a pro anima clause, 511 documents 

include ‘heirs’, 495 documents include ‘successors’ and fifty documents combine 

‘heirs’ and ‘successors’.249 

 

Chronological Analysis 

Tables 3.14 and 3.15 contain a chronological overview of these phrases within the 

entire corpus and the Scottish acta.250  The earliest pro anima clauses contain 

instances of ‘heirs’ and ‘successors’, though the former is twice as common as the 

latter with a maximum of 20% to 10%, respectively.  However, as the earliest 

documents tended to be issued by high-status families they are somewhat precocious 

in their use of ‘heirs’.251  Such a term accounted for consistent usage during 

1161x1210, rising to a possible proportional peak of 34.93% in 1181x1190.  There is a 

noticeable period of decreased usage to a low of 11.24% in 1131x1140 which appears 

to represent a second phase in the expansion of the use (or perhaps survival) of the 

pro anima clause by a wider group of lesser status participants and to a wider variety 

of religious houses.  In contrast, uses of ‘successor’ increased at a much slower rate, 

                                                                                                                                                                          
high proportion.  See C. Martin and R. Oram, ‘Medieval Roxburgh: a Preliminary Assessment of the 

Burgh and its Locality’, Proceedings of the Society of Antiquaries of Scotland, 137 (2007), pp.357-404. 

248
 Webb grouped ‘heirs’ and ‘successors’ together which not only prohibits a more nuanced exploration 

of this topic but also comparison.  As such, they appear in 68.6% of relevant grants by male donors, 

54.55% of relevant grants by female donors and 40% of joint donors, Webb, ‘Settlement and 

Integration’, p.237.   

249
 For references, see Appendix Fourteen. 

250
 See Appendices Thirteen and Fourteen. 

251 Note the early examples by members of the Percy family.  William de Percy’s c.1090x1096 gift of the 

church of Whitby stated: ‘...pro anima domini mei Willelmi regis Anglorum et domine mee Matildis 

regine, necnon pro domino meo rege Willelmo, eorum filio, et pro heredibus eorum, regibus Anglorum, 

et pro domino meo Hugone Cestrensi comite, et pro animabus omnium parentum meorum, et pro 

memet ipso et Emma de Port, uxore mea, et Alano de Perci, filio meo, et pro heredibus nostris...’.  See 

EYC ii 855. 
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only exceeding the proportional use of ‘heirs’ in 1191x1200.  Uses of ‘heirs’ declined 

during 1211x1240, a feature that directly overlapped with a significant rise in the uses 

of ‘successors’ to a possible peak of 64.85% in 1231x1240.  After this point it was only 

in 1271x1280 when ‘heirs’ outnumbered ‘successors’, appearing in 51.22% as opposed 

to 36.59%.  There are two factors at play.  Firstly, the smaller overall number of 

documents from the start of the thirteenth century means that a smaller number of 

documents can achieve greater proportional significance.  Secondly, the Scottish and 

Northumberland houses were much more prominent among the sample from the 

thirteenth century, a factor which demonstrated clear house preferences. 

 

Given the smaller number of examples, documents which combined ‘heirs’ and 

‘successors’ had narrower chronological limits, i.e. between 1121x1270, and 

fluctuated to a greater extent.  Such examples only existed in significant numbers in 

1181x1220, though there was a small possible proportional peak outwith this date 

range, in 1161x1170.  The swift decline in examples, which accelerated in 1221x1230, 

is a clear indication that the majority of parties considered one term or the other to be 

sufficient in encompassing the correct group of people for whom they wished the 

monks to pray. 

 

Participants 

With only nineteen exceptions which were notifications of alms grants, these 

documents were issued typically by lay parties to religious houses and concerned lands 

given in alms.252  Hudson noted that successor was the default term for recipients to 

prayers in the pro anima clauses of clerical figures, whereas within the acta of lay 

                                                           
252 EEA xxiv 173.  ESC 33.  EYC i 414, 548; ii 884, 1068, 1201; iii 1271, 1305, 1671, 1812; iv 254; viii 31; ix 

23; xi 250.  Kelso 239.  Mowbray 3.  Newminster 74-5, 120.  These exceptions are either notifications to 

third parties about gifts in alms or have been archived within subsequent grants neighbouring the alms 

land in question.  The latter should be equated to almost conversational references to lands given in 

return for homage as the homage and alms relationships are some of the most tangible and emotive 

aspects of charter language.  For discussion of homage, see Chapter Five, pp.227-8. 
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parties this term denoted a group of figures wider than the grantor’s heirs.253  There is 

no pertinent evidence within this sample to either support or reject this theory. 

Charts 3.2-5 summarise the proportional relationship between the language of alms 

grants as contained within Appendix Thirteen which outlines the recipients to pro 

anima clauses with heir, successor or both.254  Some orders or groups had preferred 

methods of expression.  Cistercian houses displayed a strong preference for ‘heirs’, 

with 51% of uses and an increase of 14% as among all pro anima clauses.  The only 

other increase was by Cluniac houses who accounted for 8% of heirs and 6% of pro 

anima clauses.  Augustinian and Benedictine houses fell from 25% to 20% and from 

12% to 8%, respectively, while Hospitallers disappeared altogether.255  The Scottish 

avoidance of ‘heirs’ is seen in the massive increases in their proportions of ‘successors’ 

in combination with decreases in the use of ‘heirs’ by the Premonstratensian and 

Tironensian orders to 13% and 16%, respectively.  The Cistercians and Cluniacs 

exhibited decreases in the use of successors, particularly the latter which decreased 

from 6% to 1%.  Additionally, the Augustinians and Benedictines exhibited small 

decreases.  Heirs and successors in combination were favoured by the Augustinians 

though the proportion to Tironensian houses remained steady.  Notably, the 

dominance of the Augustinian house of St Leonard’s Hospital, York, accounted for a 

significant proportion of this increase, demonstrating a house drafting preference.  

 

Chart 3.5 compares the patterns of usage by Scottish houses against the average 

within the geographical limits of this study.  Despite the high proportions of usage by 

English houses such as Newminster (75.76%), Kirkstead (72.73%), Sawley (70%) and 
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 Hudson, ‘Scottish Charter Diplomatic’, pp.125-6.  As Hudson notes, this argument is predicated on 

the belief that post-Gregorian reform clerics theoretically were prohibited from having heirs, certainly 

to their religious offices and possessions.  He cites numerous exceptions which demonstrate the 

periodic laxity of enforcement. 

254 Note that the fifty-seven religious houses which use neither ‘heirs’ nor ‘successors’ have been 

omitted for clarity.  Additionally, I will discuss selected houses which display the most statistically 

significant trends.  For example, a 100% average from a house with fewer than five examples is less 

significant than a lower percentage from a house with many examples. 

255
 Only two documents to the Templars used ‘heirs’, a figure so low that it renders as 0% in the chart. 
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Kirkstall (68.75%), the Scottish Cistercian houses of Melrose, Newbattle and 

Coldstream tended to avoid ‘heirs’ accounting for only 13.33% of relevant grants to 

the former and being completely absent from the other two.  Indeed, most of the 

English Cistercian houses used ‘heirs’ in large proportions.256  While there is only one 

Scottish house each from the Augustinian, Premonstratensian and Tironensian orders 

within this study, the preference for successors among their grants is emphatic; 7.69% 

of documents to Holyrood used only ‘heirs’, far smaller than the order average of 

23.45% and of English houses such as Nostell Priory which peaked at 32%.  The largest 

proportions of heirs by other Scottish houses were still very small, appearing in 11.43% 

of documents to Dryburgh and 11.83% to Kelso Abbey.  

 

In a number of instances, ‘heirs’ were included within the pro anima clause in grants 

which they consented or witnessed, suggesting a routine practice of direct rewarding 

for securing the grant.  Three documents to Melrose referenced a son and heir within 

the pro anima clause.257  The use of this phrase in a gift and confirmation by Philip of 

Pitcox in 1182xDecember 31, 1232, mirrored the appearance of his son and heir, 

Philip, in assenting to the grant.258  The connection between consent and the pro 

anima clause is visible among one of the four documents using ‘heirs’.259  Walter, heir 

of William de Lindsey, consented to his father’s gift and confirmation of c.1165xApril 

15, 1196, to Dryburgh of oxgangs in Earlston, Berwick.260  Additionally, the appearance 

of ‘heirs’ was more likely to appear without or instead of ‘successors’ in earlier 

documents to Melrose.  Though these grants were issued in alms to religious houses 

and thus did not summarise tenure with one of the phrases of heritable descent, 515 
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 For example: Byland Abbey (66.27%), Rievaulx Abbey (50.67%), Esholt Priory (50%), Roche Abbey 

(50%) and Rufford  Abbey (50%).   

257
 Melrose 82, 104, 218.  The son and heir of William de Vieuxpont appeared within the gift and 

confirmation of 1198x1214 of Ogilface, West Lothian, without consenting or jointly granting the act.  

See Holyrood 33. 

258 Melrose 218.  See also the June 17, 1208xMay, 1212, gift and confirmation of ‘Sorrowlessfield’, 

Roxburghshire, by Patrick, earl of Dunbar, with the consent of Patrick his son and heir; Melrose 104. 

259
 Dryburgh 117.  For examples that do not include the heir in the consent or witness clause, see 

Holyrood App II 5.  Kelso 74.  Melrose 127.   

260
 Dryburgh 117. 
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documents described that the alms grant was being made from heritable grants.  

Jointly granted documents number only nineteen documents in total261 and thirteen 

were issued along with an heir.262  The selection of ‘successor’ over ‘heir’ within the 

pro anima clause may have reflected something as simple as ‘the lawyer’s addiction to 

jingle’ which, as charters were often read out, rhymed with predecessorum and 

antecessorum in a more  pleasing fashion.  However, this does not seem to account for 

the scale at which the Scottish houses used ‘successor’ over ‘heir’.  Perhaps these 

houses conceptualised the limits of the future kin group in a slightly broader fashion 

than did English houses in the same time period.  Analysis of joint grants and consent 

statements has not revealed a larger group of laudators to Scottish grants as appeared 

in Continental charters so this trend reflected either the wide-spread recognition that 

the category of ‘heirs’ was too restrictive owing to higher levels of lands which 

descended through less usual family relationships or that the Scottish grantors were 

able to bargain for, or the houses more generous in giving, a longer list of prayers. 

 

Conclusion 

The most complex issue of land tenure to historians of the post-Conquest period is the 

nature of the succession to lands.  The most significant path to the evaluation of 

contemporary notions of inheritance or succession is the close study of charter 

language in combination with the emerging forms of royal legislation.  Yet the variety 

of ways in which the involvement of the heir, heirs or phrases indicating the 

heritability of land, what Hudson collectively termed “inheritance language”, could be 

recorded within the transaction does limit analysis as there are few elaborations on 

their precise meanings, particularly of the presence or absence of heirs, throughout 

the crucial period of Angevin legislative reform.  As exemplified within the pair of 

Annandale charters, the comparison between documents issued from the first and 

second quarters of the twelfth century with those issued in the last quarter of the 
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 EYC i 55, 409-10, 412; ii 645, 670, 737, 751; iii 1324, 1771, 1774; ix 79, 138; x 25; xi 214, 231.  

Mowbray 53.  Newminster 79, 140-1, 242. 

262
 EYC i 55, 409-10, 412; ii 737; iii 1324, 1774; ix 79, 138; xi 214.  Newminster 79, 140-1, 225. 
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twelfth reveals clear differences in composition which reflected developments in the 

sophistication of the charter and of the new assizes that protected seisin. 

 

The comparison of a clear chronological framework for the uses of plural and single 

heirs within the dispositive and holding clauses of the English and Scottish charters has 

highlighted some clear patterns.  Kaye’s suggested three stage plan in the 

development of inheritance language of grants in fee is interesting.  However, similar 

to the problems with Davies’ categorisation of dispositive language, Kaye’s study 

perhaps attributes a little too much cohesion to early charter language, particularly 

that of the first half of the twelfth century.  The grantor’s and grantee’s heirs first 

appeared in English charters from 1111x1120 and 1101x1110.  In Scottish charters, the 

grantor’s heirs first appeared in the dispositive and holding clauses in 1181x1190 and 

1131x1140 and the grantee’s heirs in 1141x1150 and 1171x1180, respectively.  The 

large overall increase post c.1100 confirms Hudson’s findings that from the start of the 

twelfth century, when lay-issued English documents start surviving in larger numbers, 

examples of inheritance language also appear in increasingly large numbers.  Like the 

uses of the grantor’s and grantee’s heirs, the chronological patterns of the other 

phrases of inheritance language, namely, in feudo et hereditate, hereditario iure or 

hereditarie, also appear within the English record before the Scottish acta.  Such 

phrases first appeared in the English charter record (in order) in 1111x1120, 

1101x1110 and 1151x1160 but not until 1131x1140, 1171x1180 and 1241x1250 

among the Scottish acta.  Both English and Scottish charters displayed a preference for 

recording the grantor’s heirs in the holding clause.  Overall, this preference was 

particularly pronounced from 1171x1180 when the grantor’s heirs were at least 

approximately three times more common within the holding clause than the 

dispositive clause.  Notably, this contrast was less noticeable in reference to the 

grantee’s heirs who were slightly more common within the holding clauses of the 

entire corpus than the dispositive clause in 1181x1200 and only significantly more 

common from 1221x1230 onwards.  However, this pattern was modified within the 

Scottish acta.  The grantor’s heirs were present only in the holding clause for an 

extended period of time, 1131x1180.  Additionally, such instances in the holding 

clause consistently accounted for a much larger proportion of the Scottish acta than 
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did the dispositive examples, though this proportion decreased from an approximate 

proportion of over eight times throughout 1181x1220 within the final portion of the 

studied period; contrastingly, from 1171x1180 when examples survived of the 

grantee’s heirs within both clauses their proportions were fairly equal.  As seen among 

the entire corpus, the holding clause of the Scottish acta was preferred in 1181x1200 

and, to a larger extent, in 1241x1260. 

 

As seen clearly within this study, not only did these phrases appear later among the 

Scottish acta than among the English documentation, but they appeared in much 

smaller proportions.  This earlier appearance of both parties In English charters partly 

reflected the better survival rates of English documents.  The startling absence of 

inheritance language from the non-royal Scottish documentation noted by historians 

such as Barrow, Duncan, Stringer and Hudson is a significant pattern within the data 

and one to which there is no simple explanation; however, some conclusions may be 

drawn.  Firstly, there is some correlation between increases in the volume of uses of 

the heirs of the grantor and grantee and the implementation of new assizes: from the 

1160s in England and the 1230s in Scotland.  Within the entire corpus, instances of the 

grantee’s heirs in the dispositive and holding clauses display small increases during the 

period 1161x1170 before increasing overall at a larger rate.  However, instances of the 

grantor’s heirs increased before this period: from 1141x1150 in the holding clause and 

from 1151x1160 in the dispositive clause.  In particular, as a proportion of the entire 

corpus, examples of the former increased at a phenomenal rate until they levelled off 

at between 20-21% from 1181x1190.  Significantly, as a proportion of the Scottish 

acta, large increases during the period 1161x1170 were visible; the grantee’s heirs in 

the dispositive clause approximately trebled to 4.55% and the grantor’s heirs more 

than doubled within the holding clause from 8.96% to 18.18%.  The coincidence of this 

increase with the crucial period of royal legislative reform in England is potentially 

significant, suggesting that, as with other phrases of inheritance language, the use of 

heirs appropriate to English charters was being implemented by the scribes and 

beneficiaries of the charters of South-East Scotland.  There is evidence of increases 

from the 1230s: the grantor’s heirs in both the dispositive and holding clauses display 

an increase from 1231x1240.   However, the grantee’s heirs increased in the holding 
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clause in 1241x1250 before decreasing, and decreased within the dispositive clause 

from 1231x1240 until their disappearance from the corpus in 1261x1280.  There is 

evidence that new legislation had an effect upon uses of the other inheritance 

phrases.  While uses of in feudo et hereditate did increase within the entire corpus in 

1161x1170, this increase is enhanced by a proportional decrease of approximately 3% 

in 1151x1160 throughout the entire corpus.  An increase of this phrase among the 

Scottish acta in 1181x1190 is responsible for a second period of increase throughout 

the entire corpus.  As with the period surrounding Henry II’s reforms, there is a small 

increase among the Scottish acta in 1241x1250 but again this increase is enhanced by 

a small decrease in the preceding decade.  Uses of hereditario iure within the entire 

corpus increased to an early proportional peak of 1161x1170 but not until 1181x1190 

among the Scottish acta.  A second period of increase within the entire corpus was 

similarly driven by an increase in the Scottish acta in 1221x1230.  Therefore, the 

absence of royal regulation was a motivating factor in the absence, or at least, light 

usage of references to heirs within the Scottish acta.  

 

Periods of decline in the uses of all of these phrases are also indicative of changes to 

the significance of these words relative to new legislation and, before that, emerging 

norms of practice as well as additional forms of expression.  There was remarkable 

consistency in the periods of decline of the grantor and grantee’s heirs among the 

entire corpus.  Though there is increased variation in the proportions of usage from 

the early thirteenth century, all four categories of the grantor’s and grantee’s heirs 

first decline in 1211x1220.  The largest decline was seen in references to the grantee’s 

heirs in the dispositive clause which decreased from 11% to 6.94%.  Only references to 

the grantee’s heirs in the dispositive clause did not increase in the following decade, 

instead decreasing until their eventual disappearance in 1261x1270.  Acts with the 

grantor’s heirs in the holding clause display a second decrease in 1241x1250, while the 

grantor’s heirs in the dispositive clause and the grantee’s heirs in the holding clause 

decreased in 1231x1240.  Given the smaller number of documents, there is greater 

variability among the Scottish acta.  In comparison with the entire corpus, only the 

grantee’s heirs in the dispositive clause declined towards the end of the period 

without increasing.  This occurred in 1231x1240 as a proportion of all Scottish acta as 
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opposed to 1211x1220 within the entire corpus, a difference driven by the later usage 

of this phrase, without exception, by Scottish houses.  Similarly, the later preference 

for references to heirs among the Scottish acta resulted in much later proportional 

declines among the other three categories.  Despite an early decrease in 1201x1210, 

one decade before their first decrease among the entire corpus, references to the 

grantor’s heirs did not begin to decrease finally until 1261x1270 as opposed to 

1231x1240.  Both the grantor’s and grantee’s heirs first decreased in 1191x1200, two 

decades earlier than among the entire corpus; the former decreasing again in 

1241x1250 then 1271x1280, the latter fluctuating to a greater extent and displaying a 

second and third period of decrease in 1231x1240 and 1251x1260.  Uses of other 

phrases decreased at different times: in feudo et hereditate decreased first in 

1191x1200 both among the entire corpus and the Scottish acta.  Uses of this phrase 

among the Scottish acta fluctuated greatly throughout the thirteenth century, 

decreasing in 1211x1220, 1231x1240 and 1251x1260.  Outwith an early decrease in 

1111x1120, uses of hereditario iure declined in 1181x1190, 1201x1210 and 

1241x1250.  These two final periods of decrease were also evident among the Scottish 

acta.  Finally, uses of hereditarie declined in 1171x1180 and 1221x1230.  The patterns 

of this overall decline reflect the fact that, by the thirteenth century, the absence of 

the grantee’s heirs from the charter was being judged in England to indicate a life 

estate and grants of heritable tenure did not need the phrases in feudo et hereditate 

or hereditario iure in order to be successful.  The later declines in the uses of both the 

grantor’s and grantee’s heirs and other inheritance phrases among the Scottish acta 

reflect the later implementation of royal legislation. 

 

However, central to the comprehension of these patterns is the examination of the 

meanings of these words and phrases and their interpretation and protection under 

the law.  In contrast with the wider distribution of the grantor’s and grantee’s heirs 

among English charters, Hudson highlights the grant to ‘x and his heirs’ as the ‘key 

formula of inheritance language in Scottish charters’.263  Indeed, the patterns seen 

within this study demonstrate the greater importance of the heirs of the grantor and 
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 Hudson, ‘Scottish Charter Diplomatic’, p.125.   
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grantee in the holding clause rather than the dispositive clause.  However, in contrast 

to Hudson’s findings, the inclusion of the grantor’s heirs within the holding clause was 

also increasingly important to the Scottish acta.  This feature is seen particularly 

clearly in the dependent tenure clause of alms grants which was not only recorded on 

a much larger scale than was evident among the English acta but specified the 

conditions of alms tenure only by reference to commonly acknowledged burdens that 

existed within the kingdom of the Scots.  Additionally, the dependent alms tenure 

form, adapted from that of the freehold demonstrated the extent to which the latter 

was becoming an influential form of document.  As is explored in Chapter Four, this is 

seen particularly clearly in the modification of key aspects of the freehold to express 

different forms of time limited grants, whether for a term of years, a single life or 

multiple lives.  In some rare examples, the language of heritable lay tenure has been 

adapted to religious usage in the phrase ‘in fee and in alms’.  Owing to the early time 

of issue, these examples might illustrate a lack of attention to the separation of lay and 

ecclesiastical landholdings, as Hudson suggested, but might simply illustrate early 

experimentation in language.  The heavy loss of early documents from Northern 

England and Southern Scotland prohibits a fuller analysis of any potential shift from 

inheritance to alms language in gifts to the church.  Regardless of the reason behind 

such anomalies, they quickly cease to be used in preference to the better established 

and more definitive phrase ‘in fee and inheritance’. 

 

Indeed, comparison with the modifications made within leases, regardless of their 

duration, provides a significant perspective upon the tenurial implications of the 

inclusion of heirs within the charters.  More recent studies by Hudson, Stringer, 

Barrow and White have disagreed with previous interpretations by Sitwell, Holt and 

Round that lands granted to a grantee and his heir indicated a lease for two lives; in 

agreement with the former, there is no evidence of the reversion of the small number 

of grants given with this terminology after two lifetimes.  Additionally, as seen within 

Chapter Four, leaseholds, whether for a term of years or for a period of one or more 

lives, contained multiple instances within the charter where the standard composition 

of the heritable grant was modified and adapted to suit the different needs of the 

leasehold, i.e. the securing of an end point to the grantee’s tenure.  The absence of all 
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of these indicators from grants to a man and his heir demonstrates a clear difference 

between the intended duration of each grant.  The lack of reversion language that 

Hudson noted among his study of English charters is similarly evident within this 

corpus.  Moreover the presence of strong tenurial phrases within each example from 

my corpus is definitive proof that such grants were intended to be heritable.  Perhaps 

the most significant conclusion from the analysis of the debate surrounding the issue 

of single and plural recipient heirs to grants is the extent to which the study of charter 

language has undergone a transformation.  In particular, appropriate recognition is 

being given to the importance of local and regional variations in the charter language 

and as reflective of a more localised geographical area.  In contrast the tendencies 

clearly exhibited by Holt have been to examine a single cartulary and conclude that the 

data results yielded were representative of country-wide practices.  His assertion that 

early uses of by and to heirs developed as words of limitation and indicating that the 

heirs possessed only the right of succession is more problematic.  In conjunction with 

Scottish grants to ‘x and his heirs’, Hudson has noted that the warrandice clause 

without exception spread the obligation to warrant the land over the grantor and his 

heirs.264  Such uses did not necessarily convey heritable title; however, the inclusion of 

the heirs, as in the case of joint grants with heirs, was a prudent way of attempting to 

maintain the grant across multiple generations through the fostering of the personal 

connection between the grantor’s and grantee’s families.   

 

The relationship between mentions of the grantor’s and grantee’s heirs and the other 

inheritance phrases is interesting.  As Hudson notes, references to heirs compensates 

for the absence of other inheritance language such as in feudo et hereditate and 

hereditario iure among the surviving Scottish documentation.  Further examination of 

the deployment of these inheritance phrases within the Scottish acta reveals a 

number of significant criteria, some of which can be comprehended and others which 

cannot.  Firstly, the survival of the earliest examples within the cartulary of Kelso 

Abbey is more difficult to explain.  However, of these early examples, the fact that, as 

with the gift and confirmation by the abbey of August 24, 1147xNovember 20, 1160, of 
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land near Douglas, Lanarkshire, to Theobald Fleming, most early examples pertained 

to lands on the western edges of their lands demonstrates a key geographical division 

between the expression of charters in the west and east of southern Scotland before 

the later twelfth century.  Grant’s identification of the reservation of such language to 

the documents of the new Flemish overlords in Clydesdale and its total absence from 

the early documents of the native lords is crucial to the comprehension of the early 

deployment of this type of phraseology.  Though these examples prove familiarity with 

this language, its use by newcomers to the region demonstrates considerable 

similarity to the early documents of enfeoffment in northern England, for example, the 

large number of documents from St Mary’s, York.  As such, these documents are a 

good example of Stringer’s “diplomatic transplant”, representing the use of ‘Norman’ 

or ‘Anglo-Norman’ charter language in south-east Scotland, where ‘Norman’ was a 

collective term that included many North-West Europeans outwith Normandy and 

‘Anglo-Norman’ indicated the settled ‘Normans’ in England.  As with early uses of the 

express warrandice clause where it was otherwise expected that the good lord would 

warrant reasonable gifts made by their vassals, it would seem that the expectation, 

unless clearly expressed as a lease, was that the grant would be longterm; thus, the 

uses of inheritance phrases supported grants that were perceived as being more 

vulnerable.  In the case of the Flemish lords in Clydesdale, not only had they been used 

recently to dispossess the native lords but, as newcomers to the region and unlike the 

native landholders, they had not developed the strong personal connections that were 

crucial to the mediation of disputed lands and the guaranteeing of possession in the 

absence of an abstract framework of legislation.  Such phrases might well be more 

common among the Scottish royal acta as a result of requests for the protection of 

tenure as, before the widespread implementation of legislation, there was no superior 

authority to whom tenants dispossessed of heritable lands could appeal.  

 

There appears to be little separation of meaning between the different inheritance 

phrases.  All three were used by a similar range of participants and in regard to 

circumstances that appear to be very similar if not exactly the same; thus Hudson’s 

suggested different levels of implied dependence does not appear to be borne out.  

However, hereditario iure was much more likely to be used to describe royal tenure 
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than the other two alternatives and sometimes may have been reserved for persons of 

slightly higher status; its earlier appearance within the sample mimicked its earlier 

appearance among royal charters and their influence upon the drafting of non-royal 

acta.  What was more significant was that hereditario iure was used particularly in 

contextual or historical uses when participants referred to rights which they held in 

certain lands.  The lesser usage of these phrases among the Scottish records was 

reflected in the examination of the pro anima clause which demonstrated the extent 

to which inheritance language was avoided within the Scottish documents which 

contained considerably lower proportions of such words in comparison to religious 

order average.   

 

Overall, the study of inheritance is a complicated but fascinating issue.  The monitoring 

of minute developments to the charter language has identified some key 

developments in the nature and extent of inheritance language.  Kaye’s three stage 

summary of these developments accounts, to a decent extent, for adaptations to 

English charters in that other phrases such as in feudo et hereditate and hereditario 

iure shifted from being advantageous and then necessary to convey enfeoffments 

during the twelfth century to being unable to enact heritable tenure without the 

inclusion of plural recipient heirs.  However, the legal significance of the early 

presence of plural recipient heirs is more difficult to prove.  A grant to a man and his 

heirs in the early twelfth century likely indicated a heritable grant; however, rare early 

documents issued to a single heir such as the enfeoffment of Arnulf or of Robert de 

Brus senior, certainly  throughout the first three quarters of the twelfth century for 

non-royal acta also likely transferred a heritable grant.  The absence of grants to a 

single heir from the last quarter of the twelfth century in non-royal English documents 

perhaps demonstrates the transition from the expectation that grants including a 

recipient heir, whether plural or single, were heritable to a tightening of charter 

vocabulary which reflected the closer reading of this aspect of the charter, perhaps 

influenced by the nature of newer legislation in the 1160s but certainly by the early 

thirteenth century.  The lower rate of all forms of inheritance language among Scottish 

documents is an issue that likely reflects multiple causes.  As seen within the uses of 

other inheritance phrases, their higher use by foreign lords reflected, not only their 
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familiarity with the language of Anglo-Norman charters but of an increase in the 

perceived vulnerability of their lands addressed by them through the inclusion of such 

phrases to compensation for the absence of a longstanding personal relationship with 

a superior lord.  Certainly south-east Scotland not only possessed a weaker level of 

infrastructure in comparison with that of much of England until the late twelfth and 

early thirteenth centuries but equivalent royal legislation to England did not appear 

before the 1230s.  Notably, Scottish acta did not compensate for the absence of 

granting and receiving heirs with ‘successors’ but occasionally with other participants 

defined by their role within the family.  Only in the pro anima clause was the absence 

of heirs compensated for by successors.  As this clause lacked implications for the 

tenure of the grant this feature demonstrated the extent of differences within the 

Scottish acta.  It is possible that the kin group was conceptualised in a wider fashion 

than in England; ‘successors’ within the pro anima clause would certainly have 

included a wider group of participants than simply heirs.  Yet Scottish documents did 

use inheritance language in very precise fashions that indicated a sophisticated 

awareness of appropriate descent patterns.  For example, as seen within Chapter One, 

there was a tendency, particularly among the documents of Melrose and, to a lesser 

extent, Kelso, to identify female joint grantors as the heirs to their father’s estates as 

well as the designation of other participants as the ‘son and heir’ as opposed to just 

‘son’.  These documents prove familiarity with such terms by the composers of 

Scottish acta; however, these instances often reflected less typical types of descent, in 

particular, female inheritance was a potentially vulnerable moment of “social 

transition” as patrimonial lands were incorporated into a new family and demarcated 

through references to daughters and the ‘son and heir’ or even ‘heir’ who was, in fact, 

the son-in-law.  In comparison between Scottish and English acta it would seem that 

the former lagged behind the latter in terms of the widespread usage of inheritance 

language.  From the late twelfth century, the increase in the use of inheritance 

language in Scottish acta should be equated to its use within the English acta in the 

second and third quarters of the twelfth century when landholding transactions were 

more governed by the hardening of rules of the expectations of how people should 

behave in grants.  
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Chapter Four: Leases 
 

The main alternative to the heritable grant was the leasehold, a temporary 

arrangement where lands, buildings or rent were granted for a fixed period of time 

and usually in return for a rent of money or goods.  Scholars have distinguished two 

broad categories of leasehold according to their duration: by a term measured in 

years, by the life span of a specific individual, i.e. the ‘life estate’, or by multiple 

lifetimes which typically did not exceed a total of three.  Though the leasehold was 

particularly flexible, deployable in response to a wide variety of circumstances, the 

primary purpose of the lease was to prevent inheritance.  The fear of the unintended 

and unpreventable permanent alienation of leased lands was a powerful motivation, 

particularly for religious parties leasing land, and aspects of the lease document were 

tailored towards preventing the succession of the lessee’s heir.  From a monetary 

perspective, time-limited grants allowed regular opportunities to raise rents.  Firstly, I 

will outline legal distinctions between leases of different durations during the 

Common Law period.  Secondly, I will outline the key characteristics of the three 

categories of leasehold in terms of chronology, grant type and participants as well as 

the benefits and drawbacks of granting and receiving leases.  Finally, I will consider the 

different lease categories: those for a term of years, single life leases, multiple life 

leases as well as additional contextual references to leases, according to linguistic 

formulation including inheritance language, holding language, reversion statements 

and warranty clauses.  In comparison with heritable grants, this will allow us to draw 

clear conclusions about the vulnerable sections of the leasehold document as well as 

highlighting contemporary notions of inheritance. 

 

Scholars of the Common Law period clearly defined lease categories.  In The History of 

English Law, Maitland outlined the rights of the tenant for life and the tenant by years 

(the ‘lessee’ or ‘termor’, respectively) relative to the lands leased under such 

circumstances.1  With the exception of one key characteristic, the rights of the tenant 

                                                           
1
 Pollock and Maitland, The History of English Law, II pp.8-12, 106-17.  Maitland’s analysis pertains more 

to the thirteenth century than those which precede it not only because this was the greater period of 
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for life as regards land were essentially the same as those for the tenant ‘in fee’.  The 

exception, to use Maitland’s words, is as follows: 

 Proprietary rights in land are, we may say, projected upon the plane of time.  
 The category of quantity, of duration, is applied to them.  The life-tenant’s 
 rights are a finite quality; the fee-tenant’s rights are an infinite, or potentially 
 infinite, quantity; we see a difference in respect of duration, and this is the 
 one fundamental difference.  In short, to use a term that we have as yet 
 carefully eschewed, we are coming by a law of “estates in land”.2 

The tenant for life seems to have been treated as a freeholder, subject to those duties 

incumbent upon freeholders.3  From 1166, his possession of the land was protected by 

the assize of novel disseisin, the same action that protected the possessory rights of 

the tenant in fee.  The land was represented in litigation by the lessee and not the 

lessor in terms of making default or settling the case by battle or the grand assize.  

Though the lessor had the right to intervene of his own accord, the lessee had the 

ability to refuse such help.4 

 

Contrastingly, not only was the termor less clearly defined but was also subject to 

ongoing discussion throughout the twelfth and thirteenth centuries.  Bracton wrote 

that ‘...the termor in truth may claim nothing except the usufruct, that is, to use it 

freely and take its fruits without interference by the feoffee...’.5  The earlier legal 

position of the termor was less certain than the tenant for life, notably as the 

conceptualisation of this role underwent some changes throughout the twelfth and 

thirteenth centuries.  Maitland attributed the ambiguity over the status of the termor 

to a ‘youthful flirtation’ with Roman Law in England.6  Bracton considered the situation 

whereby a leasehold was granted for a term of years that exceeded a lifetime stating 

                                                                                                                                                                          
interest for the scholar but because it is the era in which jurists such as Bracton and Glanville were 

producing commentaries on the developing laws of England.  For clarity, I use ‘termor’ and ‘lessee’ to 

refer to the recipients of grants for a term of years and for a term of a life, respectively.  The grantors of 

all types of leaseholds will be referred to as ‘lessor’ and identified with additional words.  

2 Pollock and Maitland, The History of English Law II, pp.10-1. 

3
 Ibid., II, p.9. 

4
 Ibid., II, p.10. 

5
 Bracton, II, p.92. 

6
 Pollock and Maitland, The History of English Law, II, p.406. 
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that, ‘...he will not have a free tenement since a term of years is certain and limited 

and a term of life uncertain, and because though nothing is more certain than death 

nothing is more uncertain than the hour of death...’.7  Pollock and Maitland referenced 

attempts made well before Bracton to conceptualise the termor as the occupier of the 

leased lands who was not seised but maintained simply by the existence of a personal 

contract with the lessor.8  This conceptualisation would classify the termor’s tenancy 

as relatively vulnerable to unlawful interference by an unrelated third party; without 

any proprietary or possessory rights in the land he is denied many of the actions 

available to the tenant for life or in fee.  Pollock and Maitland noted that such 

attempts had broken down; the termor, by Bracton’s time, was considered to hold 

possessory rights in the land based on his personal contract with the lessor.9  In 

addition to the frequent appearance of warranty statements within the term contract, 

enforcement of the lease could be brought in the thirteenth century by the action of 

covenant (quod teneat ei conventionem factam) and attempted ejection by the lessor 

countered with the action vim vi repellere.10  By the end of the twelfth century these 

actions were not specific to the lease of a term of years but were available to enforce 

and protect the life lease.  The termor was still vulnerable to ejection by the lessor’s 

widow, by the lessor’s lord if he possessed the wardship of the lessor’s heir, or by the 

lessor’s assigns.  Regardless of the fact that the termor was denied the assize of novel 

disseisin he was in possession and thus a necessary party to any action for the land.11  

The weaker position of the termor was not addressed directly until 1235 when William 

de Raleigh (d.1250), rector of Bratton Fleming and clerk under the great Justice of the 

Bench, Martin de Pateshull, invented the short-lived action quare ejecit infra 

terminum.12  Bracton described this as the termor’s equivalent of novel disseisin and 

was intended to protect him against all threats and allow him the recovery of his 

                                                           
7 Pollock and Maitland, The History of English Law, II, p.92.  

8 Ibid., II, p.406. 

9
 Ibid., II, p.406 

10
 Ibid., II, pp.106-7. 

11
 Ibid., II, p.110.  From the time of Bracton the termor was considered to have seisin. 

12
 F. T Plucknett, A Concise History of the Common Law, 5

th
 Edn, (New Jersey, 2001), pp.235, 571. 
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term.13  Though almost immediately downgraded, owing to its perception as being too 

drastic, the inclusion within the 1278 Statute of Gloucester of the termor’s ability to 

procure receipt and the action of trespass de ejection firmae, extended by the reign of 

Edward II against all trespassers, provides clear evidence of the desire to find an 

appropriate level of protection for the termor.14 

 

By the thirteenth century, the distinction within the lawbooks of proprietary rights 

between life and termed leases was becoming clearer; the projection of this 

distinction back through the pre-Common Law period is more complex.  The analysis 

of charters will provide insight into whether the identified categories of leaseholds 

were treated simply as leases of different duration or as different types of grants.  This 

chapter will address all documents relating to grants not intended to be heritable 

whether their duration was for a specified number of years, a single life or multiple 

lifetimes.  118 documents reflect different aspects of the leasehold.15  Eighty-one 

documents record the lease transaction itself16 while the remaining thirty-seven 
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 Bracton, f.220. 

14
 Plucknett, A Concise History of the Common Law, pp.235, 571. 

15
 Barrow 1.  DEC 10.  Dryburgh 25, 27, 45, 56, 62, 88, 123, 210, 212-3.  EEA v 8; xx 134; xxiv 26; xxv 180-

1, 194, 234, 310, 313, 315; xxvii 26, 27, 51; xxix 23.  EYC i 155, 159, 161-2, 317-8, 325, 414, 487, 563, 

606, 619; ii 690, 754, 763, 789, 801, 813, 861, 958, 1024-5, 1039, 1171, 1242, 1245; iii 1304, 1352, 1470, 

1478, 1533, 1644, 1752, 1758, 1864; iv 89, 99, 123, 195, 210, 219, 288, 290, 330, 365, 366; vi 40, 84, 99; 

vii 70, 97, 134A; viii 148, 152, 169; ix 59, 76, 107; x 25, 82-3, 102; xi 9, 38, 74, 142, 170, 204, 264; xii 10.  

Kelso 79, 95, 131, 133, 194, 248, 256, 258, 265-6, 273, 294, 300, 303, 317.  Melrose 59.  Mowbray 54.  

Newminster pp., 57, 74, 74, 74-5, 98-9.  Analysis of chronological trends of the entire sample is not 

significant owing to the variability of the thirty-eight contextual or accompanying references to 

leaseholds.  Chronological analysis will be carried out within each category of leasehold.   

16 Barrow 1.  Dryburgh 62.  EEA v 8; xx 134; xxv 180-1, 194, 310, 313; xxvii 26, 27, 51; xxix 23.  EYC i 159, 

162, 317-8, 325, 414, 487, 563, 606, 619; ii 690, 754, 763, 789, 801, 813, 1024-5, 1039, 1171, 1242; iii 

1470, 1478, 1533, 1644, 1752, 1758; iv 89, 99, 123, 219, 288, 290, 330, 365, 366; vi 40, 84; vii 70, 97, 

134A; viii 148, 152, 169; ix 59, 76; x 25, 83, 102; xi 38, 74, 170, 204, 264; xii 10.  Kelso 131, 133, 248, 256, 

265-6, 294, 300.  Mowbray 54.  Newminster pp., 57, 74, 74, 74-5. 
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documents refer to existing leaseholds as an accompanying aspect of the main grant.17  

Of the eighty-one documents recording the leasehold, seven documents recorded 

leases for two lifetimes,18 forty-three for a single lifetime19 and thirty-one for a term of 

years.20  Lastly, the thirty-eight documents that illustrate another aspect of the lease 

either recorded its reversion or included a mention of recent or current leaseholds 

which either contextualised the main transaction within the charter or protected the 

leasehold of a third party.  The surviving Scottish evidence, barring ten examples, 

overwhelmingly belongs to this final group; that any examples exist proves familiarity 

of practice.21  Thus, the comparative absence of material can be accounted for through 

the combination of heavy losses of documentation before c.1250 with the vastly 

increased likelihood that documents recording leaseholds were simply not preserved 

beyond the end of the leasehold.22   

                                                           
17 DEC 10. Dryburgh  25, 27, 45, 56, 88, 123, 210, 212-3.  EEA xxiv 26; xxv 234.  EYC i 155, 161, 317; ii 

861, 958, 1245; iii 1304, 1352, 1864; iv 195, 210; vi 99; ix 107; x 82; xi 9, 142.  Kelso 79, 95, 194, 258, 

273, 303, 317.  Melrose 59.  Newminster pp., 98-9. 

18 Dryburgh 62.  EYC i 606; iii 1752; iv 123; xi 38.  Kelso 265-6.  One example was a lease given for two 

concurrent lives as opposed to two sequential lives.  The absence of leaseholds for the period of three 

lives, the typical ecclesiastical estate management device of the tenth century, is noted.  See T. F. T. 

Plucknett, ‘The Relations between Roman Law and English Common Law down to the Sixteenth 

Century’, The University of Toronto Law Journal, Vol. 3, No. 1 (1939), pp.24-50, p.27 n.7. 

19
 EEA v 8; xx 134; xxv 194, 313, 315; xxvii 26, 27, 51.  EYC i 159, 162, 318, 325, 414, 487, 563; ii 690, 813, 

1024-5, 1242; iii 1478, 1533, 1644, 1758; iv 89, 99, 219, 288, 290, 330, 365, 366; vi 84; vii 70, 134A; viii 

148; ix 76; x 102; xi  264; xii 10.  Kelso 131, 133, 300. 

20
 Barrow 1.  EEA xxv 180-1, 310; xxix 23.  EYC i 619; ii 754, 763, 789, 801, 1039, 1171; iii 1470; vi 40; vii 

97; viii 152, 169; ix 59; x 25, 83; xi 74, 170, 204.  Kelso 248, 256, 294.  Mowbray 54.  Newminster pp. 57, 

74, 74, 74-5. 

21
 Barrow 1.  Dryburgh 62.  Kelso 131, 133, 248, 256, 265-6, 294, 300. 

22
 Kaye’s findings were similar.  Expired leaseholds, unless still relevant, were likely weeded by monastic 

record keepers when constructing cartularies; e.g. the compiler of a cartulary in the 1340s recorded that 

he did not copy out one document ‘because it contained nothing but a term of ten years’.  See Kaye, 

Conveyances, p.255, in reference to a notation in the Chartulary of Whalley Abbey.  A few houses had 

separate books for leases, such as the Fountains Abbey lease book.  Additionally, Barrow 1, a lease of 

twenty years to Newbattle Abbey c.1170, was not included within the 1849 edition of the cartulary but 

was printed first in Barrow’s article proving that single sheet chirographs could be overlooked or 
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Table 4.1 summarises participation within each groups of leases.  As expected, lay 

parties and religious houses dominated each category accounting, respectively, for 

45.12% and 28.48% of total leasehold participation.  This reflected the fact that both 

religious houses and wealthier lay parties held sufficient quantities of land that any 

surplus could be directed into short-term ventures.23  Similarly, leases for a term of 

years were most frequently granted by lay parties, 87.10%, and received by religious 

houses, 44.19%.  Lay and religious parties, who each granted 37.21% of single life 

leases, and lay and clerical recipients both received 44.19% of this group.  Though the 

portion of multiple life leases was small, religious houses were the most common 

lessor with 71.43% of the total; recipients to this category were distributed between 

clerical, religious houses and lay recipients.  The highest proportion of clerical 

participation was as recipients of single-life leases, reflecting restrictions upon the 

heritability of clerical offices.  They were also absent as lessors of leases for a term of 

years or multiple lives.  In the latter instance, this is perhaps explained by the fact that 

clerics, at least in theory, did not possess heirs who could guarantee a multi-life lease; 

similarly the line of occupants of a clerical office could not match the cohesive 

strength of unbroken lines of either familial or monastic cooperation.  In addition, 

clerics may simply have not possessed enough surplus land to lease.  Ecclesiastical 

figures such as the bishops of Durham or archbishops of York, though occasionally 

participating to a small extent in leases for a term of years and for a single life as the 

lessor or confirmer of such leases, accounted for 21.43% of lessors to single life leases: 

60% of their total activity within leasesholds.  This reflected their role as the overseers 

of a variety of local religious institutions including, amongst other things, churches, 

chapels and hermitages. 

                                                                                                                                                                          
deliberately omitted by editors of any subsequent time period.  See G.W.S Barrow, ‘A Twelfth Century 

Newbattle Document’, SHR 30 (1951), pp.41-9, p.41.  

23 Jouon des Longrais highlighted the economic significance of leases, see F. Jouon des Longrais, La 

Conception Anglaise de la Saisine, (Paris, 1925), pp. 141-8.  Plucknett defines the term of years thus, 

‘...the principal object of the term of years was to enable money to be lent on the security of land at 

considerable profit to the lender...’.  See Plucknett, A Concise History, p.572.  See below, pp.206-7, for 

the discussion of a lease for a term of years employed to address debt.  Leases could be forced by 

external factors such as debt or the resolution of disputes. 



191 
 

Chronology 

The chronology in Table 4.2 of these groups demonstrates the feature that 

distinguishes leases for a term of years from leases for either single or multiple lives: 

i.e. that they are often dated, typically to a very specific date comprising the day, 

month and year.  67.74% of leases for a term of years have precise dates but only 

7.32% of leases for a single life and 14.29% of leases for multiple lives.  This was 

expected; the ability to monitor the end of the lease depended upon the recording of 

an unambiguous starting date.24   

 

There are further patterns.  Firstly, barring one early single life lease, there is an 

almost complete absence of documentation before the late 1130s, though this 

example proves familiarity of practice from an earlier point within the studied period.  

Leases for a term of years were also absent in 1141x1150.  Secondly, there are periods 

of increased activity.  Leases for a term of years demonstrated peak periods during 

1181x1190, possibly through to 1210, as well as to a smaller extent during 1231x1250.  

Fewer precisely-dated leases for single lives restricts the precision of analysis; 

however, the maximum possible number of documentation increases dramatically 

throughout the third quarter of the twelfth century to a high in 1181x1190, at the 

same point at which leases for a term of years begin to peak.  Leases, both for a single 

life and for a term of years, decrease significantly in 1211x1220.  Despite the small 

portion of evidence, multiple life leases have the earliest possible maximum period of 

activity in 1131x1160.  Thirdly, there are data fluctuations.  Most prominently, the 

number of leases for a term of years decreased slightly in 1171x1180 and significantly 

in 1211x1230.  The latter period was echoed to some extent by single life leases where 

the number of example dwindles away to almost nothing during 1211x1230 from a 

previous high of eleven documents.   

The data peaks of leases for a term of years almost completely mimic the patterns of 

the entire corpus though there are fewer documents throughout 1131x1180, 

particularly in 1151x1160, 1171x1180 and 1211x1230.  The major peak of leases for a 

single life between 1161x1210 broadly reflects the patterns of the entire corpus; there 
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 See Kaye, Conveyances, p.257. 
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are fewer documents in 1151x1160, caused in part by a possible surge in heritable 

documents suggestive of post-Anarchy cleanup.  There certainly seems to have been a 

small rise in the deployment of single life leases to resolve the tenurial, and 

particularly clerical, interruptions caused by personnel changes at the higher levels of 

landholding and laxity in the overseeing of clerical offices.  The lull during 1211x1230 is 

explained in part by the smaller number of documents selected by Farrer.  

Additionally, the economic downturn at the beginning of the 13th century might have 

acted as a disincentive to leasing.25  Perhaps the timing of this period during the end of 

the reign of King John and the beginning of the minority of Henry III accounts for part 

of this lull; the presence of a weaker king alongside baronial discontent might not have 

provided a conducive environment for leasing, particularly of leases for a term of years 

which depended upon the bonds of the personal contract, expressed primarily 

through the warranty clause, for its main source of protection.  In addition, the 

Scottish and Northumberland material accounted for a larger proportion of material in 

the first half of the thirteenth century yet contained fewer leaseholds.  Ultimately, in 

comparison with heritable grants, the chronology of leaseholds will always be less 

accurate and more variable, owing in part to the significantly smaller numbers of 

surviving documents.   

 

Within multiple life leases, the figure of the second leaseholder is of interest.  In three 

of the seven documents the second person was a family member of the other lessee; 

in two documents the wife is named as the second leaseholder.26  For example, one 

document, issued in 1155x1158 by Adam, prior of Pontefract, conceded (concessit) to 

Matthew, son of Saxe, the land of Shitlington for the term of his life, his wife Edith to 

                                                           
25 J. Masschaele, ‘The English Economy in the Era of the Magna Carta’, in J. S. Loengard (ed.), Magna 

Carta and the England of King John, (Woodbridge, 2010), pp.151-67.  Masschaele deconstructs Postan’s 

two cycles of growth and decline, summarising significant works on the English economy in the later 

twelfth and thirteenth centuries and arguing for a larger, unappreciated, period of growth in the lead up 

to Magna Carta but followed by a better documented period of economic downturn. 

26
 EYC iii 1752; ix 76 and EYC iii 1752; xi 38. 
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hold these lands by dower in case she survived him.27  The third document specified 

the lessee’s brother as second leaseholder.28  The remaining four documents were 

issued to clerics.  One example was issued between c.1140x1155 by Abbot Savary of St 

Mary’s, York, to the clerks Peter and Hugh to hold the mill of Kirby Misperton ‘in their 

lives’.29  In each of these four examples, this measure was clearly the simplest way to 

issue the lease of the mill to both clerks in a single document whilst ensuring that the 

right of one did not supersede that of the other. 

 

Grant Type 

The summary of grant types in Table 4.3 demonstrates that leases could occur in a 

wide variety of forms of dispositive language but highlights clear linguistic preferences 

specific to leaseholds.30  Though Kaye highlighted dimittere and tradere as the most 

commonly found dispositive verbs of leaseholds, the former is more significant to this 

study and appears in eleven of the thirty-one documents for a term of years.31  This 

prominence is significant not only in contrast to the breakdown of grant type seen 

within the entire sample but with leases for single or multiple lives. The second most 

common dispositive choice in leases for a term of years was the language of a gift 

(dare) in five examples, though it only occurred in combination with concedere.32  

Contrastingly, this was the most common form of leases for a single life, totalling 

                                                           
27

 ‘Ea si contigerit Matheum mori ante Edith uxorem suam, eodem servitio quod modo reddit Matheus 

teneat ipsa eandem terram sicut ei in dote donaverit eam’. 

28
 EYC iv 123. 

29
 ‘in vita eorum’.  EYC viii 148. 

30
 See Appendix Two for the full breakdown of grant type in the entire corpus. 

31
 EYC ii 789, 1039; iii 1470; viii 152, 169 (dimittere et concedere); x 83 (dimittere et concedere).  

Mowbray 54.  Newminster 57, 74.  Note that EYC ii 801 employs dimittere in an agreement.  Kaye, 

Conveyances, p.256.  This absence of tradere in all but one example is interesting.  As Kaye neither 

breaks down his statistics by cartulary or region nor cites examples, I am unable to take this conclusion 

further.  However, variations in dispositive language across such a large geographical area and within 

such a formative period should be expected. 

32
 EYC i 619 (concedere); ii 754 (concedere et tradere), 763 (concedere); ii 1171 (concedere); xi 74 

(concedere), 204 (concedere). 
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fifteen documents.33  Additionally, there was more variety within this category; two 

documents used only dare, four used only concedere and nine combined both words.34  

Within this group, one document combined concedere with tradere.  In 1160 William, 

son of Roger de Toftcotes, leased to Guisborough Priory one carucate in Kirk Leatham 

for twenty years.35  Without other leases to Guisborough that would prove that 

tradere was preferred by the house, the Toftcotes family or of the region, this example 

represents a drafting quirk.  Proportions of confirmations, familial or seignorial, are 

less than among the entire sample, 12.90% of leases for a term of years and 13.95% of 

single life leases.  Additionally, there was a preference for seignorial confirmations 

within both categories.  This is not unexpected given that the time limitations upon 

the lease reduce the instances at which some of the triggers to separate confirmations 

occur, i.e. there were fewer opportunities for confirmations by new heirs upon the 

death of the lessor, yet the prudence of securing a seignorial confirmation remained.  

Whether or not this preference for dimittere was a regional occurrence, the existence 

of a different pattern of dispositive verbs is further proof of modifications made to the 

increasingly standardised charter forms of heritable grants. 

 

Leaseholds are also distinguished by a higher proportion of agreements which reflect 

the composition of the lease after an act of mediation: four leases for a term of years 

and eleven for a single life belong to this category.36  The former were spread between 

1152x1236 and were either issued for a very short duration or for an unspecified term 

which was dependent upon a specified and external factor.  For example, at 

Midsummer 1194 the prior and convent of Hexham and William de Mowbray 

                                                           
33 EEA v 8 (concedere); xxvii 27 (dare et concedere).  EYC i 162 (concedere), 325 (dare et concedere), 414 

(concedere), 487 (dare), 563 (dare et concedere), 813 (dare); iii 1242 (dare et concedere), 1758 (dare et 

concedere); iv 219 (dare et concedere), 330 (dare et concedere), 365 (concedere), 366 (dare et 

concedere); xi 264 (dare et concedere). 

34
 See previous footnote. 

35
 EYC ii 754. 

36
 EEA v 117, EYC x 25 and EEA xx 134.  EYC i 159; ii 690; iii 1533; iv 89, 99, 290; vi 84; vii 134A; ix 76.  

Kelso 300.  In should be noted that these proportions differ quite substantially to the breakdown of a 

general sample that would typically display proportionally more confirmations and fewer grants and 

agreements. 
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concluded a dispute with the former’s demise of land until he assigned 5.5 acres which 

were in pledge to the monks of Rievaulx.37  In 1170x1180 the canons of Bridlington 

demised to Alan, clerk of Kilham, two bovates in Burton-Fleming for 2s. yearly as long 

as the lessee maintained his office.38  Instances of people joining religious houses were 

more typically seen among wealthier lay landholders, particularly towards the end of 

their lives or during periods of sickness.  Though not intended, Alan may well have 

held this land for remainder of his life; however, the grant was not heritable and 

reversion occurred when Alan entered the house.  The eleven single life lease 

agreements contained a greater number of notifications, i.e. beginning with the words 

notum facio, than did leases for a term of years.39  For example, in 1173x1182, 

Geoffrey, elect of Lincoln, Silvan, abbot of Rievaulx, and Geoffrey, dean of Lincoln, 

made notification of the dispute settlement between Guisborough and Robert, clerk, 

by the life grant of the church of Crathorne to Robert.40   

 

Chart 4.1 demonstrates the durations of leases for a term of years: the shortest lasting 

for just over two months and the longest for thirty-three years.41  Overall, these leases 

tended to address very short-term situations and durations of fewer than ten years 

were common.42  Five documents record leases for a length of time dependent upon a 

specified factor: either a change in status of a named individual, e.g. reaching legal 

maturity, changing career or until better land became available.43  Finally, the most 

common specified single lease duration was twenty years.44  This prominence is more 

pronounced as the other leases of long duration were exaggerated by the existence of 

multiple documents pertaining to the same grant.  For example, a lease of pasture 

                                                           
37

 EYC ii 801. 

38
 EYC ii 1171. ‘in habitu seculari vixerit’ 

39
 EYC i 159, 318, 487; ii 813. 

40 EYC ii 690. 

41 EEA xxv 310 and Kelso 248, 256. 

42
 The prominence of 8 and 5 years among the sample is noted.  EYC vi 40; xi 74 and ii 1039; EEA xxv 

180. 

43
 EEA xxv 181.  EYC ii 801, 1171; vii 97; x 83. 

44
 Barrow 1.  EYC i 619; ii 754, 789; xi 170; Newminster 57. 
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lands in Innerwick for thirty-three years survives in a gift and confirmation of c.1190 by 

the men of Innerwick to Kelso Abbey and in a confirmation of 1190x1204 by their lord, 

Alan son of Walter, steward of the king of Scotland.45  Similarly, the lease of pasture 

rights in the forests of Alwent and Kidland for twenty-nine years was demised initially 

in December 25, 1181, by Odinel de Umfraville to Newminster Abbey and confirmed 

by two other members of the Umfraville family.46  After Odinel’s death, his son, 

Robert, confirmed this leasehold for a payment of forty marks in 1184.47  This payment 

might be a gage for a loan or it may suggest that the status of leases for a term of 

years could be somewhat precarious under a new seignorial figure.  Robert only 

participated in the initial grant as recipient of five marks.  Certainly, it would appear 

that Odinel’s death was sooner than anticipated and, though it seems unlikely that 

Robert could forcibly take back the land, the price of a swift and thorough 

confirmation by his heir was a larger recognition payment akin to the larger sums that 

his father received for the initial leasehold.  Overall, the survival of multiple 

documents to such cases demonstrates the fact that the lease was long enough that 

personnel changes could occur on both sides of the lease.  Secondly, grants of 

common pasture could affect a wide variety of people and it was prudent to record 

the agreements in numerous documents and preserve them in order to protect 

against claims by widows and heirs. 

 

Of the thirty-one leases for a term of years, twenty-two dated the lease.48  Religious 

feasts were the most common form of dating charters: of the twenty pertinent 

leaseholds, twelve dated the lease by Martinmas (November 11th).49  Despite two 

documents being granted to Guisborough Priory there does not appear to be a larger 

pattern discernible through the analysis of benefactor or beneficiary.50  Martinmas 
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 Kelso 246, 256. 

46 Newminster 74, 74, 74-5. 

47 Newminster 74. 

48
 Barrow 1.  EEA xxv 180, 310; xxix 23.  EYC i 619; ii 754, 763, 789, 801, 1039; vi 40; viii 169; ix 59; x 83; 

xi 74, 170, 204.  Kelso 256.  Mowbray 54.  Newminster pp. 57, 74, 74. 

49
 Barrow 1.  EEA xxv 180; xxix 23.  EYC i 619; ii 763, 789, 1039; vi 40; viii 169; xi 204.  Kelso 248, 256.   

50
 EYC i 619; ii 763. 
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was one of the quarter days and thus a well established day of business.51  Alternative 

religious feasts included the feast of saints’ Barnabas (June 11th), John the Baptist, 

(June 24th), Andrew the Apostle (November 30th), the nativity of the Virgin Mary 

(September 8th), and Christmas Day (December 25th).  Perhaps analysis of a sample of 

time-limited grants across a larger geographical area would yield more significant 

results.  Two documents marked the beginning of the lease from the Martinmas 

following the consecration or election of a specified local ecclesiastical figure.52  This 

ecclesiastical figure, either the bishop of Durham or the archbishop of York, would be 

the potential arbitrator of any dispute over the leased lands.  In addition, a single 

document recorded the beginning of the lease by the Martinmas following the 

departure of King Philip of France and Richard I to Jerusalem.53  Two documents each 

dated the lease by roman numerals and by regnal year.54  In four documents, the date 

of the document’s composition acted as the commencement of the lease.55  All are 

agreements or final concords beginning with a variation of the form hec est conventio 

or hec est finalis concordia.56  Two of these documents also date the composition of 

the document by religious feast.57 

 

Dating clauses were placed prominently within the lease document and either 

immediately followed the granting vocabulary or preceded the witness clause.  There 

is a clear correlation of dating type with placement: dating solely by religious feast 

preceded the witness clause, whereas agreements following the hec est conventio 

form placed the date at the very beginning.  Dating by combination of saint’s day, the 

election of a religious figure and rarer dating examples were recorded after the 

granting vocabulary.  Prominent and unambiguous dating of lease commencement 
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 C.R. Cheney, A Handbook of Dates for Students of British History, (Cambridge, 2004), p.59. 

52
 EYC ii 1039; vi 40. 

53 Kelso 256. 

54 EYC xi 170; Newminster 57 and EYC ii 754; xi 74. 

55
 EYC ii 801; viii 169; x 83; xi 74. 

56
 As this type of document was recorded in lords’ courts as the business was being conducted, the date 

of the composition of the document is the same as that of the commencement of the lease. 

57
 EYC x 83; xi 74. 
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and duration was clearly motivated by the lessors’ desire to secure the reversion of 

the lands after the expiration of the lease.58  Moreover, the association of the method 

of recording the date and its location within the document have not been 

acknowledged within other studies. 

 

Six documents record no date.59  These omissions of precise dating can be explained.  

Firstly, one document is abbreviated and records two leases, one given for two years 

and one for ten years.  Of the remaining documents, date omission is explained by the 

combination of document form with a variation in the purpose of the lease, in many 

instances, lease duration depended upon a change in the status of a specified person.  

For example, William d’Aubigny and his wife Agatha Trussebut issued a lease to 

Fountains Abbey between 1212x1236 permitting the monks to hold whatever they 

had of their fee in the vill and territory of Follifoot in free alms ‘until the reasonable 

age of the heir of William de Bramham, who was in their custody’.60  In such instances 

where the change in status could not be measured in precise figures, the recording of 

a starting date from which to measure the period was not quite as crucial as in the 

case of more precisely termed leases. 

 

Leases for a Single Lifetime 

Historians studying Continental leasing practices tend to identify three main types of 

precaria:61 the precaria verbo regis,62 the precaria remuneratoria63 and the precaria 
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 See below, pp.215-7, for further discussion of reversion statements. 

59
 EEA v 117.  EYC ii 1171; iii 1470; vii 97; viii 152; x 25. 

60
 ‘racionabilem etatem heredes Willelmi de Bram qui in custodia nostra’. EYC x 25. 

61
 ‘By definition, a precaria was a request for usufruct of property.  Its legal origins remain unclear, but 

the early medieval precaria probably developed out of the freely revocable Roman precarium, vulgar 

Roman contractual practices, and various types of heritable property cession.’ In H. Hummer, Politics 

and Power in Early Medieval Europe: Alsace and the Frankish Realm, (Cambridge, 2005), p. 19. 

62 The third main type of grant, the precaria verbo regis, was, in effect, an involuntary lease whereby a 

king ‘requested’ that a particular church or religious house lease lands to their followers.  Fouracre 

states that the precaria verbo regis ‘is regarded as the essential vehicle through which rulers utilised 

church land for their own benefit’.  P. Fouracre, ‘Writing About Charles Martel’ in P. Stafford, J. Nelson 

and J Martindale, eds., Law, Laity and Solidarities: Essays in Honour of Susan Reynolds (Manchester, 
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oblata.64  Maitland noted that the man unable to secure lands for his lifetime to 

support him in his old age would enter into land ‘on precarious terms and trust to the 

lord’s generosity or inertness: very likely his precarious estate would become 

hereditary’.65  The precaria oblata was an arrangement whereby a gift of land to a 

religious house was granted back to the tenant to hold for his life.66  Such an 

agreement was advantageous to the lessee as it allowed him to ensure personally that 

the gift, intended towards a particular religious house, was realised without risking 

sacrificing his livelihood.  There are two explicit examples of this specialised type of 

leasehold within my corpus.67  Firstly, in 1155x1170, Henry Foliot gifted and confirmed 

to the canons of Nostell the mill of Shafton, in alms, which he would hold of the 

canons for the duration of his life.68  The post-mortem land reversion to the canons of 

Nostell is clearly stated69 and the document records the spiritual motivation behind 

the agreement by naming Richard Bagot in the pro anima clause.70  Secondly, in 

                                                                                                                                                                          
2001), pp.12-26; p.18.  However, this form of the precaria was regarded as being potentially damaging 

to the ability of ecclesiastical landholders to control their own estates.  

63
 In this arrangement the religious house ‘granted a lease of some of its own land along with that 

“offered” to it, so that “donors”, if such they can be called, would be attracted by the prospect of 

acquiring the temporary use of additional land, while the reversion of both estates was secured to the 

lessor’.  Lennard, Rural England, pp.161-2.  See also P. Vinogradoff, English Society in the Eleventh 

Century (Oxford, 1908).  As with the precaria oblata, there is considerable potential for grants of this 

nature to be misidentified as a simple grant to a religious house particularly as this type of precaria 

could be accomplished in two separate documents; the preservation of the document recording the 

leasehold beyond the death of the lessee was unlikely unless the lands in question were vulnerable to 

further challenges. 

64
 For example, P. Fouracre, ‘Writing About Charles Martel’ pp.18-9.  Additional types of precaria such as 

the precaria census and the precaria data were much less common than the three discussed types.  Not 

least of all, heritable precaria could also be granted. 

65
 Pollock and Maitland, The History of English Law, II, p.111. 

66
 Lennard, Rural England, p.161.   

67 EYC i 159; iii 1533. 

68 ‘Ego vero tenebo idem molendinum de canonicis in vita mea reddendo annuatim ecclesie Sancti 

Oswaldi et canonicis duodecim denarius ad festum Sancti Oswaldi’.  EYC iii 1533. 

69
 ‘Quare volo ut post decessum meum libere teneant predictum molendinum quietum ab omni seculari 

servitio’. 

70
 ‘pro anima Ricardi Bagot’. 
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1160x1166, Jueta de Carleton released her right of two bovates in Carlton to 

Bartholomew, archdeacon of Richmond, who then demised the same land back to her 

for her lifetime.71  In both instances the post-mortem reversion procedure is especially 

clear. 

 

The frequency of the precaria oblata is obscured by the evidential obstacles of 

leaseholds and, though contemporaries likely did not think of this landholding 

arrangement by this term, it was certainly more common than this corpus would 

suggest.  Indeed, the sophisticated construction of existing examples indicates 

familiarity, at the very least, with leaseholding in general and, more likely, with 

arrangements like the precaria oblata.  However, if leaseholding of this nature was 

indeed more common, then the survival of these examples reflected the motivation 

behind the grant.  Richard Bagot appears in a previous charter given in 1165x1180 by 

William Foliot to the canons of Nostell of three bovates in Shafton, one of which was 

given to them by the aforementioned Richard.72  The connection between the Foliot 

family and the canons of Nostell is similarly strong as they appear in four additional 

documents as the recipients of grants by three separate members of the Foliot 

family.73  The reciprocity exhibited within these documents certainly suggests that 

Richard Bagot and the Foliot family were close, though I cannot currently demonstrate 

the extent of this relationship.  The evidence appears to suggest that at the death of 

either a tenant or lord,74 or perhaps even friend (or even both), a member of one of 

the patron families of the house entered into an arrangement of the type precaria 

oblata as a means of honouring the dead man’s soul.  That the land was granted back 

for his lifetime indicates that he was either unwilling or unable to survive without it, 
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 EYC i 159. 

72
 EYC iii 1535.  There is evidence of Bagot witnessing documents along with members of the Foliot 

family: see EYC iii 1501, 1533, 1535, 1608, 1635, 1719, 1771, 1774, 1777; vii 130. 

73 EYC iii 1529, 1534, 1536-7. 

74
 There are other examples of tenants including their lord within the pro anima clause but none of lords 

which including the name of a tenant.  Moreover, the rarity of inclusion of individuals beyond the family 

of the grantor is so rare that we cannot exclude the possibility that the two individuals are related, 

perhaps half-brothers. 



201 
 

yet the bond between the two men was important enough that the spiritual element 

was fulfilled.  Finally, these two documents are identifiable as the precaria oblata only 

because the two steps are recorded within the same document.  This arrangement 

might well have been misidentified if these two steps were recorded in separate 

documents; additionally, the deliberate preservation of the document granting the life 

lease to the original grantor was considerably less likely, particularly beyond the death 

of the life tenant.  For both of these reasons, this example represents a higher 

proportion of landholding practices than is evident. 

 

Other Aspects of the Lease 

Thirty-eight documents illustrate an aspect of lease practice other than the grant 

itself.75  As there is such variability in how and why the leasehold appears within these 

documents there is little to be gained from detailed chronological analysis. In twenty-

five documents recording a heritable grant, provisions were made for the life estate of 

a named individual whose leasehold was within the subject of the heritable grant.76  In 

1153x1154 William, archbishop of York, gifted (concedo) twenty bovates in Barkston 

and Grimston and tithe of the demesne and mill of (North) Milford, to Thomas, 

provost of Beverley, and his successors, saving to William, brother of Holdbert, his life 

estates in these tenements.77  As his lord, the archbishop was obliged to protect 

William’s tenure.78  The most unusual document was issued in 1162x1175 by Ranulf, 

son of Walter [de Greystoke], to his men holding free tenements, granting them 
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 DEC 10. Dryburgh  25, 27, 45, 56, 88, 123, 210, 212-3.  EEA xxiv 26; xxv 234.  EYC i 155, 161, 317; ii 

861, 958, 1245; iii 1304, 1352, 1864; iv 195, 210; vi 99; ix 107; x 82; xi 9, 142.  Kelso 79, 95, 194, 258, 
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 EYC i 155.  ‘...eo tamen tenore quod prefatus Willelmus totam tenuram in vita sua liberam et 

inconcussam teneat sicut unquam melius, attentius, et liberius eam tenuit.’ 
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 Note the confirmation of Ada de Coleville following the failure of her son, John Malherbe, lord of 

Morham, to protect her dower rights there.  See above, pp.50-1.  
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permission to demise pasture or land for a term to the monks of Rievaulx Abbey.79  As 

this document survives only in the Rievaulx Cartulary the possibility of scribal errors 

cannot be ignored.  Moreover, it is entirely unique within my database and, as such, 

provides a different perspective through which to explore the nature of power among 

the participants of temporary grants.  In granting his permission to demise we see a 

lord responding to the petitions of his men for his consent.  The issuing of such a 

widespread consent is intriguing, particularly as there is no surviving evidence to prove 

that any such grants were made by his free men; however, we must also consider the 

possibility that such documentation might not survive to the present day.  Firstly, the 

timing of the document coincided with a period of great expansion of the estates and 

patrons of Rievaulx Abbey under the direction of abbots Aelred (1147-67) and Silvan 

(1167-88).  We have clear evidence proving the close ties between the Greystoke 

family and the abbey as well as the impeccable reputation of the house at this time.80  

Ranulf or Ralph de Greystoke (c.1132xbef.1211) was the eldest son of Walter de 

Greystoke (c.1106x1162) and Beatrice de Folkton and appears within the abbey 

cartulary in 1162x1176 as a grantor of lands to the house.81  There is further evidence 

to suggest that Ralph was continuing the patronage relationship established by his 

father: in 1162xc.1175 Beatrice, widow of Walter de Greystoke and mother of Ralph, 

confirmed a lost gift by Walter to the monks of Rievaulx of land and pasture in 

Folkton.82  Therefore, this document reinforces the importance of the lord’s support 

and consent in temporary grants; should the leasehold be disputed, the lord (i.e. 

Ralph) was likely to be called upon to mediate.   
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 ‘Radulfus filius Walteri hominibus meis qui liberum feudum de me tenent salutem.  Si quis vestrum 

pasturam aut terram aliquam de meo feudo monachis Rievallis ad terminum pertinere voluerit, bene 

concedo…’.  Note that the use of pertinere is particularly odd. EYC ii 1245. 

80
 For example, see Walter Daniel’s account of the early life of Aelred upon hearing a friend describe 

Rievaulx and its inhabitants, ‘And where, oh where, is the way to those angelic men, to these heavenly 

places?’  Walter Daniel, Vita Aelredi: The Life of Aelred of Rievaulx, ed. and trans. F. Powicke (Oxford, 

1978), p.13.   

81
 EYC ii, pp.506-8.  EYC ii 1246-8, 1251, 1253. 

82 EYC ii 1249. 
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The remaining documents do not record a lease but make reference to it in the 

context of the current grant.  Four documents mention recent leaseholds within the 

history of the current land grant.83  Such contextual statements were included to 

establish formal legal protection against any subsequent claims as proof that the 

leasehold had expired.  It was not unusual for a temporary arrangement to become 

permanent after the termination of the lease, particularly where the lease was given 

initially to a religious house and later as a gift in alms tenure.84 

 

Finally, contextual references to leaseholds are more common among the records of 

some Scottish religious houses; nine documents survive from the Dryburgh Cartulary.85  

Noticeably, all but one example occurred in documents granting or confirming the 

churches or chapels of Lessuden, Lanark, Gullane and Lauder to Dryburgh, saving the 

life tenure of a specified cleric.  Concurrently, seven of these eight examples were 

issued by ecclesiastical figures: three documents by Jocelin, bishop of Glasgow,86 and 

two each by William, bishop of St Andrews,87 and Robert the deacon.88   The exception 

to this was issued in April 16, 1221x1267, by John de Vaux to Dryburgh, who confirmed 

his father’s gift concerning the church of Gullane.89  There is a strong family motivation 

for this grant as the document identifies the rector as the brother of the lessor.90  One 

document did not record and protect a clerical life tenure.  Issued in 1228x1260 by 

Richard Maitland this document recorded his gift and confirmation to Dryburgh Abbey 

of land in his territory of Thirlestane called ‘Houbeuchousyd’ by bounds, saving the 
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 EYC i 275; vi 84; x 82; xi 142. 

84
 For example, the twenty year lease between Robert de Quinci and Newbattle Abbey in 1170 

discussed below, p.207, became a gift in perpetual alms at the termination of the lease at the end of 

1189.  See Newbattle 64 for gift in alms tenure. 

85 Dryburgh 25, 27, 45, 56, 88, 123, 210, 212-3. 

86 Dryburgh 45, 56, 210. 

87
 Dryburgh 27, 88. 

88
 Dryburgh 212-3. 

89
 Dryburgh 25. 

90
 ‘...salva possessione Willelmi de Vallibus fratris mei in vita sua…’. 
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rights of Agnes, wife of Thomas de Thirlestane.91  A different grant, issued after the 

death of Thomas in 1228, demonstrated that Maitland was his lord.92  As there is no 

surviving evidence that Thomas and Agnes had heirs at the time of this grant, Maitland 

was acting, in their absence, as a good lord by protecting the terce of Thomas’s widow.  

The interpretation of the significance of these documents hinges on whether or not 

such protections were volunteered by the lord or requested by the tenant.  If the 

former, then these documents indicated that lordship was strong.  However, given 

that more of these grants were being issued from the second quarter of the thirteenth 

century when royal protection of seisin was being expanded and standardized, they 

more likely reflected the fact that such documents were being held to much stricter 

terms as to what was and was not included.93 

 

High proportions of clerical life tenures are particularly visible in leases to Kelso Abbey 

where five of seven contextual documents concerned this issue.94  One interesting 

exception was issued in 1157x1200 and recorded a promise by Robert of Kent and 

Ralph, his father, to give priority to the abbey if they lease the pasture of Innerwick at 

ferme.95  Innerwick, the subject of this grant, appeared in twenty-three documents 

and was held from the king by Walter fitz Alan (d.1177).96  The promise of the Kent 

family is the earliest possible surviving relevant document and attempts to clarify a 

possible area of conflict by acknowledging a potential challenge to Kelso’s claims to 

the land by a competing charter belonging to the Melrose monks claiming possession 

from the same grantor at ferme and which was the document was procured ‘…contra 

fidem meam per subrepcionem [sic]…’.  In two documents of 1189x1196 Robert gave 
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 Dryburgh 123.   ‘…salva tertia parte domine Agnetis quondam sponse Thome de Thirlestan in vita 

sua…’. 

92
 APS vii 138. 

93 Again, note the failure of John of Malherbe to protect his mother’s dower rights, p.60.  See also the 

large number of confirmations of fisheries in the Tweed granted following a careless initial grant by the 

participants’ father, p.57. 

94
 Kelso 79, 95, 273, 303, 317. 

95
 Kelso 273. 

96
 Kelso 247-53, 155-60.  Melrose 56, 59-62, 76, 143, 297-8.  See Barrow, The Anglo-Norman Era, p.65. 
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and confirmed to Melrose Abbey two parts of the land and pasture of Innerwick, 

which the monks of Melrose held from him by bounds, including the land of the monks 

of Kelso.97  The second document provides the additional detail that the included land 

of the Kelso monks was held for a term.  As discussed above, pasture at Innerwick was 

indeed gifted and confirmed c.1190 to Kelso at ferme for a period of thirty-three years 

by Robert de Kent and his men, and confirmed subsequently by their lord, Alan, son of 

Walter.98   Certainly by 1219 the two parts of Innerwick held previously by Melrose 

were gifted to Kelso in perpetual feuferme by the same Robert of Kent.99  However, 

during the lifetime of Walter, son of Alan, in 1232x1238, these lands at Innerwick were 

quitclaimed by the monks in return for a certain part of the moor of Innerwick.100  This 

extremely confusing set of circumstances derived from the fact that the land in 

question comprised common pasture and therefore necessitated the coordination of 

numerous parties.  This was further complicated by the fact that both houses held 

parts of Innerwick in perpetuity as well as by a restricted period.  Whether the dispute 

over this land emerged from the lay or religious participants it is clear that both 

houses pursued their competing claims.  Certainly the fact that a smaller portion of the 

lands ended up among the estates of Kelso indicates that the Melrose monks were in 

the wrong.  Within this context then, the gift of a thirty-three year lease seems very 

much like a prudent compromise.  The twelve Scottish documents respecting clerical 

life tenures, when considered together, share few distinguishing trends of chronology 

or geography.  There were no national events which precipitated any clustering of the 

data; moreover, the higher proportion of documents recording the protection of 

predominantly clerical life estates simply reflects the fact that Dryburgh and Kelso 

oversaw a number of churches and chapels. 

 

 

                                                           
97 Melrose 59-60. 

98 Kelso 256.  As Barrow notes, that this group of free tenants were referred to as ‘men’ in the charters 

of Alan but as ‘knights’ in the charters of Walter II reflects a change in the socio-politic significance of 

the feudal bond as visible within such proprietary references.  See Barrow, Anglo-Norman Era, p.122-3. 

99
 Kelso 255. 

100
 Melrose 143, 297 
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Flexibility of the Lease 

The popularity of the leasehold can be explained by the flexibility and suitability of 

leases to a wide variety of circumstances.  Leases could fulfil many of the purposes of 

heritable grants, for example, they could be given as a reward for service or as a gift to 

cement a new familial alliance.  However, leases also allowed for a more flexible 

response to more unique circumstances; for example, for debt management, to 

protect wardship, dower, or as temporary security measures employed during estate 

rearrangements.101  In 1180, for instance, Beatrice, daughter of Geoffrey Darel, 

pledged all the land she had of her father’s fee in Warter to Warter Priory for a term of 

twenty years in return for fifty marks of silver which she owed to the Jews for her 

father’s debt.102  A gift and confirmation by Beatrice’s grandfather, Thomas, in 

1160x1180, and confirmations by Countess Maud de Percy in the period 1183x1200 

demonstrate the preference of the Darel family for Warter Priory.103  Though the 

cause of his debt is unclear, two documents by the same Geoffrey Darel indicate that 

he acquired his fee in Warter via his wife Hawise.  Beatrice appears once more in a 

document giving and confirming all of her land in Warter to the house with her body 

for burial during her widowhood after the death of her husband in c.1207.104  The fact 

that these lands were subsequently gifted and confirmed back to the canons suggests 

that the temporary grant for debt management had successfully returned to the 

lessor.  The dispositive language of this lease was invadiavi, a word closely associated 

with gages; as such, this example typified the use of the lease for a term of years as a 

method of securing a loan.105  The single Scottish example of a lease for debt 

management was issued in 1170 by Robert de Quinci to Newbattle Abbey, demising 
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 See above, p.203, for discussion of the use of leases as a security measure and below, p.210, for a 

discussion of wardship. 

102
 EYC xi 170. 

103
 EYC xi 265 and xi 56-7 respectively. 

104 EYC xi 171. 

105 For the classic study of the mortgage, see J. L. Barton, ‘The Common Law Mortgage’, LQR 83 (1967), 

pp.229-39.  As many have noted, dispositive language, like any other aspect of the charter, was 

influenced by house styles.  Kaye notes that invadiavi appeared often in what he terms “premium” 

leases for a term of years that were issued to Flaxley Abbey in the period c.1195x1199.  See Kaye, 

Conveyances, p.268. 
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the land of Preston for twenty years in return for eighty pounds of silver to settle his 

debt with Abraham the Jew.106  There is no evidence as to how this debt occurred; 

though, as Barrow notes, this is a very early example of Scottish debt to Jewish 

moneylenders.107  Despite this arrangement, at the end of 1189 Robert was still in 

debt, now to Aaron of Lincoln (or rather to the Crown as he had died in 1186) when he 

granted the previously leased lands to Newbattle in perpetual alms for twenty silver 

pounds.108  Under both arrangements the monks would have expected to have made a 

profit above the cost of the debt, reinforcing Juoun de Longrais’ assertion of the 

viability of leases for a term of years to address financial issues, whether debt 

removals or short-term financial investments.   

 

Estates were rearranged through leases.  In c.1205 Philip, bishop of Durham, leased to 

Hugh de Balliol ten pounds annually from the bishop’s chamber until he could assign 

an equivalent rent in the vill of Longnewton or elsewhere.109  A second document by 

the same Hugh in 1205xMarch 24, 1206, issued an acknowledgement of the lease of 

Gainford, Headlam and Piercebridge in Durham for five years from the same Philip.110  

The document recording the conveyance of this lease is not extant.  We might 

speculate that, in line with Kaye’s observations, this lease was conveyed in a simple 

charter and not a chirograph whereby the separate acknowledgement was a desirable 

form of additional protection against any attempt by the termor to pass off the lease 

in simple charter as a freehold.111  Furthermore, if deliberate, the survival of the 

acknowledgement but not the lease demonstrates the priorities for document 

preservation.  Hugh was the eldest son of Eustace de Balliol and succeeded him c.1209 
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 Barrow 1.  Note that the chirograph recording the lease is dated to Martinmas following the 

beginning of the leasehold in the previous year.  I will adhere to the date of the document recording the 

leasehold but the gap between the commencement of the arrangement and the document recording it 

must be acknowledged. 

107 Barrow, ‘A Twelfth Century Newbattle Document’, p.42. 
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as lord of Barnard Castle in Durham.  The precise circumstances of this arrangement 

seem to be rooted in the purchase by Hugh du Puiset, during the reign of Richard I, of 

Sadberge which incorporated some of the Balliol barony of Gainford held in chief of 

the king from c.1093.112  John de Balliol’s inability to adhere to the terms of an 

agreement of 1231, whereby he would transfer his homage and service to the bishop, 

resulted in a series of royal writs and finally a letter of August 1255 when Balliol was 

charged with the capture of the church of Long Newton.113  It would seem that this 

document reflects an intermediary stage of the conflict in which the confusion over 

boundaries and jurisdictions resulted in this short term compromise.   

 

However, the attractiveness of leases varied according to perspective.  To the grantor, 

leases were sometimes financially unattractive in circumstances where the loss of 

direct revenue could not be recovered from monetary services imposed upon the 

lessee or where the lessee depreciated the value of the tenement through agriculture, 

construction or neglect.  Leased lands were expected to be returned in a similar or 

improved state to how they were at the commencement of the lease.  For example, 

the demise in 1160 by William, son of Roger de Toftcotes, to Guisborough of one 

carucate and its tofts for twenty years stated that the canons buildings would be 

purchased by the lessor or his heir or removed by the canons.114  However, leases 

offered other compensations; they could cement or sooth relations and be 

strategically employed to strengthen links with a particular individual, family, or 

religious institution.  The potential benefits accruable from the successful use of 

temporary grants provided a healthy incentive towards the continued use of leases.115  

Moreover, the leasehold allowed the opportunity to alter service requirements 

relative to wider economic trends of inflation. 

 

                                                           
112 J. R. Walbran, The Antiquities of Gainford, in the county of Durham, (London, 1846), pp.4-8.  See 

ODNB entry for John de Balliol.  
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 See ODNB entry for John de Balliol. 

114
 EYC ii 754. 
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 As previously noted, eighteen of the thirty-one leases for a term of years, two of the single life leases 

and two of the multiple life leases were issued to religious recipients.  See Table 4.1. 
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The Risk of Leasing 

However, leasing lands was not without risk.  Contemporaries expressed particular 

concern that leases might become hereditary and the accompanied financial losses.116  

Such fears were epitomised by disputes such as the Cockfield case and the dispute 

about Over, both involving lands in East Anglia.117  In these cases, the heirs of the 

recipients to grants given as leases not only entered into sustained and embittered 

legal action to prove their right to succeed to the property but were successful for a 

time.  Disputes to the land of Over lasted more than a century and a half after the 

initial grant of 1088 by the abbot of Ramsey.  Such losses of land not only diminished 

the monetary value of a party’s estates but the inability to exercise control certainly 

undermined their power and authority relative to the landholding hierarchy.  

Additionally, leaseholds provided clear moments at which lords could negotiate to 

raise rents.  Religious parties took the risk of permanent alienation of church lands 

very seriously; for example, the induction ceremony of new abbots included an oath to 

protect church lands from this very risk, ‘...do you wish to gather the possessions of 

the church, previously unjustly dispersed, and conserve them for the use of the 

church, of the brother and also the poor and of pilgrims?’. 118 

 

In response to the question of church property let at low rents (sub modico censu) 

posed by a bishop,119 pope Alexander III responded thus: 

 You have asked us what ought to be done about possessions granted to laymen 
 at low rents.  You know that it is not lawful for a bishop to cause loss to his 
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 A. Haddan and W. Stubbs (eds.), Councils and Ecclesiastical Documents Relating to Great Britain and 

Ireland, (3 vols; Oxford, 1871), i. p.582. 
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 For a full analysis of the Cockfield case see, J. Hudson, The Formation of the English Common Law, 

(Essex, 1996), pp.188-92.  For both cases, see, J. Hudson, ‘Life-Grants of Land’, pp.67-80.  Existing 

discussions of leaseholds within the parameters of this study are extremely limited so it has been 

necessary to look elsewhere for comparable examples. 

118 Quoted by Hudson, ‘Life-Grants of Land’, p.73.   
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 Cheney suggests that this bishop is likely the bishop of Alife in Italy.  M. Cheney, ‘Inalienability in 

Mid-Twelfth Century England: Enforcement and Consequences’, in S. Kuttner and K. Pennington, (eds.), 
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 church, and that the church should always be kept unharmed, according to the 
 law relating to minors.  Therefore, if it is certain and manifest that something 
 has been granted away to the detriment of the church, it is proper that it 
 should return to the control and ownership of the church.  The occupiers 
 (coloni) should however be recompensed, if they have improved the land at 
 their own cost or by their own labor.120 

As Cheney states, while this response does not mention the word ‘alienation’, it does 

encapsulate some sophisticated concepts with regard to landholding practices.121  

Significantly, the failure of the bishop to protect his church from loss (here defined as 

the loss of potential income) is noted as ‘unlawful’.  There are, of course, more ancient 

precedents for the Church’s perspective on temporary alienations.  Cheney sees a 

point of origin in the late fifth century whereby ‘the rule has been constantly 

reiterated, that property of churches should not, and canonically could not, be 

alienated’.122   

 

Leases could damage Church property.  In 1164x1170 a document by Roger, 

archbishop of York and papal legate, refers to the damage caused by temporary grants 

to the prebend of Simon de Sigillo in Langtoft.123  This document gives us an unusual 

insight into the successful attempts of Archbishop Roger to correct a case of 

prebendary mismanagement by enlisting the help of John, son of Letold, whom 

William of Newburgh tells us was a trusted adviser to the archbishop.124  The 

document records the surrender by four parties into the hand of John, archdeacon of 

Nottingham, two carucates of land in Langtoft that ought to have reverted to the 

church upon Simon’s quittance of this post and most crucially, land that Simon should 

not have given away to his friends.  John first appeared as archdeacon of Nottingham 
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 Quoted by D. Greenaway, FEA, p.45 in reference to William of Newburgh’s ‘Historia Rerum 
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before late 1171125 and succeeded Simon de Sigillo in the prebend of Langtoft before 

1173.126  This Simon appears in a document of c.1170x1186 though the date of his 

death is unknown.127  The most interesting aspect of the document is the statement of 

prohibition against any future grant or demise detrimental to the prebend of Langtoft 

like the one terminated by the charter. 

Et quoniam dicta tenure predictorum de predictis terris, videlicet Guarini et 
utriusque Roberti, enormiter damnosa erat prebende, ne quis de cetero simile 
aliquid facere presumat, sub anathemate prohibemus ne prefatus Johannes 
archidiaconus vel aliquis successorum suorum de predictis terris vel de aliis que 
ad prebendam pertinent seu de ecclesiis ad eam pertinentibus, in detrimentum 
prebende [citra conscientiam nostram et auctoritatem] vel successorum 
nostrorum ad quos ordinatio prebendarum spectat, de cetero aliquid facere 
presumat... 

Langtoft was one of the richest prebends within the diocese of York and it is clear from 

the language of the document that Archbishop Roger was determined to restore the 

damage caused by Simon and protect the estates and revenues of the diocese.128  

However, a final document sheds some additional light upon these circumstances.  In 

1164x1175, Roger, archbishop of York, makes notification to the hospital of St Peter’s, 

York, of the exchange of the messuage which belonged to the prebend of Langtoft in 

exchange for the messuage recently granted to the hospital by brother Swane and 

which Thomas de Reinevill held of the hospital, because the latter messuage was 

better provided with houses and garden than was the prebend.129  It is interesting to 

consider at what point this exchange was planned.  If this manoeuvre had only 

recently been planned, it is tempting to consider whether the granting away of church 

lands to friends (albeit temporarily) was tolerated, or even ignored, until a greater 

opportunity arose.  In this example we see the ability of a man of lesser status to share 

wealth with his friends (i.e. Simon and his four friends) quashed by a more powerful 

man who wished to improve the facilities for his own friend (i.e. Archbishop Roger and 

his friend John, archdeacon of Nottingham).  The main difference, of course, that 
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Roger’s actions would also permanently improve the prebend of Langtoft whereas the 

Simon’s could have undermined its value and status.  It is also possible that Simon’s 

activities in the prebend coincided with a period when the archbishop was beset by 

political distractions.130  Abuse of prebendary lands and rights was not rare, though 

among my corpus of documents it is far more common for archbishops to grant in 

augmentation of an existing prebend, and with regard to leases, more common to 

grant a life lease to resolve a dispute.131 

 

Inheritance Language 

Consideration of the uses of inheritance language, namely, those terms and phrases 

which derive from the word ‘heir’ or, in the case of religious parties, ‘successor’, 

provides a means of comparing leases for a term of years and life leases as well as 

against heritable grants.  As might well be expected, inheritance language within 

leaseholds was avoided or restricted; indeed, such language is present in only thirty-

five documents.132  Inheritance language was often included within the portion of the 

document that recorded the procedures that were to occur after the expiration of the 

lease.  In c.1170xc.1190, Richard, son of Gleu, gifted two bovates in Kirby Wiske to 
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 In the middle years of the 1160s, Archbishop Roger travelled frequently and was often at the royal 

court for important meetings and councils, attending the Council of Tours in 1163 and the papal curia in 

1164 where he was made legate, a role that made considerable demands upon his time.  Prominently 

involved in the primacy disputes between the archbishoprics of York and Canterbury, he briefly secured 

the right for the archbishop of York to carry his cross in front of him while in England.  Roger’s rivalry 

with Becket intensified through the 1170s and he was eventually excommunicated by him on December 

1, 1170, for presiding over the crowning ceremony of Henry the Young King, and was briefly suspended 

from his office by Pope Alexander III for being implicated in Becket’s murder.  See ONDB entry for Roger 

de Pont l’Eveque. 

131 See EYC i 152 of 1141x42 where Serlo, canon of York, quitclaims his rights to tithes and oblations 

belonging to the prebend of Grindale; EYC i 154 of 1137x1140 where Thurstan, archbishop of York, 

surrenders a mill to Osbert, archdeacon. 
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Fountains Abbey, one of which was to be held by Richard’s wife Sigerit for the duration 

of her life.133  The description of the leasehold is recorded thus:  

Et unam istarum bovatarum receperunt monachi in principio hujus donacionis 
et alteram tenebit in manu sua Sigerit uxor mea quamdiu vixerit, et post 
decessum eius ecclesia de Fontibus habebit utramque solutam, liberam et 
quietam de me et heredibus meis annuatim.   

The sole aspect of inheritance language that is contained within this document is a 

simple and pragmatic mention of the grantor’s heirs.  Should the grantor predecease 

his wife it was pragmatic to bind his heirs into the grant in order that they should 

abide by its conditions and their mother’s life estate.  However, the reference to heirs 

within the reversion statement was also driven by the desire of the recipients to 

guarantee the future freedom of service obligations from the land in question.  This 

latter usage is by far the most common occurrence of heirs within leaseholds. 

 

There are further variations on the uses of inheritance language.  The central and most 

important inheritance phrases whose presence would, by the early thirteenth century, 

define the crucial language of a heritable grant are inverted or replaced and only 

appear within life leases to define the finite limitations upon such a grant.  For 

example, in a document issued between c.1147x1161, Savary, abbot of St Mary’s, 

York, leased to Robert Fraser the town of Normanby in Ryedale, except the church and 

two specified bovates to be held ‘for his life and not by hereditary right’.134  This is the 

only document in which the denial of hereditary right to the lessee’s heirs is recorded 

in this emphatic form.  It is possible, though there is no definite proof, that this 

document has resolved a dispute.  In contrast, the use of inheritance language among 

leases for a term of years is considerably less restricted; however, certain key phrases 

such as in feudo et hereditate and hereditario iure were also avoided.  Significantly, 

agreements or documents arising from lease termination refer only to life grants and 

not to leases of a term of years. 
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Yet, demands for precision and clarity necessitated the presence of inheritance 

language within leases given for more than one life.  Areas of the lease document that 

outline certain procedural aspects include direct reference to the actions of the 

lessor’s heirs.  For example, their involvement in consent or warranty clauses was 

desirable as such involvement, or at least potential future involvement, in the land 

would certainly serve to reinforce the lessor/lessee relationship and the finite nature 

of the lease.  In addition, the recording of the agreement of the lessee’s heirs to the 

future lease termination and the restriction of their right to the leased land would be a 

desirable feature.  However, it is noticeable that such explicit statements of consent 

are rare: examples of the laudatio parentum or the equivalent by religious parties 

appear in only seven documents, three of which were life leases.135  References to the 

lessee’s heirs were also absent from the documents unless recorded within the 

statement of reversion as a limiter upon their intervention after the end of the 

lease.136   

 

Precise references to heirs appeared in documents concerning leases for a term of 

years that were granted on conditions such as wardship.  For example, a document of 

1231x1234 by Richard de Normanville to Dame Alice, widow of Peter Giliot, gave and 

confirmed the custody of one carucate in Thorpe and Burnsall to hold until the next 

heir reached majority, i.e. of Peter’s children.137  This land was originally given and 

confirmed to Peter and his heirs before 1233 by Beatrice de Stainforth during her 

widowhood.138  This land reappeared in a fine of September 30, 1251, between Ralph 

de Normanville, claimant, and Peter Gyllot [sic] II, tenant, where it was determined 

that the land was the right of Ralph who then granted it to Peter to hold of him and his 

heirs for forinsec service and a pair of white gloves.  Despite the very short time 

between the two documents during which Peter Giliot must have died, it is clear that 

the lands did indeed pass to his heir after a period of temporary custody.  
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Statements of Reversion 

In comparison with heritable grants, leases often contained a reversion statement 

which outlined the passage of the leased tenement after the termination of the lease.  

This feature was especially important in life leases where the ability to record a precise 

end date was impossible.  Thirty documents, weighted towards the latter half of the 

time period, detail the reversion of the tenement after the death of the lessee, 

typically the leasehold was to be returned to the lessor.139  Only one document could 

possibly be issued before c.1150;140 the majority of these examples were issued 

between the limits of c.1170 and c.1208.  Of this group, nine documents were leases 

issued for a term of years,141  one for multiple lives142 and twenty for a single life.143  In 

a document of 1190x1200 recorded a lease by Robert de Ros [III] of a carucate of land 

in Kirkby Grindalythe to Robert the mason which would revert to the donor when the 

latter Robert died.144  More complex reversion arrangements existed.  For example, in 

1185x1205 Robert the priest and Nicholas, sons of Hugh del Pol granted two parts of a 

toft in Walmgate to their father for his lifetime to revert to Robert and Nicholas after 

his death, the former receiving two-thirds of the land and the latter the remaining 

third.145  In addition, the third part of the entire toft had already been given by Hugh 

to Albreda, his wife, presumably as dower.  The purpose of this document seems to 

have been to ensure that the division of the estate that would occur on Hugh’s death 

was conducted while he was still alive to avoid any squabbling.  Another example 

presents includes, alongside this mention of an heir, the ‘men of [Cold] Kirby’.146  
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There is no suggestion that this lease will become heritable and it is likely that these 

men are included owing to the use of the words planna terra denoting common land 

probably used for pasture.  Two documents with reversion statements record the 

passage of the tenement to a third party.147  Both documents were issued between 

c.1175x1190 by William Fossard II.  The recipient of the first document was Peter, clerk 

of Barmham, to unspecified lands previously granted to William Fossard by William 

Paynel which were to pass to Ellis de Langewait in fee after his death.148  The second 

document leased to Crispin de Bramham unspecified lands also given by William 

Paynel to William Fossard and which were to pass to Ellis de Langewait to hold in fee 

after his death.149   

 

Indeed, so valued were the details of the post-mortem reversion process that this was 

the sole purpose of a small number of documents.  The only two such examples were 

issued by William, earl of Albemarle.150  He issued the first between 1150xc.1160 to 

Eufemia his niece, wife of Robert de Brus II, and her heirs granting the return of 

Dimlington (near Patrington) given to her in marriage which she had granted to him 

for support and maintenance during his life time.151  The appearance of maritagium 

lands in this context is unusual.  It is unclear as to whether William originally granted 

the lands of Dimlington to Eufemia or whether this was carried out by her father.  

Perhaps as the lands in question were originally given in maritagium they had to be 

returned to Eufemia’s husband, Robert Brus II, through the figure of his wife, thus 

explaining her otherwise unusual prominence within the document.  Lastly, the timing 

of this document coincides with the period in which Henry II in 1155 compelled 

William, the self-styled ‘Earl of York’, to return his extensive royal lands in Yorkshire 

and receive them back from the king.152  William issued the second example 

c.1170x1179 to Roger, archbishop of York, notifying him of his quit-claim, after his 
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death, to Whitby Abbey of the tenement in Sowerby demised to him for life by 

Richard, abbot of Whitby.153  Clearly, these documents were issued after the transfer 

of the lease and indicate that William had either attempted to grant away the leased 

lands or had led the lessors to believe that this was his subsequent intention.  These 

documents thus aptly summarise the reality of the contemporary fear of the loss of 

control over leased lands. 

 

Warranty 

In terms of legal protection, it is crucial to consider the importance of the warranty 

statement to time limited grants.154  This aspect of the charter should be considered as 

an expression of tenurial security through the acknowledgement of the reciprocal 

obligations relevant to a specified grant.  As Hyams has observed, the bond of 

warranty was often, and indeed increasingly, a heritable obligation that bound the 

heirs of lord and tenant to its terms.155  We should therefore explore the use of 

warranty statements in time-limited and non-heritable grants as potential areas of 

great interest.  Analysis of these clauses reveals that, in many instances, the inclusion 

of the lessor’s heirs in the warranty clause was adapted from the composition of the 

freehold to include a reiteration of the lease’s time limit and was deployed as a further 

tool by which to prevent inheritance.  The comparison of warranty statement with 

lease duration reveals a clear distinction between the compositions of termed and life 

or lives leases.  Warranty clauses appear in eleven of the thirty-one leases for a term 

of years,156 five of the forty-three single life leases157 but are absent from multiple life 

leases.  This pattern very much reflected the opposite of what I expected to see.  

Analysis of the participants of this group reveals the importance of lay persons, 

particularly as grantors, as they issued all of the sixteen warranty statements.  There 

appear to be no additional trends which account for the patterns of usage; perhaps, in 
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this time period, such clauses reflect personal choice or were actively requested by 

some parties.  Consideration of a larger geographical area might yield a sufficient 

sample from which to draw more significant conclusions.  Of the eleven warranty 

statements contained within leases for a term of years, lay lessors issued nine to 

religious houses; the remaining two documents were issued between lay lessors and 

lessees.158  In addition, of the five leases issued for a life containing a warranty 

statement, all were issued by lay lessors: three to lay lessees159 and one each to an 

archbishop160 and a cleric.161   

 

Table 4.4 outlines the chronological trends of leaseholds with warranty clauses.  Kaye’s 

observation of the appearance of warranty with heirs during the late twelfth century is 

seen within this sample.162  While the earliest lease for a term of years with a warranty 

statement was issued in Martinmas, 1161, by William de Hamby to the canons of 

Guisborough concerning two carucates in Ugthorpe, the lease would be warranted 

only by William.163  As a consequence of the time in which it was recorded, this 

statement of warranty is the simplest contained within this group.  By 1171, however, 

the previously discussed lease to Newbattle by Robert de Quinci was to be warranted 

by the lessor and his heirs.164  With the exception of Beatrice, daughter of Geoffrey 

Darel, in 1185, who pledged to warrant by herself, in the hand of the Hugh the canon, 

every other document issued between c.1188 and c.1235 recorded a heritable 

warranty obligation.165  Despite the small size of the sample, it would appear that the 

inclusion of the lessor’s heirs within the warranty clauses of leases for a term of years 
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was commonplace in this region before the mid-thirteenth century, the period that 

Kaye highlights.166 

 

Of the five life leases containing warranty statements, the earliest was issued in 

1160xc.1178 by Henry de Wistow to Roger, archbishop of York, concerning land in 

Fenton,167 while the latest was issued on August 15, 1243, by Adam, son of Reiner, to 

Richard, prior of Bolton, quitclaiming land in Street and receiving 20s. annually, for the 

duration of his life.168  In comparison to the chronology of warranty clauses, there are 

a few distinctive features.169  Firstly, the warranty clause in leaseholds does not appear 

as soon as we have either evidence for leaseholds or for warranty clauses but clusters 

in 1181x1210 for single life leases and in 1191x1220 for leases for a term of years.  

Secondly, despite the small numbers of leaseholds there is enough evidence to suggest 

that warranty in leases for a term of years matches the overall peak of 1181x1190, is 

slightly more prominent in 1201x1210, less common in 1171x1180 and 1211x1220 and 

significantly less common in 1221x1230.  Certainly, the first pattern surely indicates 

not only survival issues but also the formative period in the development of the 

written warranty clause in which its role and limitations were still being modified and 

reflected through the medium of charter diplomatics.170 

 

Other factors cause fluctuations in the deployment of warranty clauses.  For example, 

this feature more commonly appeared in leases for longer terms; the shortest 

durations with warranty clauses were the two documents given for eight and six 

years.171  The category of the remaining nine documents include four leases for twenty 

years,172 both lease and confirmation for thirty-three years173 and one example each 
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for twenty-nine years, twenty-six years and sixteen years.174  This prominence among 

the longer lease durations is important, indicating the contemporary perception of 

‘higher-risk’ leaseholds; warranty was less required within single life leases as such 

grants had different tools to protect the rights of the lessor.  As Plucknett noted, 

‘...against strangers the termor had no protection, and so had to content himself with 

enforcing an express warranty (if he had one) of quiet possession against his 

lessor...’.175  Clearly, the chronological spread of my corpus is influenced heavily by 

lease duration.  The concentrations of longer duration leases for a term of years are 

essentially random; there is no unifying precipitant save the decision by lessor and 

lessee to engage in a leasehold for a specified number of years.  Neither estate 

rearrangement necessitated by the bad behaviour of a lord or tenant, nor dynastic 

change, either local or national, was implicated.  The fact that warranty clauses 

continued to be included within leaseholds indicated that they were desired.  In 

particular the continuing presence of warranty clauses in leases issued after the 

attempts of Raleigh to provide protection for the termor indicated that the warranty 

clause continued to be a preferred means of protecting the tenement.  The patterns of 

the utilisation of the express warranty clause within my corpus, particularly in 

documents for a term of years, fully support the relative weakness of the termor 

against external threats to his tenement. 

 

The sophistication of the warranty clause is evident in the introduction of time 

limitations to the warranty obligation which appears in five of eleven leases for a term 

of years with warranty statements.176  These documents are dated, in chronological 

order, to 1171, 1190, 1196, 1208 and 1235.  Four of these documents replace 

perpetuum with a phrase such as ad finem prefixi termini to the standard warranty 

clause while the fifth repeats the number of years for which the lease is to last.  Only 

two of the sixteen leases with warranty statements also include reversion 

statements.177  The most obvious feature is the closeness of the date of issue: 1205 
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and 1208.  While both documents were issued by lay lessors, they have no common 

features.  A single charter combines a time-limited warranty clause with a reversion 

statement, though there is nothing remarkable about the content of the lease that 

would explain this choice.  Perhaps the best way to regard this example is as the 

progression of limiting language crafted and modified as a means of preventing 

inheritance.  Finally, both of the warranty statements in life grants include a statement 

of reversion.  In comparison with the leases for a term of years, statements of 

warranty are longer and more authoritative with regards to the future expiration of 

the life lease. 

 

However, the presence of warranty within leaseholds is peculiar and reflects 

limitations upon the legal definition and protection of the termor.  J. H. Baker 

comments that, ‘the lessee had no place in the feudal framework’.178  Similarly, Kaye 

has observed that ‘the relationship of lessor and lessee did not constitute a lordship in 

the feudal sense’.179  The latter defines his comment on the basis that homage was not 

performed, therefore the impact that this sacred personal bond held upon the 

obligation to warrant and provide an exchange did not follow.  Plucknett dismisses the 

notion outright that the leasehold relationship was “non-feudal”, citing the fact that 

fealty was a routine aspect of life leases and was often involved in leases for a term of 

years.180  The presence of warranty clauses within this corpus, particularly within 

leases for a term of years, not only reflected the value placed upon the personal 

contract between lessor and termor but demonstrated that some participants 

perceived the lease for a term of years to be as free as any other tenement. 

 

Conclusion 

In conclusion, the greatest strength of the leasehold was its flexibility, a feature which, 

regardless of whether its duration was for a term of years, a single life or multiple 

lives, allowed it to be applied towards a wide variety of circumstances in which the 
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intended outcome of the arrangement was the prevention of inheritance.  Yet 

participation within leasing was risky both to the lessor in terms of unpreventable 

property damage or perhaps even the unintended permanent alienation of the entire 

tenement and to the lessee, and in particular the termor.  Certainly, by the second half 

of the twelfth century, leases for a life were equated to a free tenement which 

possessed clearly defined protections within the king’s court: the assize of novel 

disseisin, trespass and certain writs of entry.  In contrast, the vulnerability of the 

termor who held his usufruct simply on the basis of a personal contract with the lessor 

was not addressed by the creation of precise legal remedies until a relatively late point 

in the thirteenth century.  As this chapter has demonstrated, in the absence of other 

sources from the eleventh and twelfth centuries, the composition of charters is a valid 

medium which not only illustrates differences between the composition of leaseholds 

and freeholds but between the categories of leases themselves.  Despite the 

evidentiary obstacles that particularly affected leases and their application to a wide 

variety of landholding problems, the trends of this documentary type mirror the 

patterns within the entire corpus c.1161x1210 but were much less common in 

1151x1160 and 1211x1230 and almost entirely absent pre-c.1151.  It is possible, 

however, that, in addition to being less likely to be preserved, short-term grants within 

the first half of this period of study were also less likely to be issued; not only did the 

replacement of many of the high level tenants have the effect of wiping the slate clean 

in terms of resetting tenurial relationships but the religious life of the region was only 

beginning to flourish with the establishment of diverse institutions from monasteries 

and nunneries to local churches and chapels.  As expected, in comparison with the 

entire corpus, there was much higher participation by clerics as recipients to 

leaseholds and much less participation by ecclesiastical figures such as bishops and 

archbishops, though this is far more pronounced among the lessors of all categories of 

lease.  Though lay parties and religious houses also dominate leases, the former are 

more prominent as recipients to leases and religious houses are less prominent within 

the same role.  In comparison with the entire corpus there are very few examples of 

leaseholds before the second half of the twelfth century but the presence of the 

occasional and early outlier proves familiarity with non-heritable practices within this 

region of study. 
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Though the language of leases was clearly influenced by emerging forms of expression 

seen within heritable grants, each significant aspect of the lease possessed its own 

variation through the avoidance of powerful words that pertained to heritable 

tenements or the modification or addition of a phrase that clarified or repeated the 

time limit of the grant.  As Kaye notes, the dispositive language of leases is different: 

the dominance of the verb dimittere, particularly in leases issued for a term of years, is 

significant and the almost total absence of tradere indicates a contrast between the 

studied area and rest of England.  Secondly, with the exception of dimittere, the 

majority of the three categories of lease employ the verbs dare and concedere either 

alone or in combination though there is a small preference for concedere or the pair 

rather than simply dare.  Finally, the avoidance of the language of a confirmation as 

evidenced by the rarity of confirmare either as the combined gift and confirmation or 

as the separate confirmation is striking.  Kaye’s persuasive suggestion that the 

avoidance of dare seen elsewhere in England reflected a desire to distinguish 

leaseholds from freeholds in the dispositive clause can be reinforced by the similar 

avoidance of confirmare as a word increasingly used within the conferment of 

permanent and heritable grants.  However, despite these clear differences, we must 

caution against applying this distinction seen after c.1150 to the century before as not 

only are there very few examples from this period but also as the dispositive language 

of this period does not yet display the same clarity of categorisation that is evident 

during the later twelfth century.  

 

In contrast with the cohesive nature of the dispositive language, the format of other 

aspects of the leasehold constructed to prevent inheritance varied to a much greater 

extent.  This dependence upon the preferences of individual houses throughout 

Southern Scotland and Northern England and particularly through the twelfth and 

early thirteenth centuries reflects Kaye’s findings across England.  Despite the rarity of 

Scottish examples, the construction of each type of lease is remarkably similar to the 

examples from North-East England. The prominence of contextual references to leases 

and usually clerical life leases does not reflect different structures of landholding but a 

period in time in which numerous churches and chapels were being attached to 

particular monastic foundations.  Overall, the lease for a term of years was very similar 
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to the typical freehold charter, though it was much more likely to be precisely dated 

and to avoid or restrict the language of a heritable tenure.  In contrast, the life grant 

was increasingly more specifically contextualised in composition and was more likely 

to omit or abbreviate aspects of the charter such as the warranty clause and replace 

them with increasingly emphatic measures designed to ensure the reversion of the 

lease, in particular the careful use of inheritance language and even more importantly, 

the full statement of reversion which became increasingly desirable within life leases.  

This distinction between different durations of leases for a term of years might not 

have initially been expected and has not previously been explored.  The composition 

of leases granted for longer terms of years were regarded by contemporaries as being 

more risky than those of shorter durations, encapsulated by the prominence of 

warranty clauses among the longer duration leases for a term of years.  The presence 

of the warranty clause is the clearest way to trace the extent of the contemporary 

expectation of the strength of the personal contract between the participants in the 

categories of leases. 

 

Ultimately, the almost total absence of documents conveying leaseholds before the 

middle of the twelfth century severely limits the extent to which conclusions may be 

drawn about this period.  A larger study might produce enough documents to provide 

meaningful statistics.  However, after c.1150, when the records of leaseholding start to 

survive in larger numbers, there are clear differences between the categories of leases 

for a term of years and for a single or multiple lives.  Though both were influenced by 

the emerging forms of expression within the freehold and variations on these forms 

that were emerging within particular house styles, the former more closely resembled 

the freehold with statements repeating the time limit replacing words that would 

convey inheritance and perpetuity in the freehold and the latter increasingly 

specialised in construction.  While these trends might well be expected, this is the first 

study to outline the extent to which charter language was composed in order to 

combat the sense of attachment or entitlement either by a lessee or their successor 

that simply the passage of time within the leasehold could foster.  Overall, this study 

has not only demonstrated the extent to which documents expressing leaseholds were 

modelled upon, or at least influenced by, the composition of the heritable grant but 



225 
 

were modified in every crucial aspect of the document to reflect the particular needs 

and concerns of participants involved within the leasehold. 
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Chapter Five: Warranty Language 

 

In Common Law terms, the obligation of warranty signified that, when vouched by the 

tenant, the lord would appear in court to defend the tenant against any other claims 

to the tenement, acquit the tenant of liability to unjust services imposed after their 

agreement and by other lords, and provide an exchange (escambium) of land of equal 

value should the tenement be lost to a rival claim.  The provision of warranty, or 

warrandice as it was termed in Scots Law, lay at the heart of the relationship between 

lord and vassal and was performed by the former to the latter in return for the 

payment of services.  Historiographical treatments of warranty practices look to pre-

Conquest cattle warranty practices, to Continental, and often Norman, influences, as 

well as warranty language in charters of the twelfth and thirteenth centuries to inform 

the more strictly defined Common Law warranty procedure.  Any analysis of warranty 

must explore the distinction between the conceptualisation of warranty as an abstract 

ideal of good lordship and the development of the doctrine of real property laws 

whereby warranty came to be equated with tenant right.  Clearly these issues were 

interrelated. 

 

This chapter will explore warranty language in charters by accounting for linguistic 

developments relative to patterns of usage and in the context of developing legal 

norms.  Firstly, I will highlight key historiographical treatments of warranty practices.  

Secondly, I will analyse elements of the warranty clause beginning with verbs, namely 

warantizare, manutenere, adquietare and defendere, then the things against which the 

warranty obligation would be fulfilled: either services relevant to the tenement or, 

more extensively, lists of people.  Thirdly, I will consider inheritance language within 

the warranty clause, in comparison with usage in leases, the sharing of the warranty 

obligation with the grantor’s and grantee’s heirs, successors and assigns and the 

duration of the clause which, except in the case of leases, used long-term language 

such as perpetuum.  Finally, I will analyse warrandice clauses among the Scottish 

charter material.  This deconstruction of the clause clarifies its development relative to 
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external influences such as the strength of royal and non-royal lordship as well as 

preferred linguistic styles by beneficiaries and families.1 

 

At its most basic level, warranty encapsulated the conceptualisation of good lordship - 

the ‘Good Lord’ would seek to defend and warrant his tenant in his tenement against 

all others.  The lord’s status was itself a deterrent to potential challengers, for secure 

was he who ‘...has a lord who may use carnal weapons or let loose the thunders of the 

church in defence of his tenant’.2  This abstraction of ideal lordship was an old 

concept, infused with secular ideas of a moral conscience and linked to notions of 

homage.3  By the 13th century, though there is evidence before this, expectations of 

the ideal landholding relationship show a clear comprehension of the duties of both 

lord and vassal and the significance of honour in determining action: 

 Homage is a bond of law (vinculum iuris) by which one is holden and bound to 
 warrant, defend and acquit the tenant in his seisin against all men, in return for 
 a certain service (per certum servitium) named and expressed in a gift, and vice 
 versa whereby the tenant is “really” bound (re obligatur) to keep faith to his 
 lord and do the due service; and such is the connection by homage between 
 lord and tenant as the tenant to the lord, save only reverence.4 

This quotation summarises the difficulty of studying warranty: while the sources 

inform on the topics of procedural developments and refinements, the internal bond 

or ‘reverence’ is harder to assess.  Warranty clauses hint at the nature of these bonds.  

The expectations of the good lord’s actions were particularly applicable to those 

bonded by homage, yet were desired by the tenant in most, if not all, landholding 

relationships.  The role of homage in the early development of warranty has yet to be 

explored satisfactorily.  As Hudson and others have observed, the performance of 
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 Pollock and Maitland, History of English Law, I, p.301.  Doubts as to the fixed nature of this service at 

this stage in English law should be acknowledged. 
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service itself recalled the initial act of homage in a potent and meaningful manner.5  

Written references to homage within charters were uncommon and, though never 

crucial to the integrity of the grant, most commonly in the form pro homagio et 

servitio suo but in less than 5% of my corpus.6  Despite a handful of extraordinarily 

early documents with homage references from the first half of the twelfth century it is 

not until the 1170s or 1180s that documents with this phrase appeared in large 

numbers throughout the north-east of England and the second quarter of the 

thirteenth century in southern Scotland.7  Studies of documents from the other areas 

of England, including Chester, highlight the second half of the twelfth century as the 

period in which the phrase pro homagio et servitio suo becomes more frequent.8   

 

Not all lords lived up to the ideal: ‘To believe that men felt themselves irrevocably 

bound by every grant once made is to believe in a world without sin’.9  In April 9th, 

1181x1184 Uhtred of ‘Grubesheved’ (Grubbit, Roxburghshire) and his heirs promised, 

in the presence of the bishop and archdeacon of Glasgow, to warranty their grant to 

Melrose Abbey of haughs beside Kale water, ‘without trickery’.10  This resolution 

                                                           
5 Hudson, Land Law and Lordship, p.22.  In particular, see footnote 32.  Also Hyams, ‘Warranty and Good 

Lordship’, p.440. 

6
 These documents will form the basis of a future study. 

7
 The earliest instance of this phrase occurs in a document dated June 27, 1109x1135 by T, Archbishop 

of York, who gifted and confirmed one messuage in ‘Ecroft’ to Edric de Beverley and his heirs in return 

for his homage and service.  See EEA v 26.   

8
 Hudson, Land, Law and Lordship, p.18.  Existing scholarship on homage is rather limited.  There is an 

urgent need for a new treatment of homage and the most logical place to begin is in an evaluation of 

the references to homage in the charters of the eleventh, twelfth and thirteenth centuries.  In 

particular, the recording of homage in significantly greater numbers among charters from the Scottish 

border abbeys than among the charters of northern England deserves a dedicated study. 

9
 Hyams, ‘Warranty and Good Lordship’, p.464.  

10 Melrose 118.  ‘...hvctredus et heredes eius suis propriis manibus in presentia nostra affidaverunt in 

manu prenominati simonis archidiaconi sine malo ingenio tenendam et warantizandam libere et quiete 

plenary et honorifice dictis monachis in perpetuum…’.  The process of pledging to warranty in this way is 

fascinating and will be returned to below, pp.258-9.  This promise to warrant without trickery surely 

demonstrates the impetus behind the increasingly precise and inclusive language of the warranty 

clause; i.e. in the change from the specification that it would be upheld against all ‘men’, ‘women’, 
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certainly indicated confusion over the boundaries of the initial grant, and, from the 

perspective of the monks, deliberate misdeeds by the lay participants.  Postles 

identified the warranty clause as one of six ‘modes of assurance’ by which the tenant 

could seek to encourage grantors to live up to the ideal.11  His other five modes 

included the laudatio parentum, joint granting with wives, sons and prospective heirs, 

anathema or an expression of power, attestation clauses and confirmation charters.12  

Postles emphasises the difference between warranty and the other modes of 

assurance: warranty was prospective, limited to a narrower group of people, and an 

internal arrangement.13  While warranty certainly differed from these other modes, 

Postles has over-emphasised these differences to enhance the comparison; in general 

modes of assurance encompassed complex expectations of behaviour.  Where 

warranty differed most from the other modes of assurance was that it became 

enforceable in the royal courts.  Hudson tells us that royal enforcement of warranty 

claims grew more common through the twelfth century suggesting that from the time 

of the earliest Pipe Roll records that Henry I could be persuaded to enforce warranty 

claims for a fee.14 

 

                                                                                                                                                                          
‘people’ and, most inclusively, ‘all’ in response to the grantor adhering strictly to a less broad-ranging 

wording of the clause.  An example of such trickery would be the withholding of warranty against a 

female challenger to the tenement where the charter in question specified only that it would be upheld 

contra omnes homines.  See below, pp.251-60. 

11
 Postles, ‘Seeking the Language of Warranty’, pp.209-10.  Postles’ designation of a finite number of 

‘modes of assurance’ is perhaps slightly unwise as it invites and focuses challenges from other scholars 

and distracts from the most significant aspects of his analysis.  

12
 Ibid., pp.209-10.  This is ultimately a short-list of modes of assurance and does not by any means 

encapsulate all of the security features that the charter could, and frequently did, employ.  For example, 

affidation, sealing clauses and, in grants to religious houses, the inclusion of family members notably 

heirs and partners within the pro anima clause were additional methods of securing the transaction.  

This list could yet be extended.  

13
 Postles, ‘Seeking the Language of Warranty, p.210. 

14
 Hudson, Land, Law and Lordship, p.54.  This is also cited by Postles.  See also Hyams, ‘Warranty and 

Good Lordship’, pp.446-7; p.442 n.14.  
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Hyams pinpoints the earliest warranty practices in Northern and Western France in 

the latter years of the Carolingian Empire as a means of ensuring honesty but in 

circumstances unrelated to either lordship or land.15  In reference to Tabuteau and to 

the Libri Feudorum, MacQueen highlights similarities among the eleventh-century 

conceptualisation of warranty with Lombard practices where ‘warranty seems to be an 

obligation to replace lands in which the superior is unable to maintain the vassal 

against an outsider’.16  In Anglo-Saxon England, Maitland cited numerous snippets of 

warranty practices in the law codes of Hlothær, Eadric, Edgar and Cnut pertaining to 

the procedure of guaranteeing cattle against future claims of theft.17  The legal sources 

of the twelfth century have thus far failed to further our knowledge of the 

development and conceptualisation of warranty practices. 

 

Treatments of warrandice are rarer still.  Taylor’s comprehensive study focuses upon 

Stringer’s observation of the high proportion of warrandice clauses in the twelfth 

century charters of Melrose Abbey in contrast to their relative absence from other 

Southern Scottish monastic cartularies.18  The scarcity of warrandice clauses among 

royal and non-royal acta throughout Southern Scotland and the first three quarters of 

the twelfth century contradicts studies which assume that warrandice was simply 

                                                           
15

 Hyams, ‘Warranty and Good Lordship’, p.445. 

16
 MacQueen, Common Law and Feudal Society, pp.14-5. 

17
 Pollock and Maitland, History of English Law, I, pp.58-60.  The warranty of animals appears very 

occasionally within this corpus.  A document of 1175 by Silvan, abbot of Rievaulx, gifted and confirmed 

10.5 acres of land in Willerby and demised pasture for 300 sheep to Bridlington Priory, ‘...de 

warantizatione Turoldi de Nevilla et Odonis de Neutona et successorum eorum…’.  See EYC ii 1230. 

18
 I am extremely grateful to Alice Taylor for supplying me with her unpublished works on warrandice.  

Her papers, ‘Three Melrose Charters, the English Occupation 1175-89 and the development of 

Warrandice in Twelfth-Century Scotland’, given at the Leeds International Medieval Congress, 09.07.08 

and ‘Warrandice and Public Power’ given at the Glasgow University Charter Resources Seminar 19.05.09 

are relevant throughout this discussion of warrandice practices.  I will refer to her argument throughout 

the following section.  I will return to the study of warrandice clauses among the Southern Scottish 

monastic cartularies of the twelfth and thirteenth centuries where I will refer in detail to aspects of 

Taylor’s study expanding her analysis across further documents and with closer attention to the 

language of the warrandice clause, see below, pp.274-8. 
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introduced by David I.19  Taylor notes that the three earliest surviving examples of 

royal warrandice to Melrose Abbey occurred during the presence of English garrisons 

in parts of Southern Scotland between the Treaty of Falaise in 1174 and its repeal in 

the 1189 Quitclaim of Canterbury.20  The Treaty of Falaise secured the Scottish 

surrender at the Battle of Alnwick on July 12, 1174, by the placement of Scotland 

under English overlordship; a submission guaranteed by garrisons at five castles within 

Lothian and funded by the Scottish king.21  Studies of the period of occupation are 

scarce though, as Taylor notes, there is no evidence that the castles of Stirling or 

Jedburgh were ever garrisoned.22  Taylor posits that the three warranty clauses were 

inserted at the request of the Melrose monks to protect vulnerable lands in direct 

proximity to Roxburgh castle during its occupation; warrandice was present in charters 

pertaining to Blainslie, Clifton and the Whittons, but absent from charters relating to 

Eskdale.  Taylor’s argument is interesting.  No example of royal warrandice to Melrose 

Abbey preceded these examples; as the next surviving example was Alexander II’s 

grant of land in Nithsdale of December 3, 1236 we can conclude that royal warrandice 

was only routine from the later thirteenth century.  However, the absence of 

                                                           
19 K. Stringer, Earl David of Huntingdon; also ‘The Charters of David’, pp.90-1.  See also K. Stringer, ‘Acts 

of Lordship; The Records of the Lords of Galloway to 1234’ in T. Brotherstone and D. Ditchburn (eds.), 

Freedom and Authority: Scotland c.1050-c.1650, (Tuckwell Press, 2000), pp.203-234, pp.206-7.  Stringer 

highlights the connection between early warrandice clauses and the Cistercian houses of Holm Cultram 

and Melrose, positing this feature as a consequence of the rebellion of 1174-85 on the trustworthiness 

of the lords of Galloway.   

20
 E. L. G. Stones (trans. and ed.), Anglo-Scottish Relations 1174-1328, (Oxford, 1970), p.7. 

21
 W. L. Warren, Henry II, (Great Britain, 2000), pp.135-6, 184-7.  ‘To guarantee to the king, and to Henry 

his son, and their heirs, that this treaty and settlement will be strictly observed by the king of Scots, and 

his heirs the king of Scots has delivered to the king the castles of Roxburgh, Berwick, Jedburgh, 

Edinburgh and Stirling to be at his complete disposal, and for maintaining the castles the king of Scots 

will assign proportionally from his revenue, as the king may desire.’  Stones, Anglo-Scottish Relations, 

p.7. 

22 D.W. Hunter Marshall cites evidence that the castles of Edinburgh, Roxburgh and Berwick were 

occupied and controlled by significant administrative figures within northern English society from 

various sheriffs of York, Westmorland and Northumberland to the archbishop of York himself.  D.W. 

Hunter Marshall, ‘Two Early English Occupations in Scotland: Their Administrative Organisation’, SHR, 

1927 (Vol. 25), pp.20-40; p.22. 



232 
 

contemporaneous examples of warrandice from the other Scottish abbeys, even from 

Kelso which, after all, was located even closer to the Roxburgh garrison than was 

Melrose reinforces the significance of Cistercian houses to identify and deploy security 

features within their land grants ahead of other orders. 

 

Similar to the problems faced in the evaluation of English practices, few Scottish 

sources pertained to warrandice.  Outwith the charter evidence, the main source for 

Scottish chattel warrandice are the Auld Lawes, a series of legal compilations 

attributed to David I, William the Lion and Alexander II.  Similar to Hyams’ findings in 

England, Innes, Cooper, Taylor, MacQueen and others point to general processes of 

chattel warranty in Scotland as a precursor to the warranting of landholdings 

arrangements, identifying the Auld Lawes as the main source for such a procedure.23  

The first chapter of the Leges Scocie is a text entitled ‘the law called Claremathan’ 

recording the necessary procedure when a man called warrantors after being accused 

of theft, outlining the locations established by King David within each comitatus 

(Taylor suggests earldom or mormaerdom) at which the alleged stolen goods were to 

be stored until the challenge to ownership was resolved.24  These hints are tantalising.  

As she notes, this text was a significant illustration of growing royal control over the 

procedures determining chattel warranty and thus of the Scottish King as a public 

guarantor, not only of social order, but of private possessions and title to goods.  This 

desire to regulate warranty procedures to ensure honesty and honourability among 

men relative to the security of goods was an aim in keeping with practices seen 

throughout Western Europe as well as other studies of early warranty. 

 

                                                           
23

 See C. Innes, Lectures on Scotch Legal Antiquities, (Edinburgh, 1872), p.56 within his general 

discussion of services.  See below, pp.274-8, for a broader discussion of these sources. 

24 A. Taylor, ‘Leges Scocie’, pp.218-9, ft.47.  NAS, PA5/1, fo. 59vb; APS, i. p. 372 (Will. c. 3): ‘...in 

quacunque provincial sit inventum vel calumpniatum quod catallum adducatur ad locum in quolibet 

comitatu ubi rex david constuit catalla calumpniata debere adduci...’.  For a full discussion of the 

peculiarities of the manuscripts in which this law survives, please see the magnificent compilation of the 

variety of manuscripts which contained the early Scottish laws in Taylor’s aforementioned article, 

pp.250-88. 
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Proof of practice beyond these examples must address different sources as 

significantly fewer Latin charters survive from the half century after the Norman 

Conquest.  Hyams perceived Domesday Book as strong evidence of contemporary 

familiarity with notions of warranty.25  Postles outlined a list of warranty terminology 

within Domesday entries to demonstrate a continuity of warranty language from the 

late eleventh century to the twelfth century between Domesday Book and the 

monastic cartularies of the twelfth century and onwards.26  However, this list of 

language was of greater length and variety than was found elsewhere, ‘advocatus; 

dator; defensor; protector; tutor; warant’; ad defensorem; ad liberatorem; ad 

protectorem; ad tutorem; and ad warant’.27  This suggests a much earlier point of 

origin among written sources than Hyams accounts for, as well as highlighting the 

tremendous variance that existed in the expression of warranty clauses themselves.  

 

By the thirteenth century and from the perspective of the jurists, warranty had 

become a much more routine process that was both better defined and understood.  

Bailey records that: 

 ...at the beginning of the thirteenth century the express clause of warranty 
 became customary in charters of feoffment.  By the end of the century, such 
 clauses had become almost universal.  Thus Bracton tells his readers that such 
 a clause is ‘often’ included and is effectual whether the conveyance concerned 
 is a sale, gift or an exchange.28   

The extent to which Bracton and his work reflected the overall contemporary 

perspective has been the focus of debate and investigation yet has not resulted in 

clear conclusions.  What is relevant to the discussion here is the extent to which his 

work reflects this corpus of documents. 

 

Hyams suggested that warranty in charters was a result of the use of familiar warranty 

language by Anglo-Norman landholders in conjunction with Anglo-Saxon chattel 

                                                           
25 Hyams, ‘Warranty and Good Lordship’, pp.458-9, ns.87-8. 

26
 Postles, ‘Seeking the Language of Warranty’, p.211. 

27
 Ibid., p.211. 

28
 S. J. Bailey, ‘Warranties of Land in the Thirteenth Century’, CLJ 8 (1944), pp.275-6.  Bailey quotes 

Pollock and Maitland, The History of English Law, I, p. 311.   
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warranty practices.29  While there is evidence of chattel warranty in Anglo-Saxon 

England, similar attempts to replicate this approach with land warranty is complicated 

by the evidence, as the type of private grants which might have contained warranty 

language were mostly lacking until the twelfth century.  Tabuteau emphasises the 

importance of Norman warranty practice, citing the earliest recording of land warranty 

in Norman charters from at least 1101x1106.30  Hyams cites limited additional 

evidence of recorded land warranty in Anjou, Maine and Touraine from a similar time 

period.31  Additionally, Hyams cites the earliest express warranty clauses in England 

before the 1170s but the existence of predominantly negative warranty language from 

the 1130s,32 specifically within the charters of St Mary’s, York.33  In his opinion, 

warranty clauses became common from the 1170s but did not appear routinely in the 

majority of charters until the turn of the thirteenth century.  In his survey of English 

medieval charters, Kaye highlights the 1160s as the crucial period of demarcation 

before which express warranty clauses were very uncommon (and sometimes later 

forgeries) and after which they increased steadily.34  He notes that this post-1160s 

increase was evident primarily in documents recording grants by laymen, both in alms 

and in fee; religious houses were much slower to give express warranty and it was not 

until the 1240s where the number of charters with warranty began to exceed those 

made without.35 

 

Historians associate the increased recording of warranty with periods of disruption 

and weakened lordship.  As Maitland observed and Hyams summarises, ‘offers of 

                                                           
29

 Hyams, ‘Warranty and Good Lordship’, p.447 n.29, pp.457-9 ns.76-91. 

30
 Tabuteau, Transfers of Property, pp.196-204. 

31
 Hyams, ‘Warranty and Good Lordship’, p.456. 

32
 I.e. the recognition that the grantor could not change his mind and reclaim the land. 

33 Hyams, ‘Warranty and Good Lordship’, p.456.  See also his statement on p. 474: ‘Precocious examples 

apart, warranty clauses are hardly found before the middle of Henry II's reign, and still are not 

completely normal at the end of the century’.  

34
 Kaye, Conveyances, pp.46-7.  For example, Kaye cites Mowbray 42, attributed to 1142x1147, but 

which contains elements more fitting to the thirteenth century.  See also, pp.256. 

35
 Ibid, p.47. 
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protection, loaded or otherwise, were the roots from which such lordship sprang’.36  In 

particular, the ‘Anarchy’ of Stephen’s reign is often cited as a key influence in the 

production of an apparently otherwise unexplained increase in warranty clauses from 

the 1140s.37  Postles refers to the increase in protected and detailed negotiations 

(prelocutio) seen in landholding arrangements made between high status lay parties 

during the ‘Anarchy’.38  In Scotland, Stringer points to the earliest warrandice clauses 

in charters to the Church which appeared ‘during or immediately after the rebellion of 

1174-85, which seriously questioned the Galloways’ ability to give “good lordship”’.39 

 

Certainly, the most important factor in the widespread dissemination of warranty 

clauses was the involvement of religious houses both as bastions of literacy and as 

ambitiously concerned landholders.  During much of the first half of the twelfth 

century, the existence of scribes dedicated to recording large volumes of landholding 

arrangements gave religious houses an advantage over lay parties in terms of a greater 

familiarity and awareness of where vulnerabilities existed within the documentary 

forms.  Warranty language and the express warranty clause appear more consistently 

in grants to religious houses and from an earlier point in time than among the 

contemporary lay documents.  As lay parties began to document more of their 

landholding activities they tended to incorporate the phrasings that the religious 

houses had learned to include.  As Hyams states, ‘From monasteries, then, the idea of 

express warranty clauses as the kind of guarantee no tenant should be without filtered 

into the lay world.’40  Postles’ examination of the cartularies of selected Cistercian 

houses also revealed the importance of religious landholders in the wider spread of 

warranty language throughout the British Isles and among the charters of both lay and 

religious.  He notes that the widespread adoption of warranty clauses is particularly 

                                                           
36

 Hyams, ‘Warranty and Good Lordship’, p.448 and n.32, pp.464-5, 476-7 n.174, pp.497-8.  See also, 

Hudson, Land, Law and Lordship, p.55 who cites a flurry of charters emerging in Stephen’s reign 

followed by a small decline within the charters of the earls of Chester.   

37
 Postles, ‘Seeking the Language of Warranty’, pp.209, 211. 

38
 Ibid., p.209. 

39
 Stringer, ‘Acts of Lordship’, p.206. 

40
 Hyams, ‘Warranty and Good Lordship’, pp.475-6 ns. 162-4.   
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interesting ‘since the precepts of the order exhorted distance from the secular world 

and especial avoidance of lay tenurial relationships’.41  Yet despite such widespread 

adoption there was an overall absence of uniformity to the warranty clause even 

among charters issued by Cistercian houses: ‘the chapter general exerted no central 

influence over the houses in matters of the drafting and specification of charters and 

different practices thus resulted during the twelfth century.’42  As such, there is still a 

tremendous amount of work to be done in extending his analysis of warranty clauses 

for perceptible traces of influence and dissemination (or indeed the lack thereof). 

 

Chronology 

Warranty clauses appear in a total of 1228 documents or approximately one quarter of 

my database.43  Table 5.1 contains a breakdown of the chronology of this group and, 

despite the small proportion of documents that can be dated precisely, trends are 

discernible.  Firstly, the table reinforces the total absence of surviving documentation 

until the period 1121x1130.  Secondly, despite increasing at a possible rate of at least 

100% per ten year increment across 1121x1160 such examples still comprise only a 

very small proportion of the entire corpus, never exceeding 12.54% in 1151x1160.  

Thirdly, the largest possible peak in the data occurs in 1181x1190, though a second 

possible smaller peak occurs in 1241x1250.  Fourthly, the pattern of the precisely 

dated documents echoes some aspects of those dated by a range of years, namely the 

possible peaks in 1181x1190 and 1241x1250.  However, precisely dated documents 

peaked higher during the latter period while documents dated by a range of years did 

so during the former.  These peaks were caused by two factors: a small cluster of nine 

documents issued by family members of the second and third earls of Dunbar and the 

earls themselves44 and a larger group of thirty-eight documents from the cartulary of 

Brinkburn Priory.45  As such, this demonstrates the potential significance of the 

                                                           
41 Postles, ‘Seeking the Language of Warranty’, p219. 

42 Ibid., p.219. 

43
 See Appendix Fifteen for the full list of documents. 

44
 Coldstream 9, 16, 19-20, 57.  Kelso 289.  Melrose 230, 235-6. 

45
 Brinkburn 8, 11, 13, 23-4, 34, 48-9, 44, 46, 48-53, 56, 62, 66, 75, 80, 84, 87, 89, 98, 104, 128, 130, 134, 

137, 141, 143, 146-7, 201, 205, 208, 215. 
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process of new lords enacting their own landholding arrangements and confirming 

those of their predecessors in the immediate period after their death; e.g. the death of 

Patrick, II Earl of Dunbar, c.1248, triggered a small surge in documents by his son 

Patrick III.  In the case of Brinkburn, the death of Roger Bertram II in 1242, descendant 

of their founder, accounted for some of this rise in documentation to the house in 

1241x1250. 

 

Participants 

Table 5.2 contains a breakdown of participants in warranty language.  Lay parties 

granted the majority of these documents, totalling 1189 documents, 96.59%, but 

comprised only a small portion of the recipients to such grants, with 177 documents or 

14.39%.  As expected, the majority of participants were male who were grantee and 

grantor in almost equal proportions.  The impact of landholding activities conducted 

during widowhood accounts for the slight prominence of grants by individual women 

over their participation as recipients to such documents, totalling 7.89% to 5.64% 

respectively.46  Finally, combinations of men and women are slightly more common 

among the recipients to these documents than as grantors with 4.51% to 3.91% 

respectively.  Documents recording grants given in frankmarriage tend to name both 

parties whereas land transactions, even of dower lands, were more commonly 

conducted by the husband.47  Only thirty-three of the documents issued to lay parties 

were issued by religious parties: two documents by a bishop of Durham,48 one by an 

archbishop of York49 and two documents by lower clergy.50  Finally, 141 documents 

were issued between lay parties.51  Notably, the first such document containing 

                                                           
46

 See above, p.47, for the discussion of widowhood. 

47
 See above, pp.47-57, for discussion of the distinctions between joint granting of property by married 

couples and single granting with consent clauses. 

48
 EEA xxix 41.  EYC ii 980. 

49 EYC i 36. 

50 EYC ii 1869; viii 131. 

51
 EYC i 239, 266, 295, 321, 370, 413, 445, 495, 497, 511, 515, 526, 536, 547-8, 554, 592, 626, 644, 646; ii 

669, 718, 732, 782, 789, 803, 807, 994, 1035, 1068, 1172, 1201, 1217, 1262, 1264, 1402-3, 1405, 1513, 

1575, 1577, 1585, 1587, 1620, 1641, 1644, 1653-4, 1657, 1699, 1748, 1756, 1860, 1885; iv 141, 212, 

224, 262, 321, 335; vi 38, 156; vii 41, 68-70, 80, 96, 105-6, 157, 172-3; viii 108, 111, 121-2, 132, 134, 140, 
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warranty language was not issued before the late 1130s by which time a small number 

of equivalent documents existed from religious grantors.  Overall, warranty language 

was not common in documents between lay parties in the north-east of England until 

the 1170s.52 

 

Religious houses accounted for a slightly higher majority of recipients to documents 

with warranty clauses than among the entire sample with 1049 documents or 84.75% 

as opposed to 81.32% within the entire corpus.  In addition, they were much less 

prominent as grantors with thirty-eight documents or 3.08% in contrast to 8.12% of 

the entire corpus.  The relative scarcity of warranty clauses in documents recording 

grants by religious parties can be explained partly by expectations that limited their 

actions within landholding: the acknowledgement of secular parties as superiors in 

instances such as in giving services for land was avoided.  Moreover, in comparison 

with lay men, religious parties were particularly keen to employ any aspect of 

landholding which afforded them additional security and protection, often adopting 

such measures at a slightly earlier date than their lay counterparts.  Significantly, the 

prominence of documents issued by religious parties until the mid-1170s is accounted 

for mostly by York and Durham, the two English ‘hubs’ of ecclesiastical authority and 

power in this region and in this period. 

 

Hyams cites the earliest example of express warranty in a document of enfeoffment in 

c.1137/50x1161 by Savary, abbot of St Mary’s, York, to Hugh de Rouen concerning the 

gift of a messuage in Bootham in the city of York and two bovates of land in Shipton: 

Sciendum etiam quod nos warantizabimus ei hanc tenuram quam tenet de 
nobis quamdiu possumus eam warantizare nobismet ipsis, et si contigerit eum 

                                                                                                                                                                          
155, 160, 162, 166-9; ix 87, 97, 106; x 47, 52-4, 114; xi 62, 66, 72, 84, 105, 110, 134, 148, 182, 213, 220, 

228, 232, 240-1, 262; xii 3, 21, 48, 53, 56-8.  Kelso 133, 508.  Melrose 232-3, 260, 269, 273, 343.  

Mowbray 364-5, 368, 395.  Newbattle 184.  Newminster 7, 57-8, 58-9, 110-1, 111, 111-2, 133-4, 134, 

135-6, 138-9. 
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quandoque perdere predictam terram per vim sive per justitiam regis, non 
dabimus excambium, sed eo dolente de suo dampno dolebimus.53 

Here the grantors restrict their responsibility to upholding the warranty obligation 

against challenges but would not provide exchange should their defence fail.  This 

warranty clause is unusual within the entire corpus but typical of early documents 

from St Mary’s.  Kaye’s findings indicate similar stipulations being made among the 

documents of Lincoln and Gloucester Cathedrals and a cell of Nostell Priory known as 

Scokirk or Tockwith.  Significantly, these examples are much later than those from St 

Mary’s dating, the earliest of which dates to the end of the first decade of the 

thirteenth century.54  Additionally, the form of this warranty clause also differed from 

later examples; e.g. in 1159x1164 the obligation of Elias, son of Hugh de Bosville, to 

warrant the land of Harthill to Reginald de Warenne.55  This form is much closer to the 

standard express warranty clauses seen routinely in later charters than from the early 

examples from St Mary’s, therefore the peculiarity of the earlier document should be 

attributed to house style.56  As Hudson notes, the absence of the written warranty 

clause did not mean that this obligation was not expected of lords; indeed, the 

attempts to restrict warranty among early documents is clear proof of the widespread 

and unwritten norm of expected warranty.57 
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 Hyams, ‘Warranty and Good Lordship’, pp.441, 456 n.75.  The documents in question are EYC i 265 

and iv 118.  Note the wide-range for the starting date of this action which occurs from the existence of 

two different versions of this charter. 
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MacQueen, Common Law, p.46. 
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St Mary’s accounts for thirteen of the thirty-three documents recording warranty by 

religious houses and was particularly prominent in charters issued before the mid-

1155s.  Overall, the charter language of this house is unusual and worthy of a separate 

study.  As above, many of these examples were of negative warranty, i.e. the recording 

of limitations upon the extent of their warranty obligation.  However, there are earlier 

examples of charters which contain warranty language as opposed to express 

warranty clauses which are a promising area for analysis.  Such documents first appear 

in very small numbers during the 1120s and 1130s.  The four earliest documents to use 

the verb warantizare were issued by St Mary’s, York, under the abbacy of Geoffrey 

(c.1119-c.1138).58  The earliest of these documents was issued in 1121xc.1137 by the 

aforementioned Geoffrey and recorded Richard d’Orival’s grant to the abbey of three 

carucates in East Lilling and 2.5 carucates in Fimber to be held of the abbey 'in fee and 

inheritance’ by his kinsman Gilbert.59  Richard was a chaplain of Henry I and held the 

prebend of Brownswood in the diocese of London.60  This warranty clause was unusual 

stating that the debt of warranty was owed by St Mary’s to Gilbert for as long as they 

were able to do so.61  Though Richard was granted four churches in Northumbria by 

the king for his life it is possible that it was anticipated that Richard might be occupied 

with court matters or attending to his somewhat inconveniently (from the perspective 

of the other parties) located prebend.62  Another notitia of the same period by Richard 

d’Orival recorded his grant to St Mary’s of various lands near Malton without warranty 

language suggesting that the impetus for its presence came from the house and not 

from Richard.63  The acknowledgement of the abbey’s potential future inability to 

maintain the warranty of the specified lands is extremely unusual.  Such a cleverly 

                                                           
58

 EYC i 311, 340, 460, 1303. 
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 EYC i 460.  

60 EYC iv p.353.  

61 ‘Nos autem debemus warantizare Gilberto easdem terras quamdiu poterimus eas warantizare nobis 

ipsis’. 
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 J. Wilson, A History of the County of Cumberland: Volume 2, (London, 1905), p.131.  On his death 

these lands were to revert to Ranulf le Meschin. 
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 EYC i 456. 
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constructed get-out clause in many ways typifies the peculiar canniness of the charters 

emerging from St Mary’s, York, during the late eleventh and early twelfth centuries. 

 

The three other examples of this nature were all issued between 1122xc.1137.  The 

first, granted in fee to Richard, son of Godive, one carucate of land in Wassand: 

et nos warantizabimus ei quamdiu poterimus warantizare nobis ipsis sine 
reddendo excambio si forte auferetur nobis eadem terra; et ipse Ricardus 
adquietabit illam de consuetudinibus que communiter pertinent ad terras 
nostras, sicut omnes alii vavassores nostri faciunt qui libere deserviunt suas 
terras.64 

The second document granted to Ouden a messuage in Fossgate: 

...hanc eandem terram debemus warrentire illi quamdiu poterimus eam 
warentire nobis ipsis, quod si non poterimus warentire eam illi, faciemus illi 
quod scriptum est inter nos [et] ipsum in alio brevi.65 

The third document granted three bovates in Over Fulford, in fee, to Geoffrey de 

Deighton: 

Hoc concedimus ei quamdiu poterit gwarantire nobis terram de Dictuna quam 
tenemus de eo et de eius elemosina et quamdiu ipse acquietabit predictam 
terram de omni servitio, sicut dicit eius breve quod habemus de eo, preter 
temanatala...66 

In comparison with the document to Gilbert, the kinsman, it is clear that, though 

displaying a visible similarity in the core warranty language, the warranty clauses of 

these three examples are longer and contain additional aspects related to the 

warranty obligation dealing respectively with the issue of liability to exchange and 

then the payments of services.  All were exceptions to the standard warranty 

obligation.  As the most significant constant, the involvement of St Mary’s was the 

determining factor in the purpose and appearance of the warranty language.  This 

early dominance of unusual warranty language was clearly a by-product of the 

fortunate survival of more of the earliest records from St Mary’s Abbey.  However, St 

Mary’s is unusual even in comparison with the small number of comparably early 

documents from other houses.  Significantly, examples from this house of these 

peculiarities of expression continue in slightly modified forms until the 1170s, the 
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point at which they disappear from Farrer’s collections.  Whatever the reason for 

these peculiarities, the more typical warranty clause with multiple verbs and specified 

parties against whom warranty will be upheld quickly appeared among the Northern 

and Eastern counties by the mid twelfth century and increased rapidly in number.67  

Furthermore, the analysis of these documents not only reinforces the impact of house 

style upon drafting procedures and linguistic choices but also underlines the 

importance of studying documents with greater scrutiny in order to recognise and 

account for such styles. 

 

Maintenance 

148 documents recorded the provision of the maintenance of land by a designated 

figure within the warranty clause through the verb manutenere, ‘to maintain’.68  The 

earliest example was issued in 1140 by Roger de Mowbray to Byland Abbey regarding 

his gift of three carucates in Scackleton with pasture rights at Hovingham and 

Airyholme.69  Grants by Roger de Mowbray to Byland Abbey are prominent, 

accounting for all examples before the mid-1150s and approximately half of the 

documents before the mid-1160s.  Certainly, the dominance of this family within the 

sample is skewed slightly by the survival of greater numbers of their documents, 

especially within the earlier portion of the period studied here.  This tendency perhaps 

indicated the protective role of Mowbray as the main benefactor to this house; 

additionally, the early Byland documents may have been tampered with at a later 

date.70     
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 For discussion of the emergence of warranty among the Scottish documents, see below, pp.274-8. 
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 EYC i 493, 562, 580, 639-40, 703-4, 725, 739-41, 743, 790, 838, 1046, 1269, 1321, 1361, 1599, 1645, 

1680, 1689-90, 1762, 1791-2, 1794, 1797, 1808-10, 1813-4, 1816-7, 1833, 1836-7, 1840-1, 1871; iv 91; vi 
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48, 56, 58, 63-4, 77, 79-82, 84, 87, 104, 106, 116, 131, 136, 142, 144, 152, 154-60, 163-6B, 169, 208, 

215, 217-9, 221-2, 227, 234, 242, 249-52, 268, 275, 283-8, 300, 302, 305, 341.  Mowbray 35, 42-3, 49, 
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 ‘...debemus manutenere et warantizare contra omnes homines et feminas...’.  Mowbray 35. 
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 This document is a good example of suspicious wording.  
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Hyams highlighted the importance of the notion of maintenance in enriching our 

knowledge of the central issues of warranty and lordship:  

Twelfth-century charters frequently make their grantors promise to maintain 
the beneficiaries, generally religious houses, on the lands granted.  As the 
century wore on, the language of maintenance is increasingly incorporated into 
express warranty clauses.71 

He continues by defining maintenance: 

 Maintenance as revealed by the charters makes an instructive contrast with 
 warranty in at least two respects.  In one sense it ranged more widely.  A 
 grantor could call upon whomever he liked.  He was not restricted to his heirs 
 or successors in title.  Apart from his own officials, he could include virtually 
 anyone whom he felt  he could influence, even the king himself.  He could call 
 on everyone aware of his grant, as in the standard charter address clauses.  The 
 effect of this remains obscure.  Maintenance language retained much of the 
 feeling of a voluntary gesture, lord to man, unenforceable except by 
 pressure of honour and shame... In contrast, warranty came to be all about 
 such suits.72 

Thus maintenance was a wide-ranging security measure that could be requested of 

additional people who were not the original grantors of the land.73  The inclusion of 

such figures was rare among this corpus beyond references to significant family 

members such as wives and heirs whose future involvement with the tenement was 

both expected and desirable within the context of the nature of the current 

transaction.  Of course, maintenance could occur independent from the warranty 

clause but such variations are not common among this corpus.   

 

Maintenance was included within the warranty clauses of a variety of grant types.74  

Only four documents did not contain an aspect of confirmation; three documents 

were gifts75 and one document a quitclaim.76  109 documents combine the gift and 
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74 See Chart 5.1. 
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confirmation into a single document,77 twenty-two documents record confirmations 

by family members78 while thirteen documents record confirmations by lords.79  This 

supports Hyams’ statement that, ‘Most examples are found in lords' confirmations, 

since the ability to protect vassals was basic to good lordship’.80  All examples of 

separate confirmations were issued by lay parties to religious houses.  The absence of 

recorded maintenance among the warranty clauses of confirmations to lay parties is 

perhaps unexpected; though, as this feature has not yet been correlated in any 

comparative studies it is impossible, at this stage, to appreciate the full significance of 

this feature.  However, consideration of the entire sample reveals the prominence of 

Melrose Abbey which house received sixty-five documents, 39.74%, of all warranty 

clauses containing statements of maintenance.  Many of these documents were given 

or confirmed by high profile families and powerful figures in Scottish politics, e.g. 

members of the fitzAlan family, hereditary stewards to the King of Scots, Richard de 

Moreville (d.1189/90) and Alan fitzRoland (c.1175x1234), both constables of Scotland, 

and other members of this family as well as the earls of Lothian or Dunbar.  This 

finding is extremely significant, suggesting that the monks of Melrose placed a 

particularly high value upon obtaining additional pledges of protection within the 

warranty clause from those individuals and families who could protect them from 

external threats and challenges.81  As such, this tendency has potential implications for 

the study of the strength of lordship throughout the Border region. 
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In a few documents, warranty and maintenance were combined with affidation, an 

additional, though rarely referenced, security measure.  Pollock and Maitland 

summarised the appearance of the affidation thus, ‘it may look like an oath; we may 

think it implicitly contains all the essentials of an oath; but no relic or book or other 

thing is sworn upon and no express words of imprecation are used’.82  Herbert Fowler 

commented further on the peculiarities of the affidation, positing that it overlapped 

with the origins of warranty by seeking to prevent future claims on the land.  As Susan 

Johns summarised, Fowler noted that ‘an “affidation in the hand” was an “ancient and 

solemn formality [...] by which a man placed his soul or honour in the hand of another 

should he fail to observe his part”’.83  In c.1165x1170 Thurstan de Arches gave ten 

bovates of land in Arncliffe to Fountains Abbey, two bovates in free alms and eight for 

an annual payment of one silver mark.84  In addition to the standard warranty clause, 

this document also contains a pledge to warrant the lands in the hand of Thomas de 

Reinville.85  The same parties appeared in a subsequent gift in 1170 of eighteen 

bovates in Arncliffe, including the ten bovates of the first grant, which Thurstan 

pledged to warrant in the hands of the same Thomas along with John, priest of Well, 

who both appeared at the head of the witness list.86  This combination of affidation 

and warranty is unusual.  Farrer suggests that Thomas de Reinville was a canon of York 

c.1170-1177.87  There is a strong likelihood that the monks of Fountains requested 

affidation by their donors to strengthen the grant, rather than as an alternative 

method of assurance.  Indeed, examples such as these are more likely to be found 

among the records from this house.  For example, in c.1160x1175 Theobald, son of 

Ulviet, gifted two bovates of land in the field of Dishforth and other nearby lands to 
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Fountains Abbey and confirmed two bovates given by Ralph, son of Durand.88  In 

comparison with other examples, the designated participants in this affidation were 

extensive including the grantor, his wife and their three named children.89 

 

Adquietare/acquietare90 

Adquietare appeared in 321 documents and summarised the obligation to protect a 

tenant both from additional services not recorded within the original charter and from 

individuals who could impose them, usually superior lords and, in particular, the 

king.91  As Bailey highlighted, Bracton emphasised the importance of the presence of 

the verb adquietare meaning ‘to acquit’ in addition to the verb ‘to warrant’ as being 

fundamental to thirteenth century conceptions of the express warranty clause.92  The 

earliest example combining adquietare and warantizare is the previously discussed 

grant of three bovates in Over Fulford in fee in 1122xc.1137 by Geoffrey, abbot of St 

Mary’s, York, to Geoffrey de Deighton.93  Here the promise is to acquit against all 

services as previously agreed between the parties with the exception of the service 

‘temanatale’ or ‘ten-man-tale’.  Stubbs referred to this service as the northern 

equivalent of the tithing or frankpledge but others have suggested that it was a 

regional geld payment of Yorkshire or Lincolnshire.94  Again, the choice of vocabulary 
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was at least partly explained by the document being composed by St Mary’s Abbey, 

York, renowned for their unusual wordings.  The nature of the grant was significant as 

the enfeoffment of land would indeed be accompanied by close ties of lordship as well 

as the expectations of protection that were integral to such a bond.  Proportionate to 

the entire corpus, documents with this feature are almost entirely absent from the 

period prior to 1140 and slightly more common among the documents of the last 

quarter of the twelfth century and of the period c.1210-c.1250. 

 

Three of the six most common recipients to warranty clauses with adquietare were 

Cistercian: in order of popularity, Fountains Abbey, Melrose Abbey, Brinkburn Priory, 

Rievaulx Abbey, Newminster Abbey and St Leonard’s Hospital, York.  Such a feature 

suggests shared drafting practices; a tendency that has been noted with regard to 

other aspects of charter diplomatic.95  Given the lack of prominence among this 

sample by Augustinian houses, the presence of twenty-seven examples to Brinkburn 

Priory is unusual.96  Indeed, the second most common usage of adquietare by an 

Augustinian house was by Bridlington Priory with only seven documents.97  However, 

this unexpectedly high usage by Brinkburn Priory is a likely consequence of its 

proximity to Newminster Abbey with whom it shared many of the same grantors and 

whose lands often bordered each other. 

 

Adquietare was recorded in two forms: in a streamlined warranty clause combining 

warantizare, defendere and adquietare with the group of persons by and against 

whom warranty will be fulfilled or at the end of an elongated form with a short 

elaboration of the type of acquitted services.  As seen in the early example quoted 

above, this feature alone is not necessarily illustrative of the progression of the clause 

over time but was more closely associated with specific or atypical circumstances and 

the concerns of particular religious houses.   
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Defendere 

380 documents used defendere.98  Similar to the trends seen among the documents 

using adquietare, Cistercian houses are prominent and account for three of the six 

most common recipients to such grants, namely Fountains Abbey, Newbattle Abbey, 

Melrose Abbey, Newminster Abbey, Brinkburn Priory, Kelso Abbey and St Leonard’s 

Hospital, York.  Overall, the houses of Fountains, Melrose, Newminster, Brinkburn and 

St Leonard’s were most likely to use both defendere and adquietare though not 

necessarily in combination.  In contrast, only one document from Rievaulx Abbey used 

defendere in the warranty clause, indicating their clear preference for adquietare.99  

Furthermore, there is some contrast between the preferences of Melrose Abbey 

which used acquietare slightly more than defendere with forty-two and thirty-one 

documents, respectively, and its daughter house, Newbattle, which overwhelmingly 

preferred the latter to the former with thirty-four and four documents, respectively. 

 

Adquietare et defendere 

While defendere and acquietare might often be considered synonyms, in 178 

documents they occurred in combination.100  Examples first appeared in very small 

numbers in the 1140s increasing slightly to 1170 and then at a much higher rate.  As 

seen in Table 5.6, some houses preferred defendere over adquietare.  Bracton 

distinguished between these two verbs; adquietare pertaining to claims for more or 

other services than had been outlined in the initial charter and defendere summarising 
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to claims to ‘exercise servitudes’ over the granted lands.101  In reference to the latter, 

Kaye suggests that Bracton’s definitions of these two words were recent and possibly 

invented by him.102  Yet, as Kaye also notes, the distinction between these two words 

was not observed by the author of Britton, writing c.1290, who considered that either 

word encapsulated the obligation of the grantor to protect the grantee against claims 

by all parties for services not recorded within the initial charter.103  Chronological 

analysis indicates that defendere appeared only in large numbers during the 1160s and 

increased significantly from the 1170s until the thirteenth century when it became 

more closely associated with the more dominant forms of the warranty clause.  This 

contrasts with adquietare which was more popular before the 1160s.  Clearly the 

combination of adquietare and defendere stems from the desire for increased clarity, 

though it need not indicate that the two words have distinguishable meanings.  Again, 

the use of these two words in combination indicated house drafting preferences and 

was particularly visible in the records of Cistercian houses, especially in southern 

Scotland.  Overall, the comparison between the separate uses of each word and their 

combined usage highlights a progression among a small number of houses towards 

using both verbs as a means of strengthening the clause.   

 

Fifty-six documents specified that the tenement would be acquitted or defended 

against the future services or taxes of kings.104  The earliest such example was issued 

in 1142x1150 by Adam, son of Peter, to Rievaulx Abbey who gifted and confirmed to 

them the site of their smithy in Stainborough specifying acquittance of all services 

from the lord king and all other men.105  Thirty-five documents of this nature survive 
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from the Melrose cartulary.106  Additionally, Scottish documents tend to identify the 

king as the king of Scots or of Scotland; e.g. in 1214x1249, Geoffrey, son of Geoffrey, 

gifted and confirmed to Melrose Abbey a moiety of land in the fee of ‘Cliftun’ which he 

promised to defend against all secular services of the king of Scotland.107  Whereas the 

first document protected against future services both by men and the king (of 

England), the second example envisaged future services or burdens coming solely from 

the Scottish king.   

 

Thirteen documents specified that the tenement would be acquitted or defended 

against future services from lords.108  The earliest example was issued by Robert de 

Lasceles to Rievaulx Abbey in 1154x1159 in his gift of one carucate of land in Morton 

(Grange) with a tillage.109  Significantly, references to protection from lords often 

appear in connection with a recorded protection against the king.  Indeed, as the most 

likely demander of such services, there is only one thorough and unusual example 

where there is no mention of the king: the demise by Robert Constable II of 

Flamborough of pasture in Holme upon Spalding Moor before 1208 to North Ormsby 

Priory which distinguished between dominos feudi and dominum regem as well as 

from ‘all men’.110 

 

Freedom from services was often highlighted in the warranty clauses of seignorial 

confirmations of tenant’s grants, particularly of alms tenure, which were intended to 

be quit of all temporal services.111  In 1156x1162, William de Percy II notified the 

archbishop of York of his confirmation to Fountains Abbey of Alan de Meering’s gift, 
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promising that he and his heirs would ‘acquit them of all services and exactions 

pertaining to the lands’.112  Analysis suggests that this document is important as a 

separate confirmation enacted by the tenurial superior and requested by the original 

grantee and grantor as a separate and additional mode of assurance.113  The Percy 

family, as the re-founders of Whitby Abbey, enjoyed a continued and close 

relationship with the house.  The seeking out of these types of guarantees was 

especially common in charters between an abbey and their patron family, 

demonstrating the continued responsibility they held in protecting their house. 

 

Contra omnes homines 

The warranty clause often contained other important information about those third 

parties against whom the warranty obligation will be fulfilled.114  798 documents 

stated that the obligation of warranty will be fulfilled ‘against all men’.115  The addition 

of ‘all men’ to the warranty clause including the grantor and his heirs, particularly 

among earlier examples, was a sufficient and streamlined description of the parties 

who might threaten the success of the grant, e.g. the 1150x1162 gift and confirmation 

by Hugh de Moreville of half a carucate in Newton (Lauder) to Dryburgh Abbey.116  The 

addition of contra omnes homines to the warranty clause begins as soon as we have 

evidence of positive expressions of the warranty obligation, i.e. during the second 

quarter of the twelfth century.  There is an initial and rapid increase in the use of this 

phrase during the 1140s and 1150s and a second smaller increase during the 1170s.  

This data suggests the incorporation of this phrase as a standard feature of the 

warranty clause from the 1160s onwards; charters from the thirteenth century rarely 

omitted either this phrase or one of the alternatives.  The addition of contra omnes 
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homines strengthens the warranty clause and emphasises that the obligation was 

ideally to be upheld against the world.  There is a single and unusual variant.  In 1171 a 

document by Robert de Quinci to the monks of Newbattle Abbey concerning a twenty 

year lease of one carucate of land in Preston, made the warranty obligation more 

precise by specifying that it would be upheld ‘against all secular men’.117  As noted 

previously, this document is a very early example of a debt owed to a Jewish 

moneylender in Scotland being paid off through a lease to a religious house.  The 

inclusion of seculares was likely influenced by the unusual nature of this arrangement: 

external threats to the land were more likely to come from Abraham or his family 

rather than from neighbouring religious houses who would have risked potential 

liability for the payment of Robert’s debt.  This document is also unusual as it outlined 

the procedure in the event of the failure of Robert or his heirs to warrant the lands, 

stating that the king would warrant and maintain the grant.118  The inclusion of a 

seignorial promise to warrant and maintain within the same document is unusual and 

is perhaps explained by the role of the Crown in overseeing debts.119  

 

Contra omnes feminas 

Homines was a general term that need not be restricted only to men but which might 

also include women.  Despite this, ninety-nine documents specified the obligation of 

warranty be fulfilled against women in addition to men.120  In comparison with 

references to warranty against men, mentions of warranty against women are 

considerably fewer comprising less than 10%.  Chronological analysis demonstrates 
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that this feature was a slightly later addition to the basic warranty clause, appearing 

after homines as a further specification to add precision to the legal responsibilities of 

the grantor in protecting the tenement.  As such, it is rare before the last quarter of 

the twelfth century and becomes much more prominent from the first quarter of the 

thirteenth century.  The earliest document to specify warranty against women, and 

the only one which can be dated to before c.1150, was issued by Roger de Mowbray to 

Byland Abbey in 1140 and gifted and confirmed to them his land in Scackleton and 

pasture rights at Hovingham and the land of Airyholme.121 

 

The inclusion of reference to women within the warranty clause has not yet been 

explained adequately.  Women were certainly potential persons against whom grants 

of land must be protected though, given the nature of landholding in this period, it 

was more likely that potential challenges would be made by men.  Perhaps the 

developing expansion of the warranty clause against challenges by women as well as 

by men should be interpreted as an indication of the growing recognition of female 

participation within landholding within the restrictions of dower lands, marriage 

portions, widowhood and beyond through developing practices of inheritance by 

female heirs.122  Indeed, the most likely cause of warranty against women arose from 

disputes over dower lands which were intended to support the widow for the 

remainder of her life but which, unless nominated during the lifetime of her husband, 

could be the cause of disputes as widow and heir fought over the choice parts of the 

dead husband and father’s lands.  The above document might have included such a 

warranty reference because Roger de Mowbray held land rights along with his mother 

Gundreda and was therefore very aware of female participation.  Roger’s mother, 

Gundreda de Gournay (d.c.1154), had been independently active in issuing charters 

and granting land from c.1130.123  However, documents which can be proven to hold a 
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which may have belonged to her dower lands but which, given the use of her seal in joint grants, might 

also have reflected the importance of the widow’s support to grants made by young heirs. 
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strong history of female involvement account for only a small portion of the 

documents specifying warranty against women.  This is certainly reflective of the fact 

that women comprised a significantly smaller proportion of landholding participants 

than men.  This aspect of the warranty clause is thus illustrative of the overall 

development of charter diplomatic. There is no evidence to contradict the suggestion 

that, in many examples, homines did not include women.  Indeed, while the obligation 

against men often appears with no further qualification this does not occur with 

regard to women.  Perhaps the appearance of feminas or dotes mulierum within the 

warranty clause emerged as some charter draftsmen became concerned about the 

lack of direct reference to women as an exploitable loophole.  Certainly, the 

prominence of two Scottish houses among this sample, the abbeys of Newbattle and 

Dryburgh with thirty-one and fourteen such examples, respectively, suggests that 

drafting preferences played a strong role in the use of this feature.124  There is no 

evidence of increased female participation within these documents or of prominent 

disputes that would precipitate such a necessity within these houses.  

 

Contra omnes gentes 

Twenty documents specify that warranty would be fulfilled against ‘people’ or 

gentes.125  This feature first occurs at an even later date than did the stipulation that 

warranty be fulfilled against ‘women’.  The first example was issued in c.1154x1175 by 

Roger de Mowbray who gifted and confirmed Middlethorpe to Byland Abbey.126  

Notably, this same Roger issued the earliest example of a warranty clause with 

feminas.  Possibly, the combination of his personal experience of female participation 

in landholding along with the increasing desire for accuracy produced the alternative 

terminology of gentes.  However, not only was this wording significantly less popular 

than ‘men’ or ‘men and women’ but was never used in conjunction with either word 

but only as a replacement.  After this initial mention by Roger de Mowbray, the next 
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warranty clause which included gentes did not appear until twenty years later and only 

became common from the second quarter of the thirteenth century.   

 

Contra omnes 

Eighty-nine documents state that the obligation of warranty will be fulfilled simply 

against ‘all’,127 e.g. the 1220x1241 gift and confirmation by Eustace de Stuteville of 

four bovates of land in the territory of Cawthorn to St Peter’s, York.128  Whether the 

nouns following omnes were deliberately or accidentally omitted is difficult to 

determine given the contemporary aims of streamlining diplomatic forms and 

providing additional clarity which could either shorten or lengthen the document, 

respectively.  Yet, accidental omission likely comprises a small proportion of these 

examples.  The earliest such example was issued by Roger de Mowbray in 1138xMay, 

1148 and recorded his confirmation of a settlement between St Leonard’s Hospital, 

York, and Thomas 'Guacclinus’ regarding three carucates of land in Stockton Forest.129  

Comparison with later examples reveals a clear difference in the construction of the 

warranty clause; e.g. the document of post c.1217 by Geoffrey de Scalers which 

confirmed to Easby Abbey three carucates of land in Stapleton previously given by 

Benedict de Stapleton.130  The majority of these documents employed omnes as a 

means of shorthand along the lines of ‘I warrant these lands of all things and against 

all’.  The method of promising warranty ‘against all’ clearly develops alongside the 

promise to warrant per omnia or ‘through all’.  The pairing of these two phrases is 

rhythmically pleasing within the charter and suitably broad enough to provide 

considerable protection of the donee and his rights within the tenement.  However, 

the use of contra omnes seems to decline somewhat after c.1200, suggesting that 
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additional specification was desirable as the clause was subjected to increasing 

scrutiny within the courts. 

 

A particularly unusual and rare warranty clause further identifies the people against 

whom warranty will be performed, if necessary, in religious terms.  This document was 

issued before 1228 by Henry de Neville who warranted his gift to Marton Priory in 

Northern Yorkshire his manor of Woodhouse, except 2 bovates of land in 

Appletreewick which he intended to give to Nun Monkton Priory against ‘all men both 

Christians and Jews’.131  The date of this charter is extremely late for such a drastic 

variation.  Perhaps, in terms of achieving maximum future protection against any 

challengers for the tenement, this method of recording warranty was the most secure 

of all.  Yet, the very fact that this form was so rare suggests a reluctance to deviate 

from more established norms at what was a relatively later stage in the formulation of 

charter diplomatic.  I am currently unable to find a specific reason for the choice of 

language within other charters by the Neville family or Marton Priory.  This example 

must therefore be regarded as an enigmatic, yet fascinating, choice of expression. 

 

While the majority of warranty statements record the obligation to warrant against a 

general audience, documents occasionally recorded more specific threats.  For 

example, the confirmation of two parts of the tillage on Brompton moor and 

concession of pasture in Brompton-on-Swale for a sheepfold in 1162x1181 by Richard 

de Rollos [II] to Easby Abbey named an individual, Godric de Skeeby, who was 

perceived to constitute a threat to the grant.132  Hyams cites this case in ‘Warranty and 

Good Lordship’ as an example of a tenurial discontinuity best understood in the 
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context where ‘the greater dependence on memory over written record allowed the 

lord more freedom to forget past memories’.133  To Hyams, this document was 

particularly interesting as it included the phrase vis regia which, he notes, was used by 

donors early in the reign of Henry II who imagined the potential future intervention of 

the king and in this instance, followed the obligation to warranty against all men and 

Godric in particular.134  Thus, if the king’s justices [responding to a writ of Godric] 

contest the grant then the donor [Richard de Rollos II] will stand with the canons to 

the best of his abilities. 

 

There is an interesting story behind this document.  Clearly, Godric perceived that he 

held some claim to the land, though the exact nature of this claim is unclear.  A small 

number of documents provide a few additional details.  Farrer suggests that Godric de 

Skeeby died shortly after 1162.  The same Godric appears as the recipient of a gift of 

forty-six acres of land in Brompton-on-Swale ‘in fee and inheritance’ in a charter 

issued by Richard de Rollos [II] in 1155xc.1165.135  The surname of this Godric is a 

toponym from the place of Skeeby, located within the parish of Easby and on the 

border of Brompton-on-Swale; the forty-six granted acres lay on the boundary of 

Skeeby.  The initial grant to the abbey by Richard’s nephew, Harold, in 1162x1181 of 

thirty-two acres of land on Brompton Moor survives but omits any mention of 

Godric.136  This Harold was known as Harold de Skeeby and, in a document issued after 

1181, as Harold, son of Aldred de Richmond.137  Godric was also referenced in a grant 

by the same Richard to Harold in 1162xc.1165 of a carucate of land in Skeeby which 

previously belonged to Harsculf Rufus for his service which had been due from Godric 

de Skeeby. 138  Farrer infers from this charter that both Harsculf Rufus and Godric de 

Skeeby were dead.  However, the chronology of the initial charter beginning in the 
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same year in which Godric is presumed to have died suggests that it was issued before 

his death and while he still posed a threat to the tenement.   

 

In perpetuum 

637 documents state that the obligation to warrant will be observed ‘in perpetuity’.139  

Perpetuum first appears in charters during the 1130s but only from the 1150s in 

significant numbers and at which point the rate of appearances seems to increase 

almost exponentially until the end of the studied period.  The earliest such use of 

perpetuum occurs in a document of 1130x1136 by Bertram de Bulmer who gifted and 

confirmed two bovates of land in Sutton (under Galtres) with other privileges to St 

Peter’s, York.140   As seen within this example, perpetuum was typically placed at the 

very end of the warranty clause to which it formed a natural conclusion. 

 

Fifty-three of the 638 documents containing perpetuum were issued to lay parties.141  

Such examples first appear later than documents to religious houses and become 

more common and at a much later point, which demonstrates that the comfortable 

association of the concept of perpetuity with grants in alms took much longer to be 

replicated among grants to lay persons.  The document with the earliest potential 

inclusion of perpetuum in a charter to a lay recipient occurs in 1138x1186 by Roger de 

Mowbray and gifted to Uctred, son of Dolfin, the manor of Hebden, by bounds, for 

eight shillings yearly.142  As this document only survives in a fourteenth-century 

cartulary copy, care must be taken in trusting the absolute accuracy of the document 

as the possibility for alteration or interpolation of the original charter is pronounced.  
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However, should the copy be truthful to the original, the form would be remarkably 

advanced for such an early example.   

 

Analysis of the recipients of grants containing perpetuum reveals the prominence of 

Byland Abbey, particularly among the early documents.143  In addition, seventy-one 

documents were issued to Melrose Abbey.144  It is also difficult to account for this 

trend.  Perhaps the inclusion of perpetuum was simply a house style or the slightly 

later foundation date of the house allowed their cartulary to begin with a slightly more 

advanced warranty clause from the outset.  As alms grants were intended to be 

perpetual perhaps such language was initially not necessary as it did not affect the 

duration of tenure but the duration of warranty.  Yet, perpetuum still only appeared in 

approximately half of all warranty clauses.  Perhaps the inclusion of the phrase ‘I and 

my heirs’ (or the equivalent) implied ‘perpetuity’ to an enforceable degree should the 

contract be disputed in court.   

 

Alternatives to perpetuum 

A small number of alternatives to perpetuum also communicated the intended 

longevity of the obligation; e.g. five examples specified semper meaning ‘always’.145  

The earliest example was issued in 1140 by Roger de Mowbray and gifted and 

confirmed to Byland Abbey his land of Scackleton, i.e. three carucates with rights of 

pasture at Hovingham and the land of Airyholme.146  Greenaway suggests that ‘the 

warranty-clause is suspicious, being in the style of the next century [i.e. the thirteenth 

century]’.147  In his review of the Charters of the Honour of Mowbray, White points out 
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that this comment is lacking sufficient support and clarity, failing to discuss or define 

the characteristics of warranty clauses within different periods and to refer to any 

secondary work on warranty.148  White proceeds to suggest that it is the presence of 

the words successoribus and feminas that might be characterized as belonging more to 

the thirteenth century and attributes this error to Stenton’s introduction to the 

Transcripts of Charters relating to the Gilbertine House of Sixle, Ormsby, Catley, 

Bullington, and Alvingham.149  Greenway also suggests that the charter is ‘a conflation 

of nos. 33 and 34 and a third charter concerning Hovingham (perhaps that mentioned 

in Egerton MS. 2823 fo. 43v)’.150  It is also worth noting that all documents within the 

Mowbray cartulary which relate to Byland Abbey and which pre-date the permanent 

settlement of the foundation at New Byland in 1177 are likely to have been adjusted. 

 

The remaining four documents were granted to St Leonard’s Hospital, York, suggesting 

that this variation was a house preference.  Two documents were issued shortly 

before 1148 by the same grantors, Robert, son of Copsi, and his heir, Torfin.151  Though 

the warranty clauses of these two documents are identical, differences in the witness 

lists suggest that one was based on the other, not that they were composed on the 

same occasion.152  The remaining two documents using semper were issued in 

c.1160x1170 to the hospital concerning the land of Great Wharram by the two 
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brothers Robert and William de Barkethorpe in turn.153  Again, the warranty clauses 

were identical.154   

 

Other alternatives were variants on the phrase qui vivunt et mori possunt, meaning 

that the obligation would be upheld against all that ‘are living and are able to die’.  

Clearly such a phrase relates back to, and elaborates upon, the recording of the 

general group against whom warranty will be upheld, e.g. the phrase contra omnes 

homines.  This alternative phrase appeared in twelve documents.155  The earliest 

example of this phrase was issued in 1160xc.1180 by Amfrey de Chauncy to St Peter’s 

Hospital, York, and gifted and confirmed a carucate of land in Skirpenbeck with four 

tofts and two crofts.156  Here the clause is directed towards elaborating upon the type 

of services and a general summary of the figures that the tenement will be warranted 

against.  As such, the absence of the words ‘acquit’ or ‘defend’ from this document is 

unexpected, though it could well be the case that the concepts of ‘acquit’ and ‘defend’ 

were so closely related to warranty that they came to be incorporated within it 

without further specification.  Amfrey de Chauncy issued at least nine other 

documents, three of which are issued to St Peter’s Hospital, York, yet none of them 

display the characteristic of the document above.157  The characteristic is also absent 

from the fifteen other documents which relate to Skirpenbeck.158  This feature was 

only employed by three religious institutions – St Peter’s, York, Melrose Abbey and 

Brinkburn Priory.  Reasons for the origin of this phrase and its limited use are unclear.  

Notably, Brinkburn Priory tends to use this type of phrase to supplement the general 

phrase contra omnes homines whereas St Leonard’s Hospital, York, and Melrose Abbey 

use this type of phrase to distinguish the group against whom the warrantor will 
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protect the donee against further levying of services.  For example, Ralph de Stanceby 

gifted and confirmed to Brinkburn Priory a toft in Upper Felton and added the phrase 

qui vivunt et mori possunt to his promise that he and his heirs would warrant ‘against 

all men and women’.159  Certainly, this trend is exaggerated slightly by the fact that 

three of the five documents which relate to Brinkburn Priory were issued by the same 

Ralph.  The clustering of uses of this phrase by a limited number of religious houses 

and by certain benefactors indicates the presence of house drafting preferences.  

However, the small number of documents in which it is found indicates that it 

remained a minority choice.  Furthermore, the repetition of this phrase among the 

charters of an individual or members of the same family indicates either the 

composition of multiple documents within the same space of time or the existence of 

a family preference.  Overall, alternatives to the word perpetuum are rare as the word 

encompasses notions of a long-lasting warranty obligation in a short and efficient 

manner.   

 

Warranty by Multiple Warrantors 

1168 documents include a warranty clause which clearly designates that the warranty 

obligation would be fulfilled by multiple parties.160  Without exception, the grantor of 

the document is also the primary warrantor and the most frequent addition to the 

warranty clause was his/her unnamed heirs.  Hyams pointed out the prominence of 

the inclusion of heirs within the majority of warranty clauses as approaching standard 

practice before the time of Henry II’s reforms and one generation before their 

equivalent appeared in France.161  Bracton stated that if the grantor purports to bind 

to warranty both himself and his heirs, the warranty binds the heirs ad infinitum.162  

However, as he also notes, future reliance upon the heir of the original warrantor to 

provide the secondary obligation of escambium was not without risk to the warrantee 

as the heir would be restricted to fulfilling it from lands inherited from the original 

                                                           
159 ‘Ego vero et heredes mei warantizabimus praedictis canonicis praedictam terram contra omnes 

homines et omnes feminas, qui vivunt et mori possunt’.  Brinkburn 29. 
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 For the list of documents, see below, Appendix Nineteen. 
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 Hyams, Warranty and Good Lordship, p.471. 
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 Bracton f. 37, no. 10. 
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ancestor.163  By the time of Glanville, ‘the heirs of donors are bound to warrant to the 

donees and their heirs the gifts and the things given, in so far as they were given 

rationabiliter’.164  It certainly appears that the inclusion of the grantors’ heirs within 

the warranty obligation indicated that the grant was intended to be maintained over a 

very long period of time.  Moreover, such a period of time was not described explicitly 

and with regard to the life span of a single heir beyond the grantor who might 

reasonably be expected to outlive the grantee.  It is significant, too, that the word 

perpetuum was frequently and increasingly attached to the warranty clause. 

 

Warranty by a Single Person 

Warranty by an individual was very rare and appeared in only sixty documents.165  

There are a slightly higher proportion of documents issued before the 1170s than 

among the entire group of documents with warranty language.  Mirrored among the 

smaller sample of leases with warranty clauses and in Hyams’ findings, this pattern 

would suggest that, once recorded, the obligation to warrant land rapidly became 

heritable.166  The relationship between this factor and the larger concepts of land 

heritability is certain worthy of more attention.   

 

Assigns 

Only fifty-seven documents included either an addition or substitution for the word 

heredes within the warranty clause.167  Thirty-seven specified that assigns would share 
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 Bracton was careful to note that the primary obligation of warranty and acquittance was unaffected 

under such circumstances.  Bracton ff.322-322b.  For a fuller discussion of the restrictions upon the 

obligations of escambium and the measures that were sometimes taken to evade it, see Bailey, 

‘Warranties of Land’, p.293. 
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 Hyams, Warranty and Good Lordship, p.469. 
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 EYC i  36, 257, 277, 315, 340, 409, 511, 603, 619, 623, 734, 783, 818, 839, 860, 892-3, 901, 1096, 

1109, 1187, 1235, 1250, 1321, 1607, 1631, 1744, 1748, 1868, 1874; iv 13, 38, 120, 135, 198, 229, 237; vii 

131-2; viii 134; x 43; xi 62, 72, 161, 170, 193, 242, 274, 279; xii 66.  Kelso 51, 53, 72-3, 86, 126, 128.  

Melrose 113-4.  Mowbray 125, 255, 368.  Newminster 7-8, 80-1. 
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 Hyams, ‘Warranty and Good Lordship’, p.459. 
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 Brinkburn 51, 53, 55, 89, 139, 193, 203, 205, 212.  Dryburgh 215.  EYC i 290, 321, 901, 1644-5, 1817, 

1871; vii 73, 81; viii 111, 132; xii 97.   Melrose 189, 206, 224, 242.  Mowbray 55, 120-1.  Newbattle 33, 
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the future obligation to warrant the grant.168  One of the earliest such uses appeared 

in the gift and confirmation of 1190x1212 by Adam de Bikerton and his wife, Emma, to 

St Peter’s Hospital, York, of land in St Andrews-gate.169  This timeframe fits with the 

wider growth of references to assigns throughout the charter.  

 

While the majority of documents employed ‘assign’ as an alternative to ‘heirs’, only 

two of the thirty-seven examples used only ‘assign’.170  The two documents are the gift 

and subsequent confirmation by William Puffyn to Brinkburn Priory in the middle of 

the thirteenth century of a toft and croft in Thirston.  As might be expected of grants 

between the same parties, the warranty clauses of these two documents are 

identical.171  It is likely that these documents used ‘assign’ as William Puffyn had no 

heirs.  Though William appears in two other documents related to Brinkburn Priory but 

there is no evidence within them to further our knowledge of the Puffyn family.  The 

repetition of phraseology between these documents could be accounted for by a 

simple copying error though it is more likely to be an indication of the impact of 

beneficiary drafting.172 

 

 

                                                                                                                                                                          
195, 206, 275.  Newminster 92, 96-7, 100, 102-3, 111, 115-6, 116, 150, 152-3, 155-6, 164, 168-9, 170-1, 

171, 173, 174, 201, 204, 225-6, 226, 232, 232-3, 233-4, 239. 

168
 Brinkburn 51, 53, 55, 193, 220.  Dryburgh 215.  EYC i 290, 321; vi 81; viii 132; xii 97.  Melrose 242.  

Mowbray 55.  Newbattle 33, 195, 275.  Newminster 92, 96-7, 100, 102-3, 111, 115-6, 116, 150, 152-3, 

155-6, 164, 168-9, 170-1, 171, 173, 174, 201, 225-6, 232, 232-3, 233-4. 

169
 EYC i 290.  An earlier document with this characteristic was issued by Roger de Mowbray and gifted 

Middlethorpe to Byland Abbey.  Though this document has been dated to c.1154x1175, Greenway 

suggests that it is a later forgery constructed during the 13
th

 century disputes between Henry, abbot of 

Byland, and William de Malteby over thirteen bovates in Middlethorpe.  See Greenway, Charters of the 

Honour of Mowbray, pp.43-4. 

170 Brinkburn 51, 53. 

171
 ‘Ego vero, Willelmus et assignati mei, dictum toftum et croftum dictis canonicis et eorum 

successoribus ad dicti luminis sustentationem warentizabimus, acquietabimus, et defendemus contra 

omnes homines et feminas imperpetuum...’. 

172
 For the necessity of including cartulary copies within this study, see above, p.6. 
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Successors 

Eight documents mention that the grantor’s ‘successors’ would share the warranty 

obligation.173  The earliest appearance of this feature was in the gift and confirmation 

of 1175x1177 by Roger de Rohale of the land of ‘Brodhold’ in Egborough to the 

brethren of the Temple of Jerusalem.174  Clearly, this usage of ‘successor’ in addition to 

‘heirs’ was intended to extend the warranty obligation over the maximum number of 

individuals.  Humphrey de Rual, the father of this Roger, fathered many other children 

of whom Roger appears to be the eldest son.175  Humphrey held his fee from Henry de 

Lascy c.1166 and was the grantor of land to Watton Priory of land in ‘Roall’ (likely 

Ruthall in Shropshire) from which the family are thought to take their name.176  While 

the nature of the connection between the Rohales in Yorkshire and Shropshire is yet 

to be determined, if the tendencies of the Shropshire branch of intra-family conflict 

and dispute are reflected in Yorkshire then it is possible that Roger was anticipating 

irregular descent.  For whatever reason then, this combination was uncommon. 

 

The use of successors was equally likely to be used in the charters of lay and religious 

figures.  Four uses of ‘successors’ refer to a religious party fulfilling the warranty 

obligation.177  Such examples of warranty by religious parties tend to be distinguished 

by two characteristics: firstly, they were not likely to appear until relatively later on in 

the development of the warranty clause, typically not until part way through the 

thirteenth century; secondly, many statements of religious warranty involved land 

which had been exchanged with a lay party and was recorded alongside a mutual 

expression of warranty by this lay party. 
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 Brinkburn 205.  Dryburgh 200, 289.  EEA xxv 317; xxix 41.  EYC iii 1627; xi 87.  Newbattle 206.  . 

174
 EYC iii 1627.  ‘...Has prenominatas terras debemus ego et heredes mei et successores contra omnes 

homines in perpetuum warantizare...’. 
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 Roger de Ruhale or Rohale confirmed his father’s grant to Watton Priory.  In addition to Roger, 

Humphrey is known to have fathered several sons, Henry, the clerk of Kellington, John, rector of 
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For a full discussion of these figures see Farrer, EYC iii, pp.285-9. 
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 EYC iii, p.286.  See also R. W. Eyton, Antiquities of Shropshire, Vol. 4 (London, 1857), pp.47-51.  The 

exact nature of the connection of these different Rohales is currently unclear. 
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 Brinkburn 205.  Dryburgh 200, 289.  EEA xxv 317.   
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Warranty with a Specific Family Member 

Eight documents recorded that the warranty obligation would be fulfilled with a 

specific family member who was not referred to as heir.178  This additional figure was 

the wife of the grantor in two examples.179  For example, in 1195x1215 Roger, son of 

Alan de Folifayt, and his wife, Alice, jointly granted and co-warranted to Adam de 

Lengesby of a third part of a bovate and a third part of a toft in Rogerthorpe to hold 

for his life.180  Despite the large number of documents co-granted by the conjugal pair, 

such promises to co-warrant are extremely rare as such documents frequently began 

in the plural tense and then switched to the singular tense, referring only to the 

husband.  Perhaps in these instances, the participation of the wife reflected the fact 

that she held dower rights in those lands.181 

 

In two documents the appearance of the grantor’s wife and heirs as consenting parties 

within the laudatio was matched by their appearance as co-warrantors.182  For 

example, in c.1165x1179 Adam, son of Peter de Birkin, gifted and confirmed one 

carucate in Horsforth, two carucates in Keighley and one pound of wax yearly at 

Michaelmas to the nuns and canons of Haverholme.183  The pluralisation of the 

warranty verbs within a grant issued by an individual suggests that the involvement of 

consenting parties could be conceptualised as being more active than might be 

expected, particularly in terms of sharing the future protection and warranting of the 

tenement. 

 

Lastly, three documents record the involvement of the grantor’s son or sons in the 

process of warranty.184  Two of these documents relate to agreements made by 
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 EYC ii 901, 1644-5, 1817, 1871; viii 111.  Mowbray 120-1. 
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 EYC iii 1644, 1871. 

180 EYC iii 1644.  ‘...Nos vero Rogerus et Alicia uxor eiusdem et heredes nostri...contra omnes homines 

warantizabimus et defendemus...’. 
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 See above, pp.47-60, for discussion of co-granting with females. 
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 EYC ii 901; iii 1871. 
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 EYC iii 1871. 

184
 EYC iii 1817.  Mowbray 120-1. 
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members of the Mowbray family which thus accounts for the plural nature of the 

warranty clause as family preference in the instance of multiple adult sons.  There is 

also a single example each of a warranty clause including a brother and a daughter.185  

Both of these types of co-warrantors reflect instances where there was an absence of 

male children.  Yet warranty with a daughter is interesting as the presence of female 

participants in warranty is unusual.  This document was issued in 1159x1164 by Elias, 

son of Hugh de Bosville, who gifted all his land of Harthill to his man Reginald de 

Warenne to hold by the service of a quarter of a knight’s fee.  Not only was the gift to 

be warranted by the grantor and ‘his daughter and heir, Lettice’, but the warranty 

obligation was performed in the presence of Isabel, countess de Warenne, domina 

nostra, who, in addition, was also pledged to warrant the gift.186  Additionally, this 

document records the promise of Reginald and Reginald’s son, William, to be faithful 

to Elias and his heirs as lords of the fee.187  Such stringent assurances of good 

behaviour, particularly towards respecting the seignorial superiority of Bosville and 

Lettice, were prompted by two issues, i.e. the weakness associated with the absence 

of a male heir and the threat posed by the Warenne family relationship between the 

recipient of the grant and the overlord of this entire circumstance.  It is possible that 

such explicit references to named heirs reflected the initial landholding ceremony.188 

 

Two documents provide an insight into warranty with lords.189  The first document was 

issued in 1200x31 December, 1232, by Mary of Hailes, daughter of Kilvert, and 

recorded her gift and confirmation to Newbattle Abbey of nine acres of land in North 

Hailes, by bounds which she promised to warrant with her heirs and her lord, earl 
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 EYC iii 1645; viii 111. 

186 ‘...et filia mea Letiz que est heres meus…’. 

187 EYC viii 111.  ‘Et de hoc ipse Regin[aldus] et Willelmus filius eius affidauerunt ad portandam fidem 

michi et heredibus meis sicut domino de predicto feodo…’. 

188
 The recording of the names of co-granting heirs was similarly rare.  See above, p.67. 

189
 EYC vi 40.  Newbattle 91.  For a third example, see above, the case of Robert de Quinci and a twenty 

year lease to Newbattle in 1171, pp.206-7. 
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Patrick.190  As the document states that it was issued during her widowhood and her 

lord was the well documented Patrick, Earl of Dunbar (d.1232), the possibility of the 

word domini indicating a husband is unlikely.  Certainly warranty by a female grantor 

was rare, a feature that reflected the weaker societal position of women.  Perhaps the 

aspect that necessitated his strict involvement can be accounted for by the fact that 

the land in question bordered lands belonging to her nepos, Randulph, whose 

impartiality might not be depended on in the case of any subsequent boundary 

disputes.  The second document records the perspective of the lord.  In 1196 Henry de 

Stonegrave issued a charter to Drax Priory which recorded only his obligation to 

warrant the four acres of land demised for a period of eight years by his man Ralph, 

son of Richard.191  Such examples of seigniorial participation in or confirmation of 

warranties are extremely rare since the very act of providing warranty was an 

indication of the grantor’s ability to fulfill it without recourse to an external superior. 

 

Warranty Recipients 

While the analysis of the participants providing warranty is very much in line with the 

trends seen in Hyams’ study, the recipients of warranty have been little considered.  

While the majority of documents do include a reference to these recipients, in only 

183 documents does such a reference mention their heirs, assigns or successors.192  

The most common addition to the recipient of the clause is heirs who appear in 127 
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 ‘...Ego vero et heredes mei per gratam dei et auxilium domini mei comitis Patricii warantizabimus eis 
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documents.193  This feature is extremely rare in the few years before c.1150 and only 

appears in large numbers during the last quarter of the twelfth century, peaking in the 

period 1190x1210.  A single example deviates from the pattern of referencing simply 

the recipient and their heirs: in c.1175x1197 Thomas, son of Geoffrey de Etton, 

warranted his gift of nine acres in the fields of Skerne and two acres of meadowland to 

his daughter Maud and her husband Robert, son of Nicholas de Cowlam, along with 

their sons and their heirs.194 This direct specification of the descent of the land against 

collateral heirs is interesting and highly unusual within the entire corpus.  As Farrer 

suggests, it is possible that Thomas, who consented to the above grant, was 

illegitimate.  The fact that the recipients are specified at the outset of the document 

and repeated in the warranty clause is important as it indicates the overall significance 

of the clause.195 

 

To Assigns 

Thirty-six documents include the recipient’s assigns within the warranty obligation.196  

Twenty-seven of these documents were issued to lay parties and the remainder to 

religious houses.197  The apparent popularity of Newminster Abbey, which received 
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five documents, is accounted for by the fact that three were issued by James de Cause 

concerning grants at ‘Lithedon’.198  Of the four lay recipients, one example of 

1190x1200 was issued from father to son and might have pre-dated the production of 

heirs but there is little to suggest that this was the case in the other examples.199  

There are no examples within the entire group that predate c.1175; indeed, this 

feature was more common from the turn of the thirteenth century reinforcing its 

status as a later development in document construction.  Twenty-five examples 

combine heirs and assigns.200  The chronology of this group is influenced heavily by the 

presence of assigns; as such there are no examples which predate c.1175.  Indeed, this 

combination of words appears slightly later than the sample which contain only 

‘assigns’ and became common only in the last few years of the twelfth century and 

increased in number during in the thirteenth century.  Rather, the appearance of this 

word was a drafting preference of grants during the late twelfth and thirteenth 

centuries as an alternative or supplement to successores for religious houses who 

avoided the terminology of ‘heirs’ and occasionally to both religious and lay parties as 

a means of conveying licence to alienate the tenement.   

 

To Successors 

Forty-one documents designate the warranty obligation to the recipient and 

‘successors’.201  Apart from two atypical examples issued around the middle of the 

twelfth century, this form starts to appear in small numbers during the last quarter of 

the twelfth century but only become common from the thirteenth century.  There is a 

clear dominance of usage within this group by the Northumberland houses, Brinkburn 

Priory and Newminster Abbey.  In addition, it is significant that this form appears in 
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two of the eight documents to Holyrood Abbey among this corpus.202  However, as 

both were issued by Ralph de Vermelles, son of Philip II, and concerned the 

confirmation of Romanno to Holyrood and its subsequent exchange with Newbattle of 

land in Mount Lothian it is likely that this phraseology has its origins among the 

Newbattle drafting preferences.  Overall, the majority of these examples were issued 

to religious recipients as a consequence of the avoidance of inheritance language in 

relation to religious participants.  Only three documents use successores in reference 

to lay parties; 203 e.g. in 1180x1193 Robert de Lascy gifted and confirmed one bovate in 

Great Marsden to his uncle, William Fitz Eustace.204  A single document combined 

‘successors’ with ‘assigns’; this document was issued in 1198x1213 by Garsia, daughter 

of Alexander Musard, to St Peter’s, York, of a bovate in Barton.205  The reason behind 

such an unusual choice of language is unclear though it is likely that, as in the case of 

the phrase in feudo et elemosinam, the forms of expressions of the grant in fee and in 

alms overlapped to a small degree, and were indeed influenced by one another.206  

One example includes reference to the hominibus of the primary recipient of the 

grant.207  Such examples are unusual and appear only within the documents of the 

thirteenth century.  One such documents was issued before 1222 by Elias de Rilston II 

to Christina, daughter of Uctred Langstirhap, and quitclaimed his right in three bovates 

of land in ‘Scothorpe’ warranting to Christina et hominibus suis predictum 

homagium.208  The concept of providing warranty to the recipient and their men is 

certainly unfamiliar.  In this instance the inclusion of hominibus suggests that warranty 

will be given to the men of the recipient who were likely the figures to whom the land 

would be subinfeudated.  It is also possible that this feature can be attributed to a 

simple copying error based on the misreading or anticipation of heredibus. 
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The use of warranty language in leases is particularly interesting as the increasingly 

heritable nature of the warranty obligation rendered the recording of such clauses to 

be unexpected.  As discussed at length above, warranty clauses appear in eleven 

leaseholds; in nine of twenty-seven termed leases and in two of twenty-eight life 

leases.209  For example, a document issued in 1196 by Henry de Stonegrave to Drax 

Priory recorded his pledge to provide warranty to this house for the duration of the 

lease arranged by his man Ralph, son of Richard de Wel.210  This charter contained no 

express warranty language between Henry and Ralph as this was not necessary; 

however, though Ralph was not liable to warrant the land he was still being held to 

account for certain responsibilities: the defence (as opposed to acquit)211 of the leased 

land against forinsec service, ditch services, and defence against all other service 

claims.212  This separation of defending the tenement against additional or excessive 

services from the general warranty obligation is very interesting.  This document is a 

good example of warranty being given for a restricted time; the absence of this 

condition particularly in a leasehold issued late in the twelfth century would not 

preclude the option of heritability with enough force that it could potentially 

compromise the future retrieval of the leasehold.  It is significant that the warranty 

clause included the lord’s heirs in reference to a temporary grant that was not 

intended to be inherited.  Perhaps the grantor was elderly or in poor health and such a 

security measure to ensure that the land continued to belong to the grantor’s family.  

As the leased land is not named it is impossible to investigate this grant further.  

Additionally, neither party appears in any further documentation.   
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A second lease provides a more basic example of the warranty obligation within a 

leasehold.  At Martinmas, 1161, William de Hamby demised two carucates of land in 

Ugthorpe to the canons of Guisbrough for twenty years which he, without mention of 

heirs, promised to warrant.213  This lease differs from that of Henry de Stonegrave in 

that the warranty clause here limits responsibility solely to the grantor who will 

provide protection against the infringement of liberties and customs.  This shift in the 

target of the warranty clause clearly omits several aspects of the expected language 

which pertain to perpetuity: there is no involvement by heirs, the leasehold is not 

stated to be upheld against external parties such as ‘all men’ nor is the word 

perpetuum or any of its synonyms present.  This absence should be interpreted as 

being particularly significant.  As discussed within Chapter Four, later examples of 

warranty within leaseholds often include or repeat the language that imposed the 

time limitation upon the lease’s duration.214  It might increasingly be the case that the 

involved parties perceived the inclusion of the warranty clause with time-limited 

vocabulary entirely justifiable as an additional means of safety in preventing unwanted 

alienation of land.  However, given the overall rarity of warranty clauses within 

leaseholds during the period of study it is clear that such a feature was additional and 

not a requisite for a successful leasehold.   

 

Occasionally a document will acknowledge the role of warrantor in reference to a 

specific part of the entire grant being recorded.  In 1175, Silvan, abbot of Rievaulx, and 

the convent granted 10.5 acres of land in Willerby and other tenements there to St 

Mary’s, York, given previously by Henry de Willardby including a demise of pasture for 

300 sheep of the warranty of Turold de Nevill and Odo de Neuton.215  References of 

this nature are very rare.  Turold appears in the witness lists to numerous charters 
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 ‘...Ego autem debeo warantizare hanc terram cum omnibus libertatibus et consuetudinibus suis tam 

in bosco quam in plano, in aquis et pascuis et pasturis...’.  EYC i 619. 

214 See Chapter Four.   Kaye acknowledges the impact of the language of life estates upon the warranty 

clause these grants.  See Kaye, Conveyances, p.239. 

215
 ‘...Super hoc omnia concessimus et dimisimus predictis canonicis pasturam trecentarum ovium de 

warantizatione Turoldi de Nevilla et Odonis de Neutona et successorum eorum quietam, quam ipsi 

canonici nobis concesserunt...’.  EYC iii 1230. 
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issued in relation to land in Willerby.  I am currently unable to find further information 

on either Turold or Odo.   

 

The final issue in this analysis of the warranty clause is warrandice.  As Stringer 

suggests and Taylor reiterates, the monks of Melrose appear to have demanded 

warranty clauses in their arrangements with non-royal grantors.216  Taylor cites the 

earliest surviving document from the Melrose cartulary which contains a warrandice 

clause as the 1153x1159 gift to the abbey by Cospatric II of the lands of Hatside and 

Spott.217  This clause is effective but simple and omits supplementary verbs, a 

statement of perpetuum as well as specification of services from which the land was to 

be acquitted.  From this early example, the warrandice clauses of the Melrose 

documents quickly increased in length and sophistication.  Taylor has calculated that 

express warrandice clauses are present in each of the 137 private deeds by non-royal 

donors which survive as originals.  As she rightly posits, this pattern of evidence, 

namely high distribution in non-royal acta and the almost total early absence from 

royal acta indicates that the motivation behind its presence lay with the monks 

themselves rather than with the capella regis. 

 

It is worth briefly summarising the warrandice habits of the Southern Scottish abbeys 

in turn.  There are forty-one examples of non-royal warranty within the Dryburgh 

cartulary.218  The earliest example was issued in 1150x1162 by Hugh de Moreville and 

warranted his gift and confirmation of half a carucate of land in Newton Lauder.219  
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 Such a trend is visible within the acts of the lords of Galloway; Stringer, ‘Acts of Lordship’, p.206. 

217
 ‘...Has autem prefatas divisas versus omnes homines ego et heredes mei predictis monachis 

guarantizabimus...’.  Melrose 6. 

218
 Dryburgh 23, 33, 106-7, 114-5, 123-4, 128, 134-5, 153, 161, 167-8, 170, 172-3, 176, 178-9, 181-3, 

185, 188-91, 194-6, 200-1, 203, 205-6, 217, 223, 285, 289.  Dryburgh 215 is an early example which 

records the default of warranty issued to the abbey after December 9th, 1165, by William Carmichael, 

burgess of Lanark, in his gift and confirmation of a burgage in Lanark.  Alice Taylor has summarised the 

earliest examples of express warrandice from each Scottish religious house.  I will set these examples 

into the larger context of the body of documents to which each one pertains and draw conclusions. 

219
 ‘...Hanc vero donationem ego et heredes mei predictis canonicis contra omnes homines 

warantizabimus...’.  Dryburgh 201. 
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The next express warrandice clause was issued in 1182xDecember 31, 1232, by Patrick, 

earl of Dunbar, of a perambulation of the boundaries of Ercildon and Caddesley.220  

These two early examples are followed by a gap of at least twenty years, from which 

point examples of warrandice appear more frequently, particularly from the 1210s.  

This increase in the number of warrandice charters in documents to Dryburgh Abbey is 

swelled to only a small extent by the repetition of language by the same grantors in 

confirmations of earlier documents or by members of the same family. 

 

A similar situation can be seen among the acta of Kelso Abbey.  There are thirty-nine 

documents within the records of Kelso Abbey that contain a warrandice clause.221  The 

first instance of a warranty clause among the charters of Kelso Abbey is the 1162x1182 

gift and confirmation by Waltheof of two neyfs and their dependents.222  This grant 

was considerably later than the first example from Melrose but was much closer to the 

first surviving instance from Dryburgh.  However, unlike the chronological distribution 

of warrandice clauses from the latter’s cartulary, this first express warrandice clause is 

followed by a smaller gap as the date ranges of the next two examples overlapped 

with the latter years of the first example.223  The repetition of phraseology among 

members of the same family or by an individual is more prominent among the Kelso 

records.  For example, four documents alone were issued in the mid-13th century by 

Thomas de Gordon, son of Thomas de Gordon, and a fifth by another member of the 

Gordon family.224  Additionally, given the close patronage relationship of the Mow 

family with the house, there are seven examples of warranted charters by members of 

this family during the period c.1202xc.1251.225  Furthermore, these examples of 

warrandice are also notable for the presence of female grantors and co-grantors (and 
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 ‘...Ego autem et heredes mei dictam terram cum dictis divisis contra omnes homines dictis canonicis 

warantizabimus…’.  Dryburgh 114. 

221 Kelso 34, 36, 47, 51, 53, 72-3, 86, 120-3, 126-8, 133-4, 148, 150, 156-7, 159, 162, 169, 240, 247-52, 

255-7, 289, 293, 326, 507-8. 

222
 ‘...et ipsos contra omnes homines eis warantizabimus...’.  Kelso 128. 

223
 Kelso 250, 507. 

224
 Kelso 121-3, 127 and 126, respectively. 

225
 Kelso 148, 150, 156-7, 159, 162, 169. 
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by implication warrantors and co-warrantors).  Understanding how these families 

became aware of the concept of warrandice as a beneficial presence within charters 

might provide more information as to its origins within the region. 

 

Fifty-three documents from Newbattle Abbey contain express warrandice clauses.226  

The earliest example was issued to the house in the 1153x1159 gift and confirmation 

of Bearford and a ploughgate of land on Peffer Burn called ‘Prora’, both in East 

Lothian, by Countess Ada.227  Given the specification that these lands were to be held 

as Robert, son of Geoffrey, had held them, MacQueen suggests that the warrandice 

clause might have been motivated by a desire to protect the lands from future claims 

by this Robert or his heirs.228  This initial document is followed by a gap of at least 

fifteen years before further examples of express warrandice survive.  Beyond a cluster 

of six documents during the last quarter of the twelfth century it is not until c.1220-

1230 that the warrandice clause appeared regularly within the Newbattle records.  

There is some evidence of repetition of diplomatic procedures by the same individual 

or members of his family.  However in contrast with Dryburgh and Kelso, the 

participants in documents with express warrandice clauses from Newbattle Abbey are 

of a much broader and more diverse range of persons.  In such circumstances then, 

the impetus for warrandice clauses must be attributed to the influence of the house 

who determined that such clauses were a highly desirable feature of the charter. 

 

Unlike the other houses of south-east Scotland, there is only one example of express 

warrandice among the charters of Holyrood Abbey; clearly, warrandice clauses were 

not part of the drafting repertoire of the house.229  This document was issued in 

1214x1229 by Ralph de Vermelles, son of Philip secundus, and confirmed and 

                                                           
226 Barrow 1.  Newbattle 13-4, 25-9, 31-3, 35-6, 48-50, 64, 68-9, 74, 76-8, 83-4, 86, 89, 91-2, 94, 96-7, 

102, 105-6, 109, 113-4, 116-7, 131-3, 138-9, 142-4, 184-5, 189, 199, 206. 

227
 ‘...Ego autem et heredes mei predictas terras prenominatis monachis contra omnes calumpniantes 

warantizare debemus…’.  Newbattle 69. 

228
 MacQueen, Common Law and Feudal Society, p.47. 

229
 Holyrood App II 12. 
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augmented the grant of his uncle and father of land in Romanno, Peeblesshire.230  The 

presence of this extremely long and detailed warrandice is explained by their 

interactions with Newbattle Abbey, an institution fond of including warrandice clauses 

and who are mentioned within the clause itself, as the Newbattle monks exchanged 

pasture lands in Romanno for the land of the Holyrood monks in Mount Lothian. 

 

Ten documents with express warrandice clauses were issued to Coldstream Abbey.231  

The first example was issued to the house c.1220x1242 by Patrick, III earl of Dunbar, 

and gifted and confirmed land, by bounds, at Hirsel next to ‘Leet’ on the south side of 

the bridge.232  Documents of this nature commence at a much later time within this 

sample than in other Scottish houses, becoming common only in the second quarter of 

the thirteenth century.  Moreover, there is a close association with warrandice clauses 

in the charters of the Earls of Dunbar and Lothian which account for five of the ten 

examples to the house.233  Such a tendency is to be expected as Cospatric, II Earl of 

Lothian (d.1166), and his wife, Countess Derder, are thought to have founded the 

nunnery c.1150.234  In comparison with the records from the abbeys of Newbattle and 

Melrose in particular, a smaller number of participants were employing warrandice 

clauses in their charters. 

 

Yet, there is one small but crucial aspect of the Melrose conundrum that Taylor has 

acknowledged but not considered in-depth: the importance of religious orders.  

Melrose was re-founded in the Cistercian Order by King David I in 1136 under the 

control of the Yorkshire house of Rievaulx, an abbey with a strong record of employing 

warrandice language.  In comparison with its neighbours, Melrose was the only 
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 ‘Et ego et heredes mei totam supradictam terram de Romanoch cum omnibus pertinentiis suis sicut 

liberam et puram et perpetuam elemosinam antecessorum nostrorum et nostram supradictis monachis 

de Neubotle et successoribus suis in perpetuum warantizabimus contra omnes homines et omnes 

feminas et de omni servitio defendemus’. 
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 Coldstream 9, 16, 19-20, 31, 33, 51, 53-4, 57, APP IV. 
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 Coldstream 19. 
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 Coldstream 13, 16, 19-20, 57. 
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 V. B. Turnbull, Historical Memorials of Coldstream Abbey Berwickshire, (London, 1850), p.28. 
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institution to have as a mother house an institution from the northern stronghold of 

early warranty language, Yorkshire.  Of the large-size houses for which we still have 

records, Kelso Abbey was founded as a Tironensian house from Selkirk Abbey in 1143, 

Dryburgh Abbey was founded in the Premonstratensian Order from Alnwick Abbey in 

Northumbria in 1150 and Newbattle Abbey was founded from Melrose in 1140.  Of 

these four houses, it is certainly significant that with the exception of Melrose Abbey 

warrandice clauses appear most frequently in the records of its own daughter house, 

Newbattle Abbey.  The trail of influence between the two houses is clearly perceptible 

through the numbers of documents and, in particular, the higher number of earlier 

examples.  It is likely then that the trail of influence passed initially between religious 

houses through shared personnel.  However, the evidence of these early years is so 

fragmentary as to prevent the identification of many of the key figures involved in the 

early management of these institutions and thus the proof of this theory.  Indeed, such 

is the lack of evidence that we often have very little information even about the abbot, 

the most important individual in the religious house.  So, while it is difficult to trace 

individual figures between these religious houses we can follow repetitions of 

language through the different generations of the same family.  Indeed, the canniness 

of the Cistercian Order in quickly recognising and adopting new methods of security 

through the wording of their charters has already been noted by Stringer and was 

ultimately a hugely influential factor in the early spread of, at the very least, 

awareness of the range of diplomatic tools available to the scribe.235   

 

Conclusion 

By analysing each of the key linguistic features of the express warranty clause relative 

to a multitude of factors including chronology, geography, participants and grant type I 

have provided a map to the contemporary perceptions and expectations of warranty 

procedures.  What emerges from this analysis is the degree of variability in the 

composition of the warranty clause which occurred around the fundamental features 

which defined its later appearance.  To date, the analysis of each linguistic aspect of 

the warranty clause has featured only rarely within historical analysis.  In his study, 
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 Stringer, ‘Acts of Lordship’, p.206-7.  
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Postles built upon Stringer’s observation of the prominence of Cistercian houses in 

consistent and early usage of warranty clauses and additionally highlighted the 

presence of warranty clauses forms that were distinct to each of his studied English 

houses.  This absence of shared procedures and the influencing of composition in the 

interactions with other houses and families indicated the paramount importance of 

beneficiary drafting to the style of the warranty clause, and perhaps more than in the 

case of other aspects of the document; such house preferences have been highlighted 

throughout this chapter.  In many ways, the warranty clause functions as a barometer 

for the very nature of the document itself, summarising and highlighting the features 

of the document which were of the utmost importance to the document’s composer.  

For example, the choice of verbs, the expression of the parties against and to whom 

warranty will be upheld, the inclusion of specified service provisions, the fusion of 

warranty with maintenance, affidation and sealing actions all permitted a variety of 

expression that no other aspect of the document could match.   

 

The comparison between practices in English houses with that of Scottish houses is a 

very fertile area of study.  Many of the early examples of ‘negative’ warranty, seen 

among the records of some northern English houses, are absent from the Scottish 

material owing perhaps to the heavy documentary losses suffered by this region.  

From the point at which material starts to survive in Scottish cartularies, very little 

time passes before examples of express warrandice also survive; thus ‘lagging’ behind 

the English material by only a decade or so.  Where the Scottish material does differ 

from the English material is that the early usage of warrandice clauses was not 

transferred into consistent and regular usage until a much later point in time which, 

for every house except Melrose and Newbattle, is either the first or second quarter of 

the thirteenth century.  What we can conclude from the study of these houses is that 

clearly the persons composing Scottish charters were aware of warrandice procedures 

and of their potential benefits.  Furthermore, the prominence of these features among 

the Cistercian houses of Melrose and Newbattle not only matches wider trends 

throughout the region of this study but reinforces the significance of religious orders 

as an important factor in the composition of documents.  
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Conclusion 

 

The primary aim of this thesis was straightforward: to explore the charter diplomatics 

of the non-royal acta of the eastern Anglo-Scottish border region during the pre-

Common Law period with the intention of establishing norms of expression.  Such 

norms have been considered in relation to issues such as conceptions of the law, rights 

to property, the changing relationship between the landholding transaction and the 

charter, the increasing professionalization of document composition and production 

as well as the impact of other key issues such as power, status and gender.  I will 

summarise the key thematic findings of this study relative to the five explored topics: 

joint granting and consent, separate confirmations, inheritance, leases and warranty. 

 

Firstly, there are some general remarks to be made about the documents themselves.   

Despite heavy losses, an extensive range of primary sources has been collected, 

providing significant coverage of the region and time period.  The inclusion of nine 

entire cartularies has demonstrated the value of the study of cartulary copies, despite 

the potential implications that this held upon the ability to place greater trust in the 

data and the reservations of historians such as Mortimer.  Indeed, the cartulary copy is 

of tremendous value as careful comparative analysis of such bodies of documents 

allows clear conclusions about the extent of beneficiary drafting throughout the 

region.  The existence and nature of significant aspects of house styles will be 

summarised below.  However, it is important to remember that cartularies did not 

record all grants made involving a particular house or family, in the case of lay 

cartularies, but were often ‘weeded’ by compilers who removed irrelevant or expired 

grants, a process that unfortunately particularly restricted the body of surviving 

information on leaseholds.  The exclusion of royal documents within this study has had 

the intended result of providing a greater focus upon the landholding activities of 

parties lower down the social scale.  Though the exclusion of royal documents 

removed those documents produced within the royal writing offices, the capella regis 

in Scotland and the chancery in England, such documents and centres still influenced 

documentary composition.  Comparison of royal and non-royal acta reveals areas of 
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contrast.  One particularly notable contrast was that the language of inheritance, i.e. 

references to the grantor’s or grantee’s heirs within the dispositive or holding clauses 

of the document, or other phrases that summarised the heritable tenure of the grant 

such as in feudo et hereditate or hereditario iure, was common within the royal 

Scottish acta but rare among the Scottish non-royal acta. 

 

As expected, there was an overall improvement in the sophistication of the charter.  

Different aspects of the charters developed or were modified at various points within 

the chronological timeframe.  Notably, the language of royal acta advanced in 

sophistication more quickly than did the non-royal acta.  The expansion of the 

administration of government under David I prompted what Barrow termed ‘not a 

leap, but a cautious movement forward’.1  This contrast reflected the difference 

between a single centralised writing office close to the heart of royal government and 

the production of documents in a variety of locations, by persons with varying levels of 

experience and who may have been exposed to different sources of learning.  Types of 

documents held a powerful influence upon others.  The desire to repeat linguistic 

forms of the royal acta could have been driven by status though it was more 

important to ensure that the document contained the linguistic forms that would 

afford stronger legal protections.  However, not all influences upon documentary 

composition came from above but were, in fact, numerous and widespread. 

 

As seen within Table I.1 which outlines the chronology of the corpus, there are clear 

differences in the timeline of the production of documents across the region of study.  

The appearance of evidence from the starting point of this study, albeit in small 

numbers, from Yorkshire and Durham was much earlier than the beginning of the 

twelfth century when equivalent documents began to survive from south-east 

Scotland.  While these patterns were clearly affected by the issue of document survival 

which may have had a particularly heavy impact upon the earliest years of study, they 

also reflect the ability of the respective areas within the region of study to produce 

and to preserve such documents.  Though interrupted by events such as the ‘Harrying 
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 Barrow, ‘The Scots Charter’, p.102. 
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of the North’ in 1069-1070 following the Norman Conquest of 1066, the influx of a 

new generation of wealthy families from the north-western regions of the Continent 

affected the volume and nature of documentary production.  Such families, eager to 

establish relationships with religious foundations through which they could undertake 

the necessary spiritual provisions for themselves and their family, transformed the 

religious landscape either through the re-foundation of houses that either pre-dated 

the Norman Conquest or had lapsed during the ‘Harrying of the North’ or through the 

foundation of numerous new houses.  The observed massive increase in 

documentation from the last decade of the twelfth century reflected the growth of 

charters predominantly to Benedictine houses such as St Mary’s, York, the abbeys of 

Whitby and Selby and the metropolitan centres of St Peter’s, York, and Durham 

Cathedral Priory; the large increase in the entire corpus from the 1130s and 1140s 

reflected the foundation of numerous Cistercian houses.  The growth in Scottish acta 

coincided with this second period of increase when a large number of religious houses 

were founded, the majority by David I rather than by noble families.  Additionally, 

these newcomers were eager, not only to record their property rights in written form, 

but sometimes with particular linguistic features that were absent from the charters of 

native landholders until a later period in time.  This is seen most clearly in the early 

uses of inheritance phrases such as in feudo et hereditate and hereditario iure by the 

newly settled Flemish tenants-in-chief to lands in Clydesdale held from Kelso Abbey 

but also in the early charters of enfeoffment to lands in Yorkshire, particularly by St 

Mary’s, York.  In such circumstances, it would appear that these emphatic expressions 

of heritable tenure were being recorded as a security device in response to additional 

vulnerability; as these new lords had recently been used to dispossess native tenants-

in-chief in the ‘Normanisation’ of new areas of Southern Scotland they compensated 

in writing for the lack of a long personal relationship with superior lords who could 

guarantee their title to assuage their fear of being dispossessed at a future date.  Early 

evidence of grants to native landholders is sparse though, as Neville, Hammond, Broun 

and others have noted, the absence of charters to native landholders does not imply 

that they did not use documents, nor that their forms of landholding were less 

sophisticated than those recorded in written form, rather that ‘foreign’ and ‘native’ 

landholders differed, at least initially and to some extent, in how they related the 
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charter or brieve to the landholding transaction.  However, regardless of initial 

differences, the overall increase in documents, particularly from the second and third 

quarters of the twelfth century, not only in volume but across individuals of a wider 

range of status demonstrates the increasing importance of the written record in the 

protection of rights to property.   

 

By providing abstract criteria by which aspects such as the possession and ownership 

of lands could be judged, royal legislative reform impacted upon the composition of 

the documents.  Royal legislation such as the assizes of novel disseisin and of mort 

d’ancestor produced a significant increase in the volume of English charters.  The 

volume of Scottish acta did not display an increase on the same scale after the 

introduction of comparable reforms in the second quarter of the thirteenth century.  

However, the increase in Scottish acta from the 1160s is significant, demonstrating the 

observations of Sellar, MacQueen and others on the modelling of Scottish royal 

legislation upon English reforms.  Additionally, this pattern also indicates the 

Anglicisation of this region, the increase influenced not only by grantors with lands on 

both sides of the border but by Anglo-Norman lords holding lands only in southern 

Scotland who were recording grants in the language of English, or Anglo-Norman 

charters, with modifications pertinent to the limitations of Scottish legal protection.  

This earlier increase partly explains why, unlike Hammond’s observation in Scotia 

proper, there is little increase in documents after the introduction of legislation in 

Scotland; the smaller proportions of native landholders who drove this increase north 

of the Forth was not only much smaller within the south-east but they had begun to 

increase their use of documents before the second quarter of the thirteenth century. 

 

Though changes to the volume of documents relative to new legislation may have 

varied between Scotland and England, precise aspects of charter language did vary as 

legislation determined stricter rules on what would or would not constitute adequate 

protection.  Legislation did not revolutionise the entire charter overnight but rather 

targeted different aspects of the charter and different types of grant prompted by ad 

hoc responses to the emergence of particular issues as well as concerted efforts by 

monarchs, jurists and lawyers to better define and protect larger property and 
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ownership issues.  Attempts to resolve differing levels of conceptualisation between 

leases for a single life which were afforded strong and simple recourses to the law 

such as novel disseisin, and the poorly defined and protected recipient to the lease for 

a term of years was not addressed definitively until the modifications to the 1278 

Statue of Gloucester.  Efforts by William de Raleigh during the 1230s demonstrated 

that judges and jurists were determined to resolve this disparity.  In Scotland, the first 

chapter of the ‘Leges Scocie’ demonstrates royal attempts to regulate warrandice 

procedures, though the tangled nature of this source obscures attempts to tie it to a 

precise date range.  The increased technicality of the charter and the close scrutiny by 

judges reviewing cases from the early thirteenth century and even the late twelfth 

century would subject documents is encapsulated by developments in changes to 

inheritance language.  As noted by others, the presence of the grantee’s heirs in 

documents from the late eleventh century and early twelfth century indicated the 

heritable intentions of the grant.  This was supplemented in England from the second 

quarter of the twelfth century in England by other inheritance phrases but by the early 

thirteenth century the importance of these two groups of charter language in securing 

heritable title had reversed.  For example, in England the noted eyre case of 1227 

ruled that a grant made ‘in feodum et hereditatem perpetuam’ to a man which 

omitted mention of his heirs created a heritable estate but a life interest. 

 

The implementation of royal legislation in Scotland at a later date than in England was 

reflected by the fact that many of the features that were becoming standard among 

English charters by the middle or second half of the twelfth century were not evident 

in the Scottish acta until the last quarter of the twelfth century and the early 

thirteenth centuries.  The existence of widespread diplomatic consistency on a scale 

and form equal with that in England was not really seen in Scotland until the advent of 

comprehensive reforms of property rights from the 1230s.  Neville’s statement is 

correct: ‘The thirteenth century was a period of rapid and influential development in 
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the Scottish law of real property and increasing sophistication is apparent in 

elemosinary charters and deeds of infeftment’.2   

 

The period preceding the introduction of legislation is of interest as it allows the study 

of what participants enacted without the stick of royal enforcement to standardise 

procedure.  In the absence of abstract rules, draftsmen and landholding participants 

tended to adhere to the principles that family members would behave well towards 

each other and that lords would protect their vassals and tenants.  This prompted 

rules such as fathers and lords would not disinherit their dependents, namely heirs 

and tenants or vassals, that the husband would provide for his wife should he 

predecease her and that heirs would honour and confirm lawful gifts made by their 

parents.  This strong set of moral guidelines and expected patterns of behaviour 

placed a strong emphasis on the personal connection between landholding 

participants.  This connection was more evident among the ‘native’ landholders as 

written documents not only became increasingly commonplace but were trusted, if 

not above the personal relationship, as a safety measure.  However, a landholding 

system based upon a moral code of practice was only successful if everybody behaved 

honourably.  This “world without sin” did not exist: grantors changed their minds after 

enacting grants, heirs sought to revoke grants made by their parents, family members 

failed to protect the rights of other family members within grants, people challenged 

for lands to which they had no claim, boundaries between lands were forgotten, and 

lords dispossessed their subordinates.  Some of the charters acknowledge this 

transition between the expectation of certain paths of good behaviour and its 

recording within the charter in order to uphold participants to a decent standard of 

behaviour.  A good example of this transitional period is the early grants of warranty 

and warrandice.  The ideal lord was expected to defend his vassals and tenants against 

external threats to their tenure with every tool in his arsenal.  The existence of such a 

widespread norm contextualises the otherwise peculiar early English warranty clauses 

from St Mary’s, York, which expressed a limit to which they would perform their 
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obligation: a limitation would not be necessary unless the norm was to fulfil this 

obligation completely.  The motivations behind the earliest warrandice clauses 

differed from in England: as Taylor argues, the earliest royal warrandice clauses 

addressed a particularly great threat that had emerged in the short-term, namely, the 

English garrisons in southern Scotland and their demand for food and supplies.  Given 

the atypical nature of this period the fear seems to have been that the normal 

processes of warranty and good lordship would fail and the inclusion of the clause 

within the charter was an additional means by which to hold lords to account and 

provide compensation should the garrison damage their estates.  As a response to a 

particular short-term vulnerability, early warrandice has much in common with the 

discussed early uses of inheritance phrases in the enfeoffments of Flemish lords in 

Clydesdale.  Overall, the emergence of these features in reaction to political and 

societal pressures was a significant method by which the shape of the charter 

progressed and increased in sophistication.  Of course, once such phrases appeared in 

a few precocious and highly specialised documents, the balance shifted from reliance 

upon unwritten codes of behaviour to the recording of mutual expectations and in an 

extremely precise form. 

 

Norms of behaviour were present throughout other aspects of the charter.  For 

example, the study of joint granting, consent and separate confirmations reveals the 

extent to which families coordinated in the enacting of grants.  As Hudson and others 

note, determining the boundary between the necessity of participation for a 

successful grant or whether this was simply advantageous in removing the ability of 

co-participants to make future claims on the land is extremely difficult to prove.  What 

is most noticeable about the group of co-grantors and consentors is their status.  The 

evidence, particularly early in the period of study is self-selecting; in general the higher 

the status of the individual, the greater the value of the granted lands and thus the 

greater incentive to preserve these records.  Additionally, as documents were 

expensive to produce, higher status individuals were more likely to employ charters 

from an earlier period than were participants lower down the socio-economic scale.  

However, the decline of both joint granting and consent statements across the studied 

period suggests that they were becoming less desired.  This study identified a 



287 
 

geographical break within the studied region; while the laudatio declined among the 

Yorkshire documents from c.1170, the point identified by Hudson in his study of 

English charters, it was not until the end of the twelfth century and start of the 

thirteenth century that this phrase began to decline among the charters of 

Northumberland and Scottish houses.  This geographical division and later usage 

among the northern section of the studied area was also evident among joint grants.  

This decline could represent the advent of legislation which more strongly protected 

property rights; the continuance of these aspects well beyond the 1160s suggesting 

either a reluctance to abandon them completely or their continued usefulness.  

Furthermore, in a widespread culture of maintenance, participants may not have 

thought of the two motivations behind consent of necessity and advantageous as 

separate.  Some types of grants were particularly well suited to being jointly enacted, 

particularly alms grants to religious houses.  The continuance of such joint grants often 

represented the very touching desire to receive adequate spiritual provisions for their 

souls.  In the case of female co-grantors and consenters, I have demonstrated that 

wives, mothers, daughters, sisters and nieces participated in accordance with lands in 

which they held rights whether dower, dowry or inheritance.  Yet, as seen in 

numerous examples, the tendency to erase the nature of the connection between 

women and land in further confirmations complicates this analysis.  Just as the father 

could be expected to act well and individually on behalf of his heir, husbands could do 

so on behalf of their wives, and so on.  The small total numbers of documents with 

participation does not suggest that such action was necessary but tied into the 

concept of being advantageous.  The participation of mothers co-granting and sealing 

the documents of young heirs and men enacting grants after the counsel of their 

trusted and loyal followers demonstrates the public coordination of landholding within 

the local community. 

 

Perhaps the most significant aspect revealed by this study is the extent of the 

existence of house styles.  A consistent oddity throughout the entire sample of 

documents is the records from the Benedictine house of St Mary’s, York, which record 

and employ especially peculiar linguistic constructions and expressions.  Accounting 

for the unusual nature of these documents is not easy.  There is, as yet, no 
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comprehensive study of the charters themselves and thus no current or pre-existing 

theory which accounts for the uniqueness of their expression.  It is possible, as has 

been seen in other facets of charter expression, that it is the location of the house that 

is crucial.  Very little is known about the early life of this house; one of the most 

pressing conclusions from this study is the need for a thorough analysis of its records 

in order to better account for the peculiarities that are preserved within its charters.  

St Mary’s was one of the oldest of the northern abbeys, founded in 1055, re-founded 

in 1088 and located within the city walls mirroring the location of the Minster itself.  

Consequently, as one of the oldest foundations in this geographical region and one 

which was located in an area of considerable ecclesiastical and urban continuity, 

perhaps it is the case that the monks of St Mary’s were able to access a wealth of 

knowledge and an awareness of legal matters that other, more newly-founded or 

remotely located houses could not access.  In addition, the records from this house are 

particularly prominent among the early part of the database owing to its earlier 

foundation and also to a comparatively high rate of the preservation and survival of 

their documents to the present day.  Regardless of the reason for the unique nature of 

their language, the documents routinely display a canny ability to tailor clauses and 

conditions towards the protection of the abbey’s lands and the cautious limitation of 

their responsibilities that is currently unparalleled among the other cartularies of this 

region. 

 

While St Mary’s is the single house with the consistently greatest volume of linguistic 

peculiarities it is certainly not the only religious house that produced interesting and 

distinctive material.  Indeed, oddities of expression could appear within the records of 

any house, though it is notable that such oddities declined throughout this period of 

study.  Unpicking and separating out the layers of influence that pertain to the records 

of other religious houses is a bit trickier.  Greater efforts must be made to account for 

the exchange of ideas and language between religious houses through the movement 

of personnel or through established routes of communication, i.e. between mother 

and daughter houses.  The examination of warranty built upon the studies of Stringer, 

MacQueen and Taylor in the identification of the extent of the influence of Cistercian 

houses, the contrast between high levels to Melrose and lower levels to Newbattle 
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Abbey, its daughter house, being especially striking.  Much like St Mary’s Abbey, York, 

Melrose Abbey was able to identify particular elements of the charter that were 

beneficial to the status and security of the abbey and its lands.  That such elements 

varied somewhat between the two houses essentially indicates differences in their 

world views; this feature is worthy of considerable further analysis.  It is significant 

that the preoccupations of the Melrose monks were primarily in regards to warranty 

and maintenance, two related methods of securing additional pledges of support from 

donors as well as additional support from family members and lords.  Perhaps, like the 

foreign lords concerned by additional vulnerabilities to their tenure, the control of the 

Cistercian Order through Continental headquarters was too far away to intercede at 

short notice.  In addition, the impact of the rapid rise of this order throughout this 

region of study has not yet been fully accounted for, though it is evident simply from 

the analysis of the warranty clause that the spread at the very least of the awareness 

of warranty language occurred at a greater rate among Cistercian houses, particularly 

in Southern Scotland.  However, not all early developments took place in Cistercian 

houses.  Kelso Abbey displayed a notable number of early examples of inheritance 

language.  As noted elsewhere, the inheritance phrases may have been requested by 

foreign lords in particular circumstances.  However, in addition to Melrose which had a 

number of examples, Kelso abbey identified the co-grantor or consenter as ‘heir’ with 

greater frequency than seen elsewhere among the Scottish acta.  The study of houses 

styles or ‘beneficiary drafting’ has provided a wealth of information full of subtle 

nuances of behaviour and influence. 

 

What emerges from this study then is the importance of analysing charter diplomatics 

as a means of assessing awareness of the conceptualisation of legal norms in 

landholding.  By examining landholding practices in the eastern half of the Anglo-

Scottish Border region this study is a significant addition to our knowledge of 

landholding practices as communicated through the medium of charter diplomatics.  

Ultimately, the act of recording landholding arrangements was not a frivolous 

endeavour as the recording of landholding agreements was simply too important to be 

jeopardised by sloppy linguistic composition.  Much has been revealed in terms of 

accessing greater knowledge of the transmission of information and knowledge; 
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indeed, within this region (as among others) the prominence of the role of religious 

houses and of familial links has been demonstrated.  It is the case that there is still 

much work to be done to greater understanding of the subtleties and nuances of 

charter diplomatic.  This study has proved the depth and extent to which such 

information can be gathered. 
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Appendix One: Total Participation by Religious Houses 

Religious House Grantor % of Corpus Grantee % of Corpus 

AUGUSTINIAN     

Bellencombre Priory 0 0.00 1i 0.03 

St Giles’ Hospital, Beverley 0 0.00 12ii 0.34 

Bolton Priory  3iii 0.85 74iv 2.11 

Bridlington Priory 4v 1.14 106vi 3.02 

Brinkburn Priory 3vii 0.85 112viii 3.19 

Carham Abbey 0 0.00 1ix 0.03 

Carlisle Cathedral  1x 0.28 3xi 0.09 

Drax Priory 0 0.00 21xii 0.60 

Dunstable Priory 0 0.00 7xiii 0.20 

Eu Abbey 0 0.00 1xiv 0.03 

Felley Priory 0 0.00 2xv 0.06 

Grimsby Priory 1xvi 0.28 0 0.00 

Guisborough Priory 3xvii 0.85 82xviii 2.33 

Haswell Priory (Baxterwood) 0 0.00 3xix 0.09 

Healaugh Park Priory 0 0.00 4xx 0.11 

Hexham Priory 3xxi 0.85 6xxii 0.17 

Holyrood Abbey 6xxiii 1.71 36xxiv 1.02 

Hospital of Soutra 0 0.00 1xxv 0.03 

Jedburgh Abbey 3xxvi 0.85 16xxvii 0.46 

St Giles’ Hospital at Kepier  0 0.00 5xxviii 0.14 

Kenilworth Abbey 0 0.00 2xxix 0.06 

Kirkham Priory  3xxx 0.85 26xxxi 0.74 

Lanercost Priory 0 0.00 28xxxii 0.80 

Leicester Abbey 1xxxiii 0.28 1xxxiv 0.03 

Lilleshall Abbey 0 0.00 1xxxv 0.03 

Marton Priory 0 0.00 3xxxvi 0.09 

Newburgh Priory  3xxxvii 0.85 37xxxviii 1.05 

St James’ Hospital, Northallerton 0 0.00 1xxxix 0.03 

Nostell Priory 8xl 2.28 108xli 3.07 
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Hirst Prioryxlii 0 0.00 4xliii 0.11 

Tockwithxliv 0 0.00 1xlv 0.03 

Osney Abbey 1xlvi 0.28 1xlvii 0.03 

St Andrews Cathedral Priory 4xlviii 1.14 3xlix 0.09 

St Leonard’s Hospital, York 18l 5.13 184li 5.24 

Thornholme Priory 1lii 0.28 2liii 0.06 

Warter Priory 0 0.00 28liv 0.80 

St Mary of Woodkirk 1lv 0.28 5lvi 0.14 

Worksop Priory 1lvii 0.28 1lviii 0.03 

TOTAL 68 19.37 929 26.44 

BENEDICTINE     

Abbey of Saint-Evroul 0 0.00 1lix 0.03 

Abbey of Mont St Michel  2lx 0.57 3lxi 0.09 

Abbey of St Martin of Aumale 1lxii 0.28 2lxiii 0.06 

Bardney Abbey 2lxiv 0.57 16lxv 0.46 

 Beauvais Abbey 0 0.00 1lxvi 0.03 

Coldingham Priory 0 0.00 2lxvii 0.06 

Covenham Priory  0 0.00 1lxviii 0.03 

Dunfermline Abbey 1lxix 0.28 0 0.00 

Durham Cathedral Priory 10lxx 2.85 81lxxi 2.31 

Evesham Abbey 1lxxii 0.28 1lxxiii 0.03 

St Nicholas of Ruxox, Exeter 0 0.00 8lxxiv 0.23 

Finchale Priory 0 0.00 3lxxv 0.09 

Hambye Abbey 1lxxvi 0.28 2lxxvii 0.06 

Headley Priory 0 0.00 2lxxviii 0.06 

Isle of May Priory 0 0.00 1lxxix 0.03 

St John the Evangelist, Kirby  0 0.00 1lxxx 0.03 

La Charite-sur-Louire Abbey 1lxxxi 0.28 1lxxxii 0.03 

Lindisfarne Abbey 0 0.00 1lxxxiii 0.03 

Marmoutier Abbey 1lxxxiv 0.28 1lxxxv 0.03 

Marrick Priory  0 0.00 26lxxxvi 0.74 

Middlesbrough Priory 0 0.00 3lxxxvii 0.09 

Neasham Priory 0 0.00 1lxxxviii 0.03 
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St Bartholomew’s Priory, Newcastle 0 0.00 5lxxxix 0.14 

Nun Monkton Priory 0 0.00 3xc 0.09 

Nunkeeling Priory 0 0.00 6xci 0.17 

Ramsey Abbey 0 0.00 1xcii 0.03 

St Martin’s, Richmond 0 0.00 2xciii 0.06 

St Wilfrid’s, Ripon 0 0.00 5xciv 0.14 

Salisbury Cathedral 0 0.00 1xcv 0.03 

Selby Abbey 5xcvi 1.42 47xcvii 1.34 

Spalding Priory 0 0.00 1xcviii 0.03 

St Albans 0 0.00 3xcix 0.09 

St Clement’s, York 1c 0.28 6ci 0.17 

St Wandrille Abbey 1cii 0.28 1ciii 0.03 

Stainfield Priory 0 0.00 2civ 0.06 

Priory of St Michael, Stamford 0 0.00 1cv 0.03 

Thicket Priory 0 0.00 2cvi 0.06 

Thorney Abbey 0 0.00 1cvii 0.03 

Tynemouth Priory 1cviii 0.28 2cix 0.06 

Wilberfosse Priory 0 0.00 1cx 0.03 

Whitby Abbey 10cxi 2.85 97cxii 2.76 

Hermitage at Mulgrave 0 0.00 1cxiii 0.03 

Yeddingham Priory (Little Mareis) 1cxiv 0.28 9cxv 0.26 

St Mary’s, York 64cxvi 18.23 145cxvii 4.13 

TOTAL 103 29.34 500 14.23 

CISTERCIAN     

Cistercian Order 0 0.00 1cxviii 0.03 

Basedale Priory 0 0.00 2cxix 0.06 

Byland Abbey  5cxx 1.42 113cxxi 3.22 

Citeaux Abbey 0 0.00 2cxxii 0.06 

Coldstream Priory 0 0.00 44cxxiii 1.25 

Coupar Angus Abbey 1cxxiv 0.28 0 0.00 

Esholt Priory 0 0.00 4cxxv 0.11 

Fountains Abbey 9cxxvi 2.56 247cxxvii 7.03 

Furness Abbey  0 0.00 12cxxviii 0.34 
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Garendon Abbey 0 0.00 1cxxix 0.03 

Gokewell Priory 0 0.00 4cxxx 0.11 

St Mary of Haddington 0 0.00 1cxxxi 0.03 

Hampole Priory 1cxxxii 0.28 1cxxxiii 0.03 

Handale Priory 0 0.00 1cxxxiv 0.03 

Jervaulx Abbey 0 0.00 12cxxxv 0.34 

Keldholme Priory 0 0.00 7cxxxvi 0.20 

Kirklees Priory 1cxxxvii 0.28 4cxxxviii 0.11 

Kirkstall Abbey  3cxxxix 0.85 51cxl 1.45 

Kirkstead Abbey  0 0.00 32cxli 0.91 

Meaux Abbey 1cxlii 0.28 25cxliii 0.71 

Melrose Abbey 14cxliv 3.99 166cxlv 4.73 

Newbattle Abbey  4cxlvi 1.14 95cxlvii 2.70 

Newminster Abbey  11cxlviii 3.13 173cxlix 4.92 

North Berwick Priory 0 0.00 1cl 0.03 

Nun Appleton Priory  0 0.00 12cli 0.34 

Nun Cotham Priory 0 0.00 6clii 0.17 

Nunthorpe Priory 0 0.00 2cliii 0.06 

Pipewell Abbey 0 0.00 1cliv 0.03 

Rievaulx Abbey 5clv 1.42 135clvi 3.84 

Roche Abbey 2clvii 0.57 14clviii 0.40 

Rosedale Priory  0 0.00 2clix 0.06 

Rufford Abbey 1clx 0.28 3clxi 0.09 

Sawley Abbey 1clxii 0.28 46clxiii 1.31 

Sibton Abbey 0 0.00 1clxiv 0.03 

Sinningthwaite Priory  0 0.00 8clxv 0.23 

South Berwick Priory 2clxvi 0.57 1clxvii 0.03 

Swine Priory 0 0.00 5clxviii 0.14 

Wykeham Priory 0 0.00 4clxix 0.11 

TOTAL 61 17.38 1239 35.27 

CLUNIAC     

Arthington Priory 0 0.00 1clxx 0.03 

Castle Acre Priory 0 0.00 1clxxi 0.03 
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Lewes Priory  3clxxii 0.85 35clxxiii 1.00 

Monk Bretton Priory 1clxxiv 0.28 22clxxv 0.63 

Pontefract Priory  6clxxvi 1.71 92clxxvii 2.62 

TOTAL 10 2.85 151 4.30 

GILBERTINE     

Bullington Priory 0 0.00 1clxxviii 0.03 

Ellerton Priory  1clxxix 0.28 7clxxx 0.20 

Haverholme Priory 0 0.00 2clxxxi 0.06 

Sempringham 1clxxxii 0.28 4clxxxiii 0.11 

Malton Priory 2clxxxiv 0.57 32clxxxv 0.91 

St Nicholas’ Hospital, Norton 0 0.00 2clxxxvi 0.06 

North Ormsby Priory 0 0.00 5clxxxvii 0.14 

Watton Abbey  5clxxxviii 1.42 33clxxxix 0.94 

TOTAL 9 2.56 86 2.45 

PREMONSTRATENSIAN     

Premonstratensian Order 0 0.00 2cxc 0.06 

Blanchland Abbey 0 0.00 1cxci 0.03 

Coverham/Swainby Abbey 0 0.00 2cxcii 0.06 

Dryburgh Abbey 11cxciii 3.13 120cxciv 3.42 

Easby Abbey 2cxcv 0.57 82cxcvi 2.33 

St Giles’ Hospital, Brompton Bridge 0 0.00 2cxcvii 0.06 

Egglestone abbey 0 0.00 2cxcviii 0.06 

Welford Abbey 0 0.00 1cxcix 0.03 

West Dereham Abbey 0 0.00 2cc 0.06 

TOTAL 13 3.70 214 6.09 

HOSPITALLERS     

Hospitallers 3cci 0.85 22ccii 0.63 

Torphichens Hospital 1cciii 0.28 3cciv 0.09 

TOTAL 4 1.14 25 0.71 

SAVIGNIAC     

Savigny Abbey 1ccv 0.28 2ccvi 0.06 

TOTAL 1 0.28 2 0.06 

SECULAR CANONS     
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St John’s, Beverley 3ccvii 0.85 7ccviii 0.20 

Glasgow Cathedral  1ccix 0.28 1ccx 0.03 

Lincoln Cathedral 0 0.00 1ccxi 0.03 

York Minster 36ccxii 10.26 62ccxiii 1.76 

TOTAL 40 11.40 71 2.02 

TEMPLARS     

Templars 0 0.00 16ccxiv 0.46 

Balantrodoch 1ccxv 0.28 1ccxvi 0.03 

North Ferriby Priory  0 0.00 36ccxvii 1.02 

TOTAL 1 0.28 53 1.51 

TIRONENSIAN     

Kelso Abbey 31ccxviii 8.83 209ccxix 5.95 

Hermitage at Mercheley  0 0.00 3ccxx 0.09 

Kilwinning Abbey 0 0.00 1ccxxi 0.03 

TOTAL 31 8.83 213 6.06 

CHURCHES/CHAPELS     

St John the Baptist, Aismunderby 0 0.00 1ccxxii 0.03 

Alwinton Church, Northumberland 0 0.00 2ccxxiii 0.06 

St Andrew’s, Arden 0 0.00 1ccxxiv 0.03 

St Laurence, Berwick-upon-Tweed  0 0.00 1ccxxv 0.03 

Blacktoft Chapel 0 0.00 1ccxxvi 0.03 

All Saints, Bingley 0 0.00 1ccxxvii 0.03 

St Mary’s, Bolton in Wharfdale 0 0.00 2ccxxviii 0.06 

St Mary’s, Brignall 0 0.00 1ccxxix 0.03 

St Mary’s, Bubwith  0 0.00 1ccxxx 0.03 

St Helen of Burstall 0 0.00 1ccxxxi 0.03 

St Mary, St Giles of Canonthorpe 0 0.00 1ccxxxii 0.03 

Channelkirk 0 0.00 4ccxxxiii 0.11 

Chapel of St Philip and St James in Conisbrough Castle 0 0.00 1ccxxxiv 0.03 

Church of Dunbar 1ccxxxv 0.28 3ccxxxvi 0.09 

Church of Easington 0 0.00 1ccxxxvii 0.03 

Eldbottle (Fidra)ccxxxviii 0 0.00 1ccxxxix 0.03 

St James the Apostle of Fordon 0 0.00 1ccxl 0.03 
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Holy Trinity, Gateshead 0 0.00 1ccxli 0.03 

St Mary’s, Gisburn 0 0.00 3ccxlii 0.09 

St Mary, Goathland 0 0.00 1ccxliii 0.03 

Gullane Churchccxliv 0 0.00 6ccxlv 0.17 

St Andrew of Hackforth 0 0.00 1ccxlvi 0.03 

St Cuthbert of Hailes 0 0.00 1ccxlvii 0.03 

Hawnby Church 0 0.00 1ccxlviii 0.03 

Chapel of Hawsker  0 0.00 1ccxlix 0.03 

Helmsley Church 0 0.00 1ccl 0.03 

Hemingbrough 0 0.00 2ccli 0.06 

St Mary of Hornby 0 0.00 1cclii 0.03 

Church of Hornsea 0 0.00 1ccliii 0.03 

Hownam Church 1ccliv 0.28 1cclv 0.03 

St Nicholas of Hume (BWK) 0 0.00 1cclvi 0.03 

St Andrew’s, Ingleby Greenhow 0 0.00 1cclvii 0.03 

Lanark, St Kentigern  0 0.00 4cclviii 0.11 

St Nicholas’ Chapel, Lanark 0 0.00 1cclix 0.03 

St Mary’s, Leake 0 0.00 2cclx 0.06 

Lessuden 0 0.00 2cclxi 0.06 

St John’s, Maidenley 0 0.00 1cclxii 0.03 

St Thomas the Martyr, Farlam 0 0.00 1cclxiii 0.03 

St Mary of Marton (in Galtres) 0 0.00 1cclxiv 0.03 

Masham Church 0 0.00 1cclxv 0.03 

St Cuthbert’s, Maxton 0 0.00 1cclxvi 0.03 

St Mary of Merton (Surrey) 0 0.00 2cclxvii 0.06 

Church of St Michael, Middleton Tyas 0 0.00 1cclxviii 0.03 

Mitford Church 0 0.00 1cclxix 0.03 

St Nicholas’ Church, Newcastle 0 0.00 1cclxx 0.03 

Church of Newgate 0 0.00 1cclxxi 0.03 

St Martial of Newhus 0 0.00 1cclxxii 0.03 

St Andrews, Northampton 2cclxxiii 0.57 2cclxxiv 0.06 

Church of Norton 0 0.00 1cclxxv 0.03 

Chapel of Nuttles 1cclxxvi 0.28 0 0.00 
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St Wilfrid of Ottringham 0 0.00 1cclxxvii 0.03 

St Michael’s, Richmond 0 0.00 1cclxxviii 0.03 

St Oswald of Rounton 0 0.00 1cclxxix 0.03 

St John’s Chapel, Roxburgh Castle 0 0.00 1cclxxx 0.03 

Saltoun 0 0.00 2cclxxxi 0.06 

St Mary’s, Scarborough 0 0.00 1cclxxxii 0.03 

St Mary’s, Scawton 0 0.00 2cclxxxiii 0.06 

Church of Skeckling 0 0.00 1cclxxxiv 0.03 

Church of Snaith 0 0.00 1cclxxxv 0.03 

Church of South Cave 0 0.00 1cclxxxvi 0.03 

Church of Tadcaster 0 0.00 2cclxxxvii 0.06 

St Mary upon Tarrant 0 0.00 1cclxxxviii 0.03 

St Mary of Thornton 1cclxxxix 0.28 4ccxc 0.11 

St Mary of Wharram 0 0.00 1ccxci 0.03 

Willerby Church 0 0.00 1ccxcii 0.03 

St Peter’s, Wintringham 0 0.00 1ccxciii 0.03 

All Saints, York 0 0.00 1ccxciv 0.03 

Holy Trinity, York 5ccxcv 1.42 12ccxcvi 0.34 

St Peter and St Martin in Coney Street, York 0 0.00 1ccxcvii 0.03 

St Andrew’s, York 2ccxcviii 0.57 0 0.00 

TOTAL 13 3.70 107 3.04 

UNKNOWN     

Hospital of Addeston 0 0.00 1ccxcix 0.03 

Hospital of Bradebusk (Nottingham) 0 0.00 1ccc 0.03 

Hospital of Burton Lazars 0 0.00 3ccci 0.09 

St Leonard in Ednam 1cccii 0.28 1ccciii 0.03 

Hospital of St Leonard in Guisborough 0 0.00 1ccciv 0.03 

Hospital of St Sepulchre of Hedon 1cccv 0.28 0 0.00 

Killingwold-graves Hospital 0 0.00 2cccvi 0.06 

Hospital of Lauder 0 0.00 1cccvii 0.03 

Hospital of St Nicholas 0 0.00 1cccviii 0.03 

Landieu 0 0.00 1cccix 0.03 

Hospital of Newton Garth 0 0.00 1cccx 0.03 
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Sheffield Hospital  0 0.00 1cccxi 0.03 

Sherburn Leper Hospital 0 0.00 1cccxii 0.03 

Spaldingholme  Hermitage  0 0.00 1cccxiii 0.03 

Tweedmouth Hospital 0 0.00 1cccxiv 0.03 

Hospital of St Lawrence in Cleveland (Upsall) 0 0.00 1cccxv 0.03 

St Michael’s Hospital, Whitby 1cccxvi 0.28 1cccxvii 0.03 

TOTAL 3 0.85 19 0.54 
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84, 185, 192-4, 207, 209, 211-3, 218, 

222, 225-8, 231, 236, 240, 242, 254-5, 

257-9, 263, 270, 276-8, 282, 284-5, 288, 

290, 292, 297, 308-9, 315, 322, 326-8, 

332, 337, 442, 465, 556, 625; ii 651, 

735, 737, 761, 783, 839, 849-50, 904, 

908-9, 911-5, 981-3, 991, 1004, 1006, 

1009, 1029, 1060, 1066-7, 1075, 1123-

7, 1173, 1181, 1186, 1238-9, 1243, 
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1254-5, 1258; iii 1305, 1313-4, 1346, 

1502, 1551, 1562-5, 1567-8, 1572, 

1607-9, 1625, 1630, 1742, 1749, 1783, 

1820, 1829, 1870; iv 13, 100, 117, 129-

30, 133, 156-8, 160-1, 333-4, 345-6, 

350, 385-6; vi 28-9, 53; vii 127; viii 135; 

ix 57, 78, 108; x 4, 43-4, 46, 57; xi 6, 26, 

55, 215, 221, 229-30, 297; xii 82, 84.  

Mowbray 2, 7, 294-6, 298, 300-1, 306, 

308-15. 

lii EYC xii 99. 

liii EYC xi 267; xii 99. 

liv EYC x 18, 28, 58, 66-7, 69-71, 75-6, 

80-6; xi 56-7, 166-71, 226, 265-6. 

lv EYC iii 1617 

lvi EYC iii 1795; viii 146-7, 149-50. 

lvii EYC ii 821. 

lviii EYC ii 821. 

lix EYC viii 26. 

lx EYC iv 316, 318. 

lxi EYC iv 54, 72, 317. 

lxii EYC iii 1398. 

lxiii EYC iii 1307, 1401. 

lxiv EYC ii 1196, 1211. 

lxv EYC ii 1169-70, 1189, 1192-5, 1197-

1200, 1204-6, 1212; iv 393. 

lxvi EYC iii 1304. 

lxvii ESC 73, 183. 

lxviii EYC i 546. 

lxix Holyrood 60. 

                                                                               
lxx Brinkburn 230.  EEA xxv 359, viii.  EYC 

ii 944, 956, 999.  Newminster 42-3, 47-

8. 

lxxi DEC 1, 3, 3a, 4-5, 5a, 7, 10, 14-6.  

EEA v 88; xx 15; xxiv 25-9, 31-2, 34-7, 

39-44, 46-8, 55, 129; xxv 195-8, 200, 

202-3, 259-61, 310, 359; xxvii 11; xxix 2, 

5, 7, 10-1.  ESC 24, 29-30, 32, 34, 129, 

131, 133, 177, 213.  EYC i 246-7; ii 649, 

658, 925-6, 928, 934, 936-8, 950, 966-8, 

977, 998; iv 17; ix 7. 

lxxii EYC ii 1059. 

lxxiii EYC ii 1058. 

lxxiv EYC iii 1375-6; vii 45-6, 48-9, 51, 55. 

lxxv EEA xxiv 33, 45.  EYC xi 236. 

lxxvi EYC iv 193. 

lxxvii EYC iv 192; vi 18. 

lxxviii EYC iii 1733; xi 203. 

lxxix Melrose 209. 

lxxx EYC iii 1486. 

lxxxi EYC iii 1671. 

lxxxii EYC iii 1486. 

lxxxiii EEA xxv 210. 

lxxxiv EYC vi 102. 

lxxxv EYC ii 729. 

lxxxvi EYC iv 53, 125-7, 168, 170-1, 173-5, 

177, 216-7, 275-8, 312, 343, 369-70, 

375, 377-9, 384. 

lxxxvii EYC ii 708; iii 1847-8. 

lxxxviii EEA xxix 29. 



328 

 

                                                                               
lxxxix EEA xxiv 103-5, 231, 331. 

xc EEA v 126; xxiv 114.  EYC i 535. 

xci EYC iii 1331-5, 1337. 

xcii EYC ii 1002. 

xciii EYC iv 250, 274. 

xciv EYC i 116, 122, 124-5; xi 156.  

xcv EEA xxv 334. 

xcvi EYC i 487; xi 124; xii 9-10, 16. 

xcvii EEA v 76.  EYC i 41-6, 462, 472, 487; 

ii 995; iii 1484, 1491, 1506, 1543-5, 

1547, 1614, 1622-3, 1721, 1738; iv 16, 

162-3; vi 14; ix 68-9; x 17, 48-9; xi 123; 

xii 5-8, 15, 17.  Mowbray 254-6. 

xcviii EYC iii 1490. 

xcix EEA xxiv 137-9. 

c EYC ii 1039. 

ci EYC i 357-8; ii 1037-8, 1302.  

Mowbray 293. 

cii EYC iii 1268. 

ciii EYC iii 1268. 

civ EYC xi 58-9. 

cv EYC viii 93. 

cvi EYC ii 1131-2. 

cvii EYC ix 63. 

cviii EYC viii 117. 

cix DEC 5b.  EEA xxiv 139. 

cx EYC i 444. 

cxi EYC ii 873-4, 883, 886, 896, 905, 

1048, 1177; xi 223-4. 

                                                                               
cxii EEA xxvii 80.  EYC i 165, 230, 249, 

279, 313, 331, 372-3, 375-8, 384, 529-

32, 567-72, 579; ii 705, 709, 760, 762, 

828-9, 831-2, 834, 845, 851, 854-61, 

873, 875-82, 885-8, 890-4, 898, 900, 

902-3, 906, 1042-4, 1047, 1059, 1071-

2, 1074, 1099-1100, 1202; iii 1374, 

1852, 1891; vi 99-100; ix 28, 116-7; xi 3, 

9, 78, 104, 172, 185-8.  Mowbray 290-

1. 

cxiii EYC ii 899. 

cxiv EYC i 597. 

cxv EYC i 390-2, 395, 595, 612, 615-6, 

618. 

cxvi EYC i 210, 223-4, 232, 260-1, 264-5, 

268, 275-6, 299, 303, 307, 310-2, 316, 

325, 329-30, 340-4, 414, 423, 441-2, 

455, 460-1, 528, 540, 563-4, 602, 606-8, 

621, 627-30, 637-8; ii 679, 681, 793-5, 

847-8, 1050, 1063, 1106, 1242; iii 1303, 

1378, 1878-80; iv 87-8, 102-3, 105-8, 

117-9, 123, 137, 139, 189, 219, 226, 

281, 330-1, 349, 355-6, 364-6, 379; ix 5, 

134-5; xii 2, 11-3, 20. 

cxvii EEA v 76; xxiv 168-70, 170A; xxv 

244-5, 356; xxvii 95.  EYC i 85, 208, 237, 

248, 251, 271, 274, 293, 324, 452, 454, 

456, 527, 559-61, 566, 594, 601, 605, 

620, 631; ii 648, 676-7, 680, 791-2, 796, 

961, 1001, 1052, 1054, 1056, 1073, 
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1076, 1094, 1106, 1113; iii 1299, 1348, 

1377, 1877, 1881; iv 2, 4, 8, 33, 104, 

128, 136, 138, 140, 148, 184-8, 190, 

218, 221-3, 250, 274, 279-80, 282, 292-

3, 328-9, 347, 351-4, 358, 363, 376; viii 

30; ix 1, 4, 6, 70, 133, 136; x 1; xi 93; xii 

18-9.  Mowbray 318, 320.   

cxviii EYC i 641. 

cxix EYC i 564-5. 

cxx EYC iii 1812, 1838; ix 76, 117, 139. 

cxxi EEA xx 7A; xxvii 5.  EYC i 245, 622; ii 

657, 670, 703-4, 725, 773, 790, 838, 

910; iii 1525, 1791-2, 1794, 1797, 1807-

11, 1813-7, 1827-8, 1833-7, 1839-41, 

1846, 1849-51; iv 371; vi 43, 56-8; ix 8, 

25, 60, 76, 86, 88, 115, 118-21, 138-9, 

165-8; x 95, 111; xi 22, 75, 87, 175, 189-

95.  Mowbray 33-7, 40, 42-5, 47-61, 64-

8, 70-5. 

cxxii EEA xxvii 9, 9A. 

cxxiii Coldstream 2-11, 15-21, 24, 26-31, 

35-40, 43-7, 51-4, 57-8, App I-II, App IV. 

cxxiv Newbattle 190. 

cxxv EYC iii 1732, 1785, 1874; vi 67. 

cxxvi EYC ii 738; xi 47, 73, 244.   Mowbray 

97, 109, 111-3. 

cxxvii EEA v 115; xx 23, 25-6, 28; xxvii 23; 

xxix 14.  EYC i 62, 64-7, 69-72, 83, 121, 

163, 368, 502, 504, 506-7, 517, 519-24, 

537, 581-3, 585; ii 738, 797, 802, 1179; 

                                                                               

iii 1517, 1538, 1692-5, 1697-8, 1700-12, 

1762-5; iv 18, 45, 56, 86, 111, 113-6, 

145-7, 283-9, 294-8, 305-7, 310, 314-5, 

336-8, 367-8, 380-2; vi 31-2; vii 14, 24, 

27-9, 32, 83, 85-6, 118, 120-3, 168; viii 

137, 143, 161; ix 33, 49, 72-4; x 25, 55-

6; xi 17-8, 20-1, 23-5, 38-46, 71, 85, 

128-30, 132, 137-8, 140-6, 149, 155, 

158-62, 164, 209, 211, 216, 218-9, 242-

3, 245-7, 249-50, 260-1, 268-72, 274-

83.  Mowbray 95-6, 98-108, 110, 114-

49. 

cxxviii EYC iii 1858; vii 103, 113-7, 119, 

146. 

cxxix Mowbray 155. 

cxxx EYC vi 103-5, 107. 

cxxxi ESC 135. 

cxxxii EYC ii 821. 

cxxxiii EYC ii 821. 

cxxxiv EYC i 897. 

cxxxv EYC iv 24, 29, 67, 135, 246, 308, 

319, 326, 373.  Mowbray 172-4. 

cxxxvi EYC i 574; ix 12, 26, 51-2, 113, 144. 

cxxxvii EYC iii 1765. 

cxxxviii EYC vi 92-3; viii 89, 145. 

cxxxix EYC iii 1512, 1559-60. 

cxl EYC i 642-3; ii 731, 812-4, 816-20, 

822-3; iii 1471, 1500, 1509-11, 1526, 

1553, 1556-9, 1574, 1586, 1605-6, 

1618-9, 1652, 1655-6, 1766, 1859, 
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1872, 1875; vi 72, 150-2, 157; vii 159-

60, 162-6; ix 50; xi 214. 

cxli EYC iii 1266-7, 1269, 1274-6, 1279-

85, 1287-94, 1296-8, 1798-1805. 

cxlii EYC iii 1315. 

cxliii EEA xxvii 44.  EYC i 40, 586-7; ii 

1064, 1087; iii 1350-1, 1364, 1373, 

1380-1, 1394, 1407; ix 9, 22, 107; x 87-

90, 92-4; xi 222. 

cxliv Dryburgh 113.  Melrose 40, 50, 54, 

101-2, 129, 133, 143, 145, 246, 274, 

281, 312. 

cxlv Dryburgh 113.  Melrose 2, 4-6, 9, 13, 

14, 19, 26-8, 39-41, 46, 48-52, 54-6, 58-

64, 76-7, 79, 81-2, 84, 86-8, 90, 92, 94-

5, 97, 99, 101-2, 104, 106-10, 113-4, 

116, 118-22, 125-7, 129-31, 133-7, 142, 

144-7, 149-50, 152-60, 163-9, 178-82, 

196-7, 208, 210-3, 215-23, 227, 230, 

233-6, 242, 244, 249-53, 356, 362, 268, 

272, 274-5, 277, 279-80, 283-93, 196, 

300-7, 312-3, 341-2, 344, App VI. 

cxlvi Newbattle 90, 119, 127, 169. 

cxlvii Newbattle 3-5, 7-9, 13-4, 19, 25-33, 

35-9, 48-50, 64-6, 68-70, 73-9, 81-4, 86-

99, 101-3, 105-19, 125, 127-8, 132-3, 

135-6, 138-9, 142-4, 169, 185-6, 189-

90, 196, 199, 206. 

                                                                               
cxlviii EYC viii 117.  Newminster 42, 56, 

57, 81, 81-2, 120, 163-4, 180-1, 199-

200, 201-3. 

cxlix EYC xi 13; xii 119.  Newminster 1-2, 

2, 2-3, 3, 3, 3-4, 4, 4-5, 5-6, 6, 6-7, 8, 8-

9, 11, 15, 15, 16, 17, 17-8, 18-9, 19-20, 

20, 20-1, 21, 21-2, 22, 23-4, 24, 24, 24, 

24-5, 27-8, 28, 30, 30-1, 31-2, 32-3, 33, 

33-4, 34, 34-5, 39, 39-40, 40, 42, 42-3, 

45-6, 46, 46, 47-8, 53-4, 54, 54, 54, 54-

5, 55, 55, 55, 56, 56, 62-3, 63, 63, 63, 

63, 63, 63-4, 65, 67, 68, 69, 69, 69, 72-

3, 74, 74, 74, 75, 76, 76-7, 77, 78, 78, 

78, 78-9, 79, 79-80, 81-2, 84-5, 85-6, 

86-7, 87, 87-8, 95-6, 107-8, 109, 113, 

114-5, 115, 115-6, 116, 118, 118-9, 

119-20, 120-1, 121, 121-2, 122, 122-3, 

124, 124, 125, 125, 125-6, 126, 126-7, 

127, 127-8, 128, 129, 129-30, 130, 130-

1, 131, 131-2, 132, 137-8, 140, 140-1, 

141, 146, 148, 148-9, 149, 149-50, 150, 

150-1, 151, 151, 152, 152-3, 153, 163-4, 

164, 165, 177, 179, 181, 181-2, 182-3, 

183, 183-4, 184, 200-1, 201-3, 212, 

212-3, 215, 215, 215-6, 216-7, 217, 

217-8, 220, 220, 220-1, 221, 221, 244-5, 

245, 271-4. 

cl Newbattle 52. 

cli EYC i 541, 543-5; iii 1631, 1646, 1744, 

1855-7; xi 100, 258. 
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clii EYC i 493-4; iii 1309, 1329, 1369-70. 

cliii EYC ii 748, 753. 

cliv EYC ix 62. 

clv EYC ii 1230; iii 1755, 1832; iv 99; ix 

164 

clvi EEA xxiv 125-6, 130, 278.  EYC i 164, 

304-5, 386-8, 409-12, 562, 280, 609-11, 

617, 639-40; ii 664-5, 710, 713, 716, 

727-8, 739-40, 742-5, 775, 780, 799, 

907, 952-3, 956-8, 960, 962, 1049, 

1182, 1185, 1187-8, 1209, 1228-9, 

1232, 1247-52; iii 1507, 1680, 1688-90, 

1722, 1724-8, 1737, 1753-4, 1788, 

1830, 1842-5; iv 91-8, 122, 344; vi 158; 

ix 10-1, 19, 79, 89-93, 114, 124-31, 140-

3, 145-55, 158-62.  Mowbray 240, 244, 

250-2. 

clvii EYC iii 1412; viii 115. 

clviii EYC i 499, 645; ii 1011; iii 1277, 

1411-3; vi 111-2, 125; viii 94, 119-20; xi 

118. 

clix EYC i 394; ix 56. 

clx EYC xii 113. 

clxi EYC xii 111, 115-6. 

clxii EYC xi 237. 

clxiii EYC vii 150-1, 174; xi 12, 14, 16, 27, 

47-52, 77, 80, 86, 91-2, 107-8, 112-3, 

115-7, 119, 121, 124-5, 125A, 126-7, 

135, 183-4, 199-200, 204-7, 231, 251, 

253-5. 

                                                                               
clxiv EYC iv 400. 

clxv EYC i 52, 201; ii 734; iii 1867, 1876; x 

26, 50.  Mowbray 265. 

clxvi Dryburgh 35, 108. 

clxvii Dryburgh 108. 

clxviii EYC iii 1360-1, 1409; xii 65, 83. 

clxix EYC i 382-3; ii 1065, 1070. 

clxx EYC iii 1863. 

clxxi EYC iv 311. 

clxxii EYC viii 112, 125, 144. 

clxxiii EYC viii 7-10, 32-4, 54-6, 58-60, 62-

6, 87-8, 91, 110, 112-4, 117, 123-4, 

126-9, 158, 163, 172. 

clxxiv EYC iii 1819. 

clxxv EYC iii 1546, 1665-6, 1670, 1676-9, 

1686-7, 1691, 1716, 1729, 1735-6, 

1747, 1793, 1821; vi 124; vii 125, 131-2. 

clxxvi EYC iii 1323, 1429, 1470, 1478, 

1549, 1761, 1779. 

clxxvii EYC ii 1040; iii 1318-22, 1324, 

1429, 1468-9, 1472, 1475-9, 1485, 

1487, 1489, 1492-6, 1499, 1501, 1504-

5, 1514, 1521, 1527-8, 1530, 1532, 

1539, 1541, 1548, 1550, 1554-5, 1588-

9, 1598, 1603-4, 1612, 1624, 1632-4, 

1637, 1639-40, 1659-61, 1663, 1667, 

1669, 1718-20, 1730-1, 1734, 1739-41, 

1752, 1757-60, 1771-8, 1780-1, 1786, 

1866, 1868; vii 16, 33, 95; viii 11; xi 19, 

227. 
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clxxviii EEA xxvii 4. 

clxxix EYC ii 1134. 

clxxx EYC ii 788, 1134; iv 132; x 97-8; xii 

72-3. 

clxxxi EYC i 425; iii 1871. 

clxxxii EYC ii 1134. 

clxxxiii EYC ii 787, 1133; xii 68, 106. 

clxxxiv EYC iii 1897; vi 98. 

clxxxv EEA xxvii 40.  EYC i 214, 366, 389, 

603-4; ii 1084; iii 1884, 1889-90, 1892; 

vi 26-7, 59-60, 81, 90-1, 96-7; vii 39, 91, 

91A-B; ix 96, 98.  Mowbray 183, 185-8. 

clxxxvi Mowbray 184, 189. 

clxxxvii EYC xii 66-8, 70-1. 

clxxxviii EYC ii 1128, 1263; iii 1685; x 113; 

xi 226. 

clxxxix EYC i 33, 49, 158, 588-9, 591; ii 

681, 917, 1095-6, 1105, 1107-12, 1114-

6; iii 1265, 1865; ix 105; xi 31, 225; xii 

43, 54, 59-64. 

cxc EYC iv 231-2. 

cxci EEA xxiv 5A. 

cxcii EYC iv 124, 263. 

cxciii Dryburgh 62-3, 91, 98-9, 108, 113, 

161, 187, 191, 200. 

cxciv Dryburgh 7-8, 14-5, 23, 25, 27-8, 

35, 44-5, 49-51, 53-4, 56-7, 60-3, 85, 

88-9, 91-2, 94-5, 97-9, 104-8, 110-21, 

123-4, 128-9, 133-5, 140-1, 143, 146, 

150, 153, 155, 161-8, 170, 172-4, 176-

                                                                               

86, 188-91, 194-201, 203, 205-7, 210, 

214, 216-7, 219, 221-5, 235-7, 280, 285, 

288-9, 300. 

cxcv EYC iv 244, 246. 

cxcvi EEA xx 18-9; xxvii 20.  EYC i 262, 

269; iv 36-9, 81, 110, 112, 131, 149-53, 

155, 166-7, 169, 172, 179, 183, 184A-B, 

193-5, 197-202, 202A, 205-8, 210-1, 

213-5, 220, 226-30, 233-5, 237, 241-3, 

245, 247-9, 251-2, 256-61, 265-6, 268-

72, 324-5, 338A-B, 362, 383. 

cxcvii EYC iv 144, 320. 

cxcviii EEA xxv 206.  EYC iv 313. 

cxcix EEA xxvii 77. 

cc EEA xxvii 78.  EYC xi 239. 

cci EYC i 319.iv 182, 289. 

ccii EYC i 54, 319; iii 1615, 1649, 1717, 

1746, 1768; vi 69, 139-44, 148, 154-5; 

vii 94; viii 67, 154; ix 83.  Mowbray 170. 

cciii Newbattle 50. 

cciv Holyrood 46.  Melrose 161-2. 

ccv EYC iv 371. 

ccvi EYC iv 23, 27. 

ccvii EYC i 102, 104; xi 79. 

ccviii EYC i 103, 106; ii 1101-4, 1325. 

ccix Melrose 122. 

ccx EYC ii 776. 

ccxi EYC ix 53. 

ccxii EYC i 44, 69, 119, 157, 164, 195-6, 

215, 221, 252, 279, 282-3, 285, 300, 
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304, 319-20, 358, 450, 488, 509-10, 

539; ii 684, 842, 844, 1125, 1153, 1472, 

1566, 1834-5; vi 10, 135; xi 230. 

ccxiii EEA v 107; xxv 281.  EYC i 35, 142-5, 

154, 281, 283, 287, 289, 314, 431-2, 

446-8, 509-10, 553, 599; ii 682-3, 685, 

749, 771, 785, 840-1, 846, 852-3, 901, 

1014, 1057, 1090-1, 1261; iii 1474, 

1645, 1823-4; iv 180, 253, 273, 300-4; 

vi 110, 133-4, 138; iv 120-1; viii 138; xi 

30, 263.  Mowbray 2, 325. 

ccxiv EYC iii 1531, 1626-9, 1769-70; iv 

389; vi 118, 145; ix 85; x 1306.  

Mowbray 270. 

ccxv Newbattle 169. 

ccxvi Newbattle 169. 

ccxvii EYC ix 18; xii 22-40, 86-97, 100-3. 

ccxviii Brinkburn 157.  Kelso 95, 104, 106-

9, 110-5, 117, 145, 155, 207, 211, 239, 

242, 293, 300-1, 441, 456-8.  Melrose 

143, 145-6, 297.  Newbattle 169. 

ccxix Kelso 1, 28-9, 31, 34, 36, 41, 45-7, 

50-63, 65-87, 89, 92, 94-8, 118, 120-3, 

126-30, 134-5, 138-43, 145-59, 161-3, 

165-7, 169-71, 175-8, 180, 194, 205-6, 

208-10, 212-17, 235-8, 240-1, 245-53, 

255-60, 263, 265, 268-9, 272-5, 287, 

289, 294, 296-301, 303-4, 317-9, 321-3, 

325-30, 333, 336-8, 348-50, 354-6, 358-

70, 382, 414-7, 420, 430, 434, 436, 440-

                                                                               

1, 448, 451-4, 507.  Melrose 145, 297-8.  

Newbattle 169. 

ccxx Kelso 264, 266-7. 

ccxxi Dryburgh 85. 

ccxxii EYC xi 157. 

ccxxiii Newminster 81, 82. 

ccxxiv Mowbray 20. 

ccxxv Kelso 445. 

ccxxvi EYC ii 989. 

ccxxvii EYC vii 167. 

ccxxviii EYC i 252-3. 

ccxxix EYC iv 387. 

ccxxx EYC xii 4. 

ccxxxi EYC iii 1401. 

ccxxxii EYC vi 109. 

ccxxxiii Dryburgh 176-7, 180, 185. 

ccxxxiv EYC viii 74. 

ccxxxv Melrose 50. 

ccxxxvi Melrose 50-2. 

ccxxxvii EEA xxv 316. 

ccxxxviii By a grant of c.1220 by William 

de Vaux, the church on the island of 

Eldbotte was granted to Dryburgh 

Abbey.  Lawrie was a little generous in 

terming this a ‘cell’.  See ESC p.329.  In 

the document arranging its termination 

around 1240 it was described as a 

‘chantry’.  See I. B. Cowan and D. E. 

Easson, Medieval Religious Houses, 

Scotland: with an Appendix on the 
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Houses in the Isle of Man, (London, 

1976), p.104. 

ccxxxix Dryburgh 289. 

ccxl EYC ii 1179. 

ccxli EEA xxv 265. 

ccxlii EYC xi 197-8, 237. 

ccxliii EYC i 393. 

ccxliv There is no evidence to support the 

suggestion of Spottiswoode that this 

was a cell of South Berwick.  The nuns 

of South Berwick claimed the parish 

church of Gullane during litigation 

c.1221 but the church was granted to 

Dryburgh.  See Dryburgh 27, 35-7.   

ccxlv Dryburgh 29-34. 

ccxlvi EYC iv 273. 

ccxlvii Holyrood 60. 

ccxlviii EYC iii 1838. 

ccxlix EYC ii 884. 

ccl EYC x 99. 

ccli EYC ii 992-3. 

cclii EYC iv 273. 

ccliii EYC iii 1348. 

ccliv Melrose 129. 

cclv Melrose 281. 

cclvi Kelso 288. 

cclvii EYC i 573. 

cclviii Dryburgh 211, 213, 218, 233. 

cclix Dryburgh 212. 

cclx EYC ii 954-5. 

                                                                               
cclxi Dryburgh 58-9. 

cclxii Newminster 138-9. 

cclxiii Lanercost 20. 

cclxiv EYC ii 784. 

cclxv Mowbray 97. 

cclxvi Melrose 246. 

cclxvii EYC ii 1118-9. 

cclxviii EYC iv 109. 

cclxix Newminster 42. 

cclxx EEA xxiv 106. 

cclxxi EYC ii 1257. 

cclxxii EYC i 492. 

cclxxiii Dryburgh 91, 98. 

cclxxiv Dryburgh 91, 98. 

cclxxv EYC iii 1887. 

cclxxvi EYC iii 1397. 

cclxxvii EYC iii 1372. 

cclxxviii EYC iv 42. 

cclxxix EYC ii 946. 

cclxxx ESC 195. 

cclxxxi Dryburgh 188, 190. 

cclxxxii EYC i 367. 

cclxxxiii EYC iii 1831-2. 

cclxxxiv EYC iii 1397. 

cclxxxv EYC i 488. 

cclxxxvi EYC iii 1825. 

cclxxxvii EYC xi 28, 60. 

cclxxxviii EEA xxv 337. 

cclxxxix EYC iii 1359. 
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ccxc EEA xxiv 154.  EYC i 32; ii 1137; iii 

1359. 

ccxci EYC ii 1092. 

ccxcii EEA v 46. 

ccxciii EYC vi 94. 

ccxciv Mowbray 8. 

ccxcv EYC i 296; iii 1559-60; vi 54, 149. 

ccxcvi EYC ii 729; iii 1559; vi 1, 8-10, 11, 

84-6, 95, 102. 

ccxcvii EYC i 233. 

ccxcviii EYC i 256; ix 31. 

ccxcix Melrose 80. 

ccc EEA xxvii 3. 

ccci Mowbray 24, 27-8. 

cccii Dryburgh 161. 

ccciii Dryburgh 161. 

ccciv EYC i 577. 

cccv EYC iii 1317. 

cccvi EEA xxvii 30.  EYC i 86. 

cccvii Dryburgh APP 1. 

cccviii EYC i329. 

cccix EEA xxiv 88. 

cccx EYC iii 1308. 

cccxi EYC iii 1271. 

cccxii EEA xxiv 145. 

cccxiii EYC xii 69. 

cccxiv EEA xxv 339. 

cccxv EYC ii 758. 

cccxvi EYC ix 124. 

cccxvii EYC ix 123. 
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Appendix Two: Table of Grant Types 

 

The categories of documents have been outlined within the introduction.1  

Also as noted above, there are dominant forms of dispositive language 

which do not start to show a large degree of consistency until the second 

half of the twelfth century.2  Documents which deviate from the expected 

patterns of dispositive language are followed by a bracket which indicates 

the nature of the deviation.  The presence or absence of a particular word 

is expressed by the use of a ‘+’ or ‘-‘.  Instances where a letter appears 

without either of these symbols indicates that the word occurs instead of 

expected vocabulary.  ‘DN’ indicates ‘donare’ and occasionally replaces ‘D’ 

as the primary gifting verb.  ‘C’ indicates ‘concedere’ and often 

supplemented ‘D’, ‘confirmare’ or both in the dispositive clause of gifts, 

confirmations, or gifts and confirmations, respectively.  ‘CF’ represents 

‘confirmare’ and occurs in a small number of quitclaims or other less usual 

types of documents as a means of strengthening them.  ‘R’ stands for ‘R’ 

indicating a restoration or regrant.3  More unusual verbs are rendered in 

full for clarity.  As noted above, it is not always possible to determined 

whether some separate confirmations are seignorial or familial/donor.  In 

such instances the document number is italicised and entered in each 

column.  Notably, where one document records more than a single grant 

the document number is recorded under the heading of each appropriate 

grant.  Finally, the cartularies are examined in alphabetic order and a 

column with the running total is added beneath each body of documents.  

The percentage figure in brackets is calculated from all included 

documents within the study to indicate the significance of document 

category within the region of study. 

                                                           
1
 See Introduction, pp.13-6. 

2
 See Introduction, p.13 in reference to Davies’ argument. 

3
 See Chapter Three, pp.127-32. 
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Brinkburn Cartulary 

Gifts Confirmations 

-Seignorial 

Confirmation 

 - 
Donor/Family 

Gift 
+Confirmation 

Quitclaim Agreement Misc. Omitted 

73-4 
(+C), 88 
(+C), 155 
(DN), 
157 (CC), 
174 (+C), 
196 (+C), 
224 (+C). 

3, 131, 133, 
176, 180, 225, 
228. 

3-4, 12, 13, 
33, 52, 62, 87, 
93, 123, 131, 
176, 180, 201, 
227. 

6, 8, 11, 20, 23-
4, 28-31, 34, 
38-9, 41, 44-6, 
48-51, 56, 60-
1, 66-72, 75, 
80, 82, 84, 86, 
98, 104, 116, 
119-21, 126, 
128-30, 132, 
134, 140-1, 
146-7, 152, 
156, 167, 173, 
175, 178-9, 
182, 192, 197, 
199, 202, 205, 
208, 226. 

13(+CF), 
25-6, 105, 
108 (+R), 
110(+R)-
1(+R), 
137(+R), 
143. 

17, 211. Foundation 
Charter – 1 

Inspeximus – 
53, 81, 83  

Manumission  
89 

Demise     151 
(+C), 215 

Ratification by 
Durham 
chapter of 
Bishop’s grant        
230. 

Unclear – 7 

2, 5, 9-10, 14-6, 
18-9, 21-2, 23II, 
27, 32, 35-7, 40, 
42-3, 47, 54-5, 
57-9, 63-5, 76-9, 
85, 90-2, 94-7, 
99-103, 106-7, 
109, 112-5, 117-
8, 122, 124-5, 
127, 135-6, 138-
9, 142, 144-5, 
148-50, 153-4, 
158-66, 168-72, 
177, 181, 183-
91, 193-5, 198, 
200, 203-4, 206-
7, 209-10, 212-4, 
216-23, 229, 
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Coldstream Priory 

 

 

(fragment) 231. 

8  7 15 67  9  2  9 - 

Gifts Confirmations 

-Seignorial 

Confirmation 

 - Donor/Family 

Gift+ Confirmation Quitclaim Agreement Misc. Omitted 

2 (+C), 
11 (+C). 

3, 11, 26, 35, 
App I. 

2, 6, 7 (+D), 11, 
15(+D), 17, 26, 
29, 30, 37-8, 57, 
58, App II (+D). 

4, 5, 8-10, 16, 18-21, 
24, 26, 29-30(-D), 
31, 33, 36, 39-40, 
43- 6, 51, 52-4, App 
IV. 

27-8, 47.   1, 12-4, 22-3, 
25, 32, 34, 41-2, 
48-50, 55-6, 59-
61, App III.  App 
V-END. 

2 
(4.55%) 

5 (11.11%) 14 (31.11%) 28 (62.22%) 3 (6.67%) 0 (0%) 0 (0%) - 
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Dryburgh Abbey  

Gifts Confirmations 

-Seignorial 

Confirmations 

- 
Donor/Family 

Gift+ 

Confirmation 

Quitclaim Agreement Misc. Omitted 

29 (C), 
32(C), 94 
(+munivi
), 111 
(+C), 143 
(+C), 
146, 150 
(+C), 186 
(+C), 286 
(C). 

14, 15, 30, 44-
5, 49, 51, 56-7, 
59, 88-9, 95, 
97, 179, 180, 
182, 184, 199, 
219, 225, 228, 
235-7, 285. 

8, 25, 28, 59, 
61(+D), 92, 
105, 107, 115, 
118, 120, 135, 
145, 164, 
172-3, 189, 
210, 217.  

7, 8, 23, 27, 31, 
33-4, 35, 53-4, 
58, 60, 85, 104, 
106, 110, 112, 
116-7, 119, 
121, 123-4, 
126, 128-9 (-
D), 130-1, 133-
4, 138-9, 141, 
153, 155, 162-
3, 165-71, 174, 
176-8, 181, 
183, 185, 188-
91, 193-8, 201, 
203, 205-6, 
211-4, 216-8, 
221, 224, 226, 

35 
(renunciass
e), 99, 140 
(+CF), 207 
(+resignass
e), 221, 
233.  

37, 42, 62, 
63, 91, 98, 
99, 108, 113, 
161, 200, 
202, 220, 
230, 231-3, 
280, 289. 

 

Certification 
of bounds  
114 

Regrant  222 

Remittance 
289 

Release  187 

Acknow. of 
possession  
233 

Resignation 
of right           
223 

1-6, 9-13, 16-22, 
24, 26, 36-37A, 
38-41, 42A-43, 
46-8, 52, 55, 64-
84A, 86-7, 90, 
93, 96, 100-3, 
109, 122, 125, 
127 (abb), 131-
2, 136-9,  142, 
144, 147-9, 151-
2, 154, 156-60, 
175, 192, 192A-
3, 202, 202A, 
204, 208-9, 215, 
220A, 226-231A, 
232, 234, 238-
79, 281-7, 290-
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229, 288, 300, 
App I. 

99, 301-16,  APP 
II-END. 

7(4.82%) 25 (16.27%) 19 (13.25%) 79 (47.59%) 6 (3.61%) 19 (11.45%) 5 (3.01%) - 

 

Holyrood Abbey  

Gifts Confirmations 

-Seignorial 

Confirmation 

 - Donor/Family 

Gift+ Confirmation Quitclaim Agreement Misc. Omitted 

8(+C), 
10(+C), 
11(+C).  

13, 16, 67, 76, 
App II 2, 6.  

14, 17, 19, 33, 44,  
App II 2, 12. 

 

9, 32, 34, 40-1, 43, 
69, 79, App II 1, 5, 7, 
11.  

37.  46, 60, 62.   1-7, 12, 15, 18, 
20-31, 35-6, 38-
9, 42, 45, 47-59, 
61, 63-6, 68, 
70-75, 77-8, 80-
120.  App I 1-
17.  App II 3-4, 
8-10, 13-19. 

3 
(8.82%) 

7 7 (20.59%) 12 (35.29%) 1 (2.94%) 3 (8.82%) 0 (0%)  
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Kelso Abbey 

Gift Confirmation 

- Seignorial 

Confirmation 

- 

Donor/Family 

Gift + 

Confirmation 

Quitclaim Agreement Misc. Omitted 

28 (DN), 

41 

(DN+C), 

52 (+C), 

54, 111 

(+C), 115 

(+C), 117, 

176, 207 

(CC), 239 

(CC), 241 

(+C), 288 

(C), 319 

(+C), 358 

(+C), 426 

(C), 607 

82, 83(+D), 

84, 87, 89, 

94, 97, 113, 

131, 171, 

209, 212, 

242, 248, 

253, 260, 

361, 382, 

414, 436, 

440, 445, 

451-4. 

51, 53 (+D), 

72-5, 77, 80, 

82, 86, 92, 

104, 106, 

120(+D), 121, 

126-7, 130, 

146-7, 149, 

151, 158, 

161, 166, 

169, 177-8, 

180, 205, 

214, 238, 

267, 304, 

317, 321-3, 

325-6, 329, 

29, 46, 71, 76, 

78-9, 85, 92 

(DN), 98, 107-

12, 114, 118, 

121-3, 128-9, 

133-5, 138-

42, 148, 150, 

152-4, 156-7, 

159, 162-3, 

165, 167, 170, 

206, 208, 210, 

215-7, 235-7, 

240, 245-7, 

249-52, 255-

7, 264-6, 268-

36(+C), 37, 

45 (+CF), 

47(+R+CF), 

50, 56-62, 

65-70, 143, 

147, 149, 

158, 213, 

239, 263, 

292, 318, 

333. 

95-6, 143, 

145, 155, 

194, 211, 

259, 272, 

300-1, 355, 

448. 

Foundation charter 

– 1 (fundasse) 

Ratification of sale                  

31 

Sale and 

confirmation         

34 

Confirmation of 

quitclaim                

55, 63 

Promise to respect 

grants                      

2-27, 30, 32-

3, 35, 38-40, 

42-4, 48-9, 

54, 64, 88, 

90-1, 93,  99-

103, 105, 

116, 119, 

124-5, 132, 

136-7, 144, 

160, 164, 

168, 172, 

172A, 173-4, 

179, 181-93, 

195-204, 

218-34, 243-
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(+C). 333, 360-1, 

363, 365, 

416, 434, 

457-8, 508. 

9, 273-5, 287, 

292-3, 296-9, 

303, 327, 

336-8, 348-

50, 354, 356, 

359, 362, 364, 

366-70, 456, 

507. 

81 

Reddere              

289, 415 

Promise to respect 

lease                       

294 

Notice of 

boundaries            

175 

Mandate of teinds            

328 

Renunciation of 

teinds                     

330, 441 

Promise of lease  

258 

Inspeximus           

4, 254, 261-

2, 270-1, 

276-86, 288, 

290-1, 293, 

295, 302, 

305-16, 320, 

324, 331-2, 

334-5, 339-

47, 351-3, 

357, 371-81, 

383-413, 

418-9, 421-5, 

427-9, 431-3, 

435, 437-9, 

430A, 431-3, 

435, 437-9, 

442-4, 446-7, 

449-50, 455, 

459-506, 

509-end. 
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430 

16 

(6.45%) 

26(12.1%) 51 (20.16%) 97 (39.11%) 27 

(10.89%) 

13 (5.24%) 15 (6.05%) - 

 

 

Lanercost Priory 

 

 

 

Gifts Confirmations 

-Seignorial 

Confirmation 

 - Donor/Family 

Gift+ Confirmation Quitclaim Agreement Misc. Omitted 

 4-5, 12, 20-1. 7, 18, 19(+D), 22. 1-3, 6, 8-9, 11, 13, 
15-7, 23-30. 

10.   31-END. 

0 5(17.24%) 4(13.79%) 19(65.52%) 1(3.45%) 0 0 - 
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Melrose Abbey: Book One 

Gift Confirmation 

- Seignorial 

Confirmation 

- 

Donor/Family 

Gift + 

Confirmation 

Quitclaim Agreement Misc. Omitted 

5, 6 

(+C), 9 

(+C), 12 

(C), 22 

(C), 28, 

110, 

142, 

144, 

149, 

221 (C), 

236, 

244, 

295. 

51, 62, 150, 

153, 155, 157, 

159, 162, 

166*-8, 212-3, 

235, 285-6, 

288-9, 291, 

296. 

41, 46, 55-6, 

84, 88, 95, 99, 

109, 122, 125, 

140, 147, 

164-6, 166*-

7, 178-9, 196-

7, 219, 252, 

261-2, 267, 

272, 279, 

283-4, 301. 

2, 4, 12, 19, 21, 26, 

39, 44-5, 48-9, 58-

61, 64, 76-7, 79-

82, 86-7, 90, 92, 

94, 104, 106(-D), 

107-8, 113-4, 116, 

119-21, 127, 130-

1, 134-7, 139, 141, 

146, 152, 154, 156, 

158, 160-1, 163, 

166B, 169, 178, 

181-2, 208-11, 

214-5, 217-8, 222-

3, 226, 232-4, 242, 

249-51, 256, 260, 

27, 40, 

97, 143, 

180, 216, 

230, 253, 

269, 274, 

280, 282, 

293, 297, 

298. 

50, 52, 54, 

101-2, 118, 

129, 133, 

145, 226, 

246, 281. 

Demise      

263. 

Sale          

230, 290, 

292. 

Promise to 

fulfil grant       

220. 

Recognition 

of right     

277. 

Request to 

‘confidants’ 

1, 3, 7-8, 10-1, 13, 

15-18, 20, 23-5, 

29-38, 42-3, 47, 

53, 57, 65-75, 78, 

83, 85, 89, 91, 93, 

96, 98, 100, 103, 

105, 111-2, 115, 

117, 123-4, 128, 

132, 138, 148, 

151, 170-7, 183-

95, 198-207, 224-

6, 228-9, 231, 

237-41, 243, 245, 

247-8, 254-5, 

257-9, 264-6, 
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268, 273, 275, 287, 

300-5. 

to secure 

grant         

306. 

Promise not 

to hinder 

monks      

307. 

270-1, 276, 278, 

294, 299, 308-11, 

314-340, 345-58, 

App 1-5. 

14 

(7.22%) 

21 (11.86%) 33 (17.01%) 89 (45.88%) 15 

(7.73%) 

12 (6.19%) 8 (4.12%) - 

 

Newbattle Abbey 

Gift Confirmation 

- Seignorial 

Confirmation 

- Donor/Family 

Gift + 

Confirmation 

Quitclaim Agreement Misc. Omitted 

 4, 19, 27, 32, 

79, 86, 93, 97, 

103, 108, 112, 

4, 8 (+D), 9 

(+D), 14, 26, 

30, 33, 36, 38 

7, 13, 25, 28-9, 

31, 35, 37, 48-9, 

52, 64, 66, 69, 73-

84. 3, 5(C), 90, 

119 (C), 127, 

160, 169, 

Certification 

of bounds    

98. 

1, 2, 6, 10-2, 

15-8, 20-4, 

34, 40-7, 51, 
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115, 117, 128. (+D), 39, 65, 

68, 70, 75, 78, 

82-3, 88, 95, 

97, 102, 110, 

113, 118, 130 

(+D), 131-2, 

136, 142, 143, 

144. 

4, 76-7, 81, 87, 

89, 91-2, 94,  96, 

99, 101, 105-7, 

109, 111, 114, 

116, 125, 130, 

133, 135, 138, 

139, 184, 185, 

189, 196, 199, 

206, 268. 

186. Inspeximus 

50. 

53-63, 67, 

71-2, 80, 85, 

100, 104, 

120-4, 126, 

129, 134, 

137, 140-1, 

145-68, 170-

83, 187, 190-

5, 197-8, 

200-5, 207-

END. 

0(0%) 14 (14.29%) 30 (29.52%) 48 (45.71%) 1 (0.95%) 8 (7.62%) 2 (1.9%) - 

 

Newminster Abbey (note by page number rather than charter number) 

Gift Confirmation 

- Seignorial 

Confirmation 

- Donor/Family 

Gift + 

Confirmation 

Quitclaim Agreement Misc. Omitted 

39 (+C), 2, 2-3, 3, 42, 3-4, 6-7, 8, 11, 3, 4, 4-5, 5-6, 6, 7, 23-4, 24, 22, 42, 45- Foundation 5, 10, 11-2, 12, 
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39-40 

(+C), 

53-4 

(+C), 

54, 63, 

109 (C), 

115 (C), 

117-8, 

212 

(+C), 

220 

(+C), 

269 

(+C).  

46, 46, 54, 

70, 72-3, 

113, 133, 

134, 137-8, 

140, 146, 

215, 215, 

216-7, 217, 

217-8, 220, 

244-5, 245. 

16, 17, 20-1, 

21-2, 30-1, 31-

2 (+D), 34, 63, 

63, 63, 63-4, 

69, 74, 74, 74-

5, 79-80, 84-5, 

107-8, 110-1, 

120, 125, 164, 

181, 181, 181-

2, 182-3, 183, 

183-4, 184, 

212-3 (-CF), 

244-5, 245. 

7-8, 8-9, 13-4, 15, 

15, 17-8, 18-9, 19-

20, 20, 24, 24-5, 

27-8, 30, 32-3, 33, 

34-5, 55, 55, 55, 

57-8, 58-9, 62-3, 

63, 75, 76, 76-7, 

77, 78, 78-9, 85-6, 

86-7, 87, 95-6, 

107, 111, 111-2, 

115-6, 118, 118-9, 

119-20,  120-1, 

121, 121-2, 122, 

122-3, 124, 124, 

125, 125-6, 126, 

126-7, 127, 127-8, 

128, 129, 129-30, 

130, 130-1, 131, 

131-2, 132, 133-4, 

134, 135-6, 138-9, 

24, 33-4 

(+R), 40 

(+R), 54-5, 

65, 68-9, 

77-8, 78, 

79, 114-5, 

116, 140-

1, 182-3, 

199-200, 

221, 221. 

6, 56, 81-2, 

133, 163-4, 

201-3.  

charter – 1-2 

Inspeximus  

21, 28, 42-3, 

82. 

Surrender of 

charters     

47-8. 

Remission of 

tribute        

54 

Release of 

tithes         

68, 215-6. 

Obligation   

56, 69, 69, 

87-8. 

Demise      

16, 18, 22-3, 27, 

28, 28-9, 29, 41, 

43, 44-5, 46-7, 48, 

48-9, 49, 49-50, 

50, 50, 50-1, 51, 

51, 57, 64-5, 65-6, 

67-8, 68, 80, 82-3, 

83, 88, 101, 102, 

106, 109, 128, 

132-3, 134-5, 135, 

141-2, 143-4, 144, 

144, 144-5, 145, 

145-6, 146, 147, 

147-8, 159, 160, 

160, 161, 173, 

173, 173-4, 174, 

177, 179-80, 186, 

186-7, 187-8, 

188-9, 189-90, 

190, 190-1, 191-2, 
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141, 148, 148-9, 

149, 149-50, 150, 

150-1, 151, 151, 

152, 152-3, 153, 

165, 177, 179, 180, 

180-1, 200-1, 220-

1, 271-4, 274-5. 

57, 74. 

Recognition 

of right      

67. 

Payment of 

tithes          

81 

192, 192-3, 193-4, 

194-5, 195-6, 196, 

196-7, 214-5, 

218-9, 219-20, 

222, 224-5, 225, 

228, 235, 237-8, 

242, 248-9, 249-

50, 250-2, 254, 

255, 256, 257-8, 

258-9, 259, 260-1, 

261, 261-2, 262, 

262, 262, 262-3, 

263, 263-4, 264-5, 

265, 265-6, 266, 

267, 267, 267-8, 

268, 269, 269, 

274, 275-6, 276-8, 

279-81, 281, 281-

2, 282, 282-3, 

283, 283, 284, 
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284-5, 285-6, 286, 

286, 286-7, 287, 

287, 288, 288, 

288. 

11 

(3.24%) 

23 (6.47%) 37 (10.88%) 92 (27.06%) 18 

(5.29%) 

8 (44.44%) 17 (5%) 135 (39.71%) 
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Early Scottish Charters 

Gifts Confirmations 

-Seignorial 

Confirmation 

 - 
Donor/Family 

Gift+ 
Confirmation 

Quitclaim Agreement Misc. Omitted 

24, 
29(DN+C
), 
131(+C), 
135(C).  

34(-CF), 81(-CF), 
82(-CF), 92, 213. 

30, 73, 
133(+D;-CF), 
177(-CF), 
183(-CF), 190, 
195. 

   Acknowledge
ment of right     
32 

Letter                 
33 

Protection      
129 

Mandate      
130 

1-23, 25-8, 31, 
35-72, 74-80, 
83-91, 93-128, 
132, 134, 136-
76, 184-9, 191-
4, 196-212, 
214-END. 

4(20%) 5(25%) 7(35%) 0 (0%) 0(0%) 0(0%) 4(20%) - 
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English Episcopal Acta 

Volume 5: York 1070-1154 

Gifts Confirmations 

-Seignorial 

Confirmations 

- 

Donor/Family 

Gift + 

Confirmation 

Quitclaim Agreement Misc. Omitted 

8, 38, 46, 70, 

126. 

76, 88-9, 91, 

107, 115, 

119, 120, 

126. 

 47, 52, 64, 

118. 

26, 31, 52, 

86. 

13. 17. 0 1-15A, 16, 18-25, 27, 

32-7, 39-45, 48-51, 51A-

B, 53-63, 65-9, 70-5, 77-

82A, 83-7, 90, 92-8, 

100-5, 108-14, 116-7, 

121-5, 127-33. 

5 (20.83%) 9 (37.5%) 4 (16.67%) 4 (16.67%) 1 (4.17%)  1 (4.17%) 0 

(0%) 

- 
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Volume 20: York 1154-1181 

Gifts Confirmations 

- Seignorial 

Confirmations 

- 

Donor/Family 

Gift + 

Confirmation 

Quitclaim Agreement Misc. Omitted 

 2, 15, 18, 22-

3, 25-6, 28.   

  16-7, 134.  Notification 

of protection   

7A 

Confirmation 

of freedoms 

19 

1, 3-7, 8-14, 

20-1, 24, 27, 

29-133. 

0(0%) 8(66.67%) 0(0%) 0(0%) 2 (16.67%) 0(0%) 2(16.67%) - 
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Volume 24: Durham 1153-95 

Gifts Confirmations 

-Seignorial 

Confirmations 

- 

Donor/Family 

Gift + 

Confirmation 

Quitclaim Agreement Misc. Omitted 

9(+C), 26, 

28(+C), 29, 

31(+C), 

34(+C), 

112(C), 

118(C), 

119(+C), 

125(C), 

126(C), 

139(C), 

153(+C).  

3, 10, 17-8, 

23, 27, 32, 35, 

37, 40-2, 45, 

52, 55-6, 59, 

65, 68, 76A, 

77, 80, 98, 

101-2, 104-5, 

111, 113-4, 

123-4, 129, 

131, 138, 

158, 160(+R), 

165, 166, 

168-9, 170A, 

171.  

4, 13(+R), 65, 

78, 144, 173.  

4-5, 14, 20, 

27, 33, 36, 

39, 46, 51, 

53, 58, 63-4, 

66, 73-4, 76, 

88, 90-4, 96, 

99-100, 103, 

116, 121-2, 

133-4, 142, 

148-9, 151-2, 

154, 163-4.  

2, 48, 71, 

130. 

0 Freedom s 

5A, 25,  

Restoration     

44, 47(+CF), 

70(+CF). 

Assignment 

of portion for 

vicarage    

106 

Renunciation  

137 

Release    

1, 6-9, 11-2, 

15-6, 19, 21-

2, 24, 30, 38, 

43, 49-50, 

54, 57, 60-2, 

67, 69, 72, 

75, 79, 81-7, 

95, 97, 107-

10, 115, 120, 

127-8, 132, 

135-6, 140-1, 

143, 146-7, 

150, 155-7, 

159, 161-2, 
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172 

Foundation 

145 

Protection   

170 

167. 

13(11.11%) 43(36.75%) 6(5.13%) 41(35.04%) 4 (3.42%) 0 (0%) 10 (8.55%) - 

 

Volume 25: Durham 1196-1237 

Gifts Confirmations 

-Seignorial 

Confirmations 

– 

Donor/Family 

Gift+ 

Confirmation 

Quitclaim Agreement Misc. Omitted 

184, 

331, 334 

183, 190-1, 

193, 195-

6(+R), 197, 

202, 206, 

208, 212, 

 176, 181, 

192, 194, 

198, 205, 

210, 216, 

218-9, 226, 

187, 

193B, 

200, 222, 

356. 

182, 185, 

264, 291, 

300, 301, 

302, 303, 

357-63, 

Acknowledgement 

of lease             

180. 

Mandate          

176A-8, 186, 186A, 

193A, 199, 201, 

204, 207, 209, 211, 

213-5, 217, 220, 

223-5, 232-3, 237, 
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221, 227, 

230, 235, 

238, 241, 

243-5, 259-

61, 265, 273, 

275-6, 278, 

280-1, 298, 

321, 329-30, 

333-35. 

228-9, 231, 

234, 236, 

242, 250, 

253, 266-8, 

279, 290, 

315-8, 337.  

 

 

365. 293, 310. 

Ordinance         

295, 319. 

Request for 

confirmation    

297, 345. 

Letters patent      

346. 

Restoration      

179, 203, 

292(+CF). 

Release            

193B. 

Quittance of rent   

200. 

Inspeximus       

239-40, 246-9, 

251-2, 254-8, 262-

3, 269-72, 274, 

279A, 282-9, 294, 

296, 298A, 299, 

304-9, 312-4, 

317A, 320, 322-8, 

330A, 332, 333A, 

336, 338, 340-

1,342, 342A, 343, 

344.  
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339. 

3(2.88%) 37(35.58%) 0(0%) 29(27.88%) 5(4.81%) 16(15.38%) 14(13.46%)  - 

 

Volume 27: York 1189-1212 

Gifts Confirmations 

– Seignorial 

Confirmations 

– 

Donor/Family 

Gift+Confirmation Quitclaim Agreement Misc. Omitted 

4, 20(C), 

27(+C), 29, 

30(+C), 

79(C), 86, 

93, 94. 

5, 9, 11, 15, 

22, 35, 40, 44, 

51, 58, 77, 

79A, 80, 95. 

15, 23, 50. 9A, 10, 12(-D), 50, 

55, 78.  

 26. Inspeximus   

3, 26, 59-60.  

 

1-2, 6-8, 

13-4, 16-9, 

21, 24-5, 

28-9, 31-4, 

36-43, 46-9, 

52-4, 56-7, 

61-76, 81-5, 

87-94. 

9(25.71%) 14(40%) 3(8.57%) 6(17.14%) 0(0%) 1(2.86%) 4(11.43%) - 
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Volume 29: Durham 1241-83 

Gifts Confirmations 

– Seignorial 

Confirmations 

– 

Donor/Family 

Gift+Confirmation Quitclaim Agreement Misc. Omitted 

 5, 12-4, 19, 

23, 37. 

 7, 10-1, 16-7, 28-

9, 41, 44. 

 6. Mandate/Letters     

2, 15, 27. 

Taxation            

20. 

Promise to grant          

21. 

1, 3-4, 8-9, 

18, 22, 24-

6, 30-6, 

38-40, 42-

3, 45A-

END. 

0(0%) 7 0(0%) 9 0(0%) 1 7 - 



358 

 

Early Yorkshire Charters 

Volume 1 

Gift Confirmation 

- Seignorial 

Confirmation 

- 

Donor/Family 

Gift + 

Confirmation 

Quitclaim Agreement Misc. Omitted 

25, 34, 35 

(contulisse), 

37 (DN), 41 

(DN), 45 (+C), 

53 (+C), 58 

(+C), 59 (+C), 

62, 64 (+C), 

65 (+C), 83, 

84 (+C), 85 

(+C), 102 (C), 

118 (DN), 

122, 124 (+C), 

125 (DN), 

27, 32, 43, 

44, 46, 49, 

56, 62, 66, 

67, 69, 71, 

72, 103, 104, 

145, 153, 

185, 212, 

218, 288, 

332, 337, 

358, 431, 

521, 552, 

560, 570, 

571-2, 581, 

28, 52, 119(-

CF), 163, 

201(+R), 208, 

239-40, 285, 

304, 320, 

328, 362, 375 

(+D), 378, 

382, 443, 

445, 446, 

502, 530, 

531, 545, 

550, 551, 

561, 578, 

26, 33, 40, 

48, 50-1, 54-

5, 57, 60, 86, 

95, 105, 143, 

160, 165, 

211, 214, 

217, 221, 

225-7, 229, 

231, 233-4, 

237, 241-2, 

246, 251, 

254-5, 258-9, 

262, 266, 

70, 121, 123, 

152, 164, 

207, 222 

(+R, 

resignasse), 

228, 230, 

245 (+R), 

247, 257, 

263, 272, 

274, 278, 

281, 287, 

305-6, 309, 

409-12, 448, 

36, 146, 157, 

159, 213, 

291, 319, 

487, 488, 

499, 509, 

510.  

Restoration 39, 

106, 116, 123, 

154, 161, 209, 

238, 279, 423, 

461, 518 (+CF), 

540, 608, 627. 

Protection    

156. 

Bequest             

367. 

Fragment          

1-24, 29-

31, 38, 47, 

61, 63, 68, 

73-82, 87-

94, 96-101, 

107-15, 

117, 120, 

126-41, 

147-8, 151, 

166-84, 

186-90, 

197-200, 

202-6, 219-
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142, 144 

(DN), 155 (C), 

158 (+C), 162 

(C), 210 (+C), 

215 (+C), 216, 

218, 223 (C), 

224 (+C), 232 

(C), 235 (+C), 

236 (+C), 248 

(+C), 249 (+C), 

250 (volo+C), 

252 (volo), 

253 (volo), 

260 (+C), 261 

(+C), 264 (+C), 

265 (+C), 267 

(+C), 268 (+C), 

271 (+C), 

273(-D), 275 

(+C), 282 (C), 

597, 635. 586, 587, 

615, 623, 

633, 634, 

635. 

269, 270(+R), 

276-7, 280, 

289-90, 292, 

295-7, 301, 

308, 315, 

317, 321-2, 

326, 327, 

333-4, 336, 

345, 357, 

360, 366, 

368-70, 375-

6, 381, 383, 

386-93, 395, 

413, 444, 

447, 452, 

489, 492-7, 

504, 513-4, 

516-7, 522-4, 

526-7, 533-8, 

546, 548 

454, 465, 

490, 506, 

512, 515, 

532, 549, 

605, 609, 

611, 624, 

631, 634, 

645. 

 

394. 

Demise              

244, 256, 318.  

Enforcement of 

tithes  192, 

193, 194, 195, 

196. 

Acknowledgem

ent of right              

298. 

Mandate           

191. 

Release of 

homage             

590. 

Recognition of 

boundaries      

20, 243, 

286, 294, 

323, 335, 

338-9, 346-

56, 359, 

361, 363-5, 

371, 374, 

379-80, 

396-401, 

403- 408, 

416-7, 419-

22, 426-30, 

433-40, 

449, 451, 

453, 457-9, 

463-4, 466-

71, 473-86, 

491, 500-1, 

503, 505, 

508, 525, 
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284 (C), 293, 

294, 298 

(DN), 299 

(+C), 300, 302 

(+C), 303 (C), 

307 (C), 310 

(C), 311 (C), 

312 (+C), 313, 

314, 316 (+C), 

324 (+C), 325 

(+C), 329 (+C, 

not), 330 (+C), 

331 (+C), 340 

(C), 341 (+C), 

342 (+C), 343 

(+C), 344 (+C), 

372 (+C), 373 

(+C), 377, 

384, 385 (C), 

414 (+C), 415 

553-4, 556-8, 

562, 565, 

566 (-CF), 

567-8, 573-4, 

579-80, 582-

3, 588-9, 

591-2, 594-6, 

599-600, 

610, 612, 

616-7, 622, 

626, 632, 

639-40, 644, 

646. 

402, 641. 542, 555, 

584, 593, 

613-4. 
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(+C), 418 (+C), 

424, 425, 432 

(+C), 441 (+C), 

442 (+C), 

450(volumus), 

455 (+C), 456 

(not), 460, 

462, 472 (+C), 

498, 502 (+C), 

507 (C), 511 

(+C), 519, 

520, 528 (+C), 

529, 539 (+C), 

541 (+C), 543, 

544 (not), 547 

(+C), 559, 

563, (+C), 564 

(C), 569 (+C), 

575 (not), 

576, 577 
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(donare+C), 

585, 586 

(not), 587, 

598, 601, 602 

(+C), 603, 

604, (+C), 606 

(C), 607 (+C), 

618 (+C), 619 

(C), 620 (+C), 

621 (+C), 625 

(+C), 628 (+C), 

629 (+C), 630 

(C), 637 (C), 

638 (+C), 642 

(+C), 643 (+C),  

135(39.71%) 34(10%) 34(10%) 63(18.53%) 41(12.06%) 12(3.53%) 31(9.12%) - 
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Volume 2 

Gift Confirmation 

- Seignorial 

Confirmation 

Donor/Family 

Gift 

+Confirmation 

Quitclaim Agreement Misc. Omitted 

648 (DN), 649 

(+C), 650, 651 

(+C), 653 (+C), 

654 (+C), 655 

(+C), 657 (+C), 

668 (+C), 676 

(+C), 677 (+C), 

679 (C), 680 

(+C), 681 (+C), 

690 (C), 691, 

692 (+C), 698, 

707 (+C), 708 

(+C), 709 (+C), 

711 (+C), 712 

(+R), 727, 728 

(D, C), 729, 733, 

647, 652, 656, 

659, 664-5, 

670, 674-5, 

682, 687-8, 

715, 731, 740, 

744, 750, 759, 

765, 767, 769, 

773, 775, 790, 

812, 817, 827, 

854, 859, 

878-82, 907, 

926, 936, 944, 

951-2, 954-5, 

957, 960, 963, 

969, 972-3, 

980-1, 985, 

659, 661 

(+D), 663, 

697 (-CF), 

698, 701 

(+D), 705, 

716, 717, 

721, 728, 

740, 741, 

747, 758, 

760, 819 

(+D), 826, 

831, 857, 

898, 900, 

902, 903, 

909, 916, 

938, 950, 

658, 662, 666-

7, 669, 678, 

683, 685-6, 

689, 695-6, 

699-700, 702-

4, 706, 710, 

713-4, 719, 

721-6, 734, 

736, 739, 742-

3, 745, 748, 

752-3, 756-7, 

761, 764, 766, 

768, 770-1, 

780, 783, 786, 

788, 797, 799, 

803, 807, 809-

660, 684, 

694, 720 

(+R, 

dimittere), 

732, 737, 

749, 751, 

785, 796, 

804, 817, 

823, 861, 

888, 894, 

947 (+R), 

948, 953, 

986, 1064, 

1081, 

1088, 

1160, 

738, 776, 

820, 821, 

873, 874, 

895, 1036, 

1052, 1053, 

1054, 1113, 

1125, 1129, 

1130, 1134, 

1177, 1178, 

1196, 1204-

5, 1220, 

1248. 

 

 

Precept to 

give seisin 

967. 

Foundation 

899 

Selection of 

burial 

location 

1138. 

Release of 

pension   

693. 

Promise to 

observe 

671-3, 730, 

774, 777-9, 

806, 824-5, 

833, 835, 

837, 860, 

872, 918-24, 

927, 929-33, 

935, 939-43, 

945, 959, 

964-65, 974-

6, 979, 990, 

1003, 1005, 

1008, 1013, 

1016, 1089, 

1094, 1098, 

1120, 1131, 
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735 (+C), 740, 

746 (+C), 755 

(+C), 762 (DN), 

763 (C), 765 

(+C), 769 (+C), 

772 (+C), 781, 

782, 784 (DN), 

787, 791 (+C), 

792, 793, 805, 

813, 814, 828 

(+C), 830 (+C), 

834 (+C), 844 

(C), 845 (+C), 

847 (+C), 848 

(+C), 855, 856, 

857, 876 (C), 

883 (C), 885, 

886 (+C), 890 

(+C),  891 (+C), 

896 (+C), 897, 

992, 1000, 

1022, 1024-5, 

1030, 1041, 

1044, 1047, 

1067 (+D), 

1072 (-CF), 

1077, 1079, 

1099-1100, 

1108-9, 1111, 

1115-6, 1119, 

1124, 1132, 

1135 (-CF), 

1140, 1151-2, 

1155, 1157, 

1164,  1168, 

1187-8, 1191, 

1200, 1207, 

1222 (-CF), 

1223, 1225-7, 

1232, 1249, 

958, 992-3, 

1015, 1017, 

1020, 1022, 

1034, 1043 

(+D), 1046-7, 

1058, 1062, 

1066 (+D), 

1070, 1074, 

1076, 1087, 

1109, 1110, 

1112, 1126, 

1127, 1140, 

1141, 1157, 

1166, 1174, 

1175, 1187-8, 

1202, 1203, 

1217, 1221, 

1224-5, 1241, 

1246, 1256, 

1263.  

11, 815-6, 

818, 822, 829, 

832, 836, 838-

43, 846, 849-

53, 858, 887, 

892-3, 903-4, 

910-2, 917, 

928, 937, 946, 

949, 962, 970, 

987-9, 994-7, 

999, 1006-7, 

1009-12, 

1014, 1018-9,  

1021, 1028, 

1031-2, 1037-

8, 1040, 1057, 

1059, 1065, 

1080, 1082-4, 

1092, 1095-6, 

1101-4, 1117, 

1170, 

1194, 

1206, 

1207, 

1213 (+R), 

1215 (+R), 

1233, 

1258, 

1259, 

1264. 

 

 

 

 

 

 

boundaries 

798. 

Demise    

789, 801, 

1039, 1153.  

 Sale         

718, 802, 

1106. 

Restoration   

712 (+D), 

808, 934, 

1027, 1042, 

1068. 

Permission 

to demise    

1245. 

Permission 

to build a 

1139, 1142-

50, 1154, 

1158-9, 

1163, 1165, 

1180, 1231, 

1236-7, 

1240, 1244, 

1260. 
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901 (+C), 905 

(+C), 906, 908 

(+C), 913, 914, 

915 (+C), 925, 

956 (C), 961, 

966 (+C), 968 

(+C), 971 (+C), 

974 (+C), 977, 

982, 984 (C), 

991 (+C), 998 

(+C), 1001 (+C), 

1002, 1004, 

1023 (+C), 1026 

(+C), 1029 (+C), 

1033, 1035 (+C), 

1045 (Dono), 

1048 (C), 1049 

(+C), 1050 (C), 

1051 (+C), 1055 

(Dono), 1056 

1251, 1253. 1121, 1128, 

1133, 1156, 

1161-2, 1167, 

1169, 1172-3, 

1176, 1183-5, 

1189-90, 

1192-3, 1195, 

1198-9, 1201, 

1210-1, 1214, 

1216, 1219, 

1228-30, 

1235, 1247, 

1250, 1255, 

1261-2, 1265. 

 

 

 

 

 

 

 

 

 

chapel      

884. 

Notification 

of validity of 

charter  

1105. 

 

‘tradidi’   

754. 

Resignation 

978, 1212. 

Release    

983. 
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(+C), 1060 (C), 

1061 (+C), 1063 

(C), 1066, 1067,  

1069 (C), 1071, 

1073 (C), 1075 

(+C), 1078 (+C), 

1085, 1086, 

1090 (+C), 1091 

(+C), 1093 (+C), 

1097 (+C), 1107 

(+C), 1109 (+C), 

1114 (+C), 1118, 

1123 (C), 1135 

(C), 1136, 1137 

(C), 1171 (C), 

1175, 1179 (C), 

1181 (+C), 1182, 

1186 (+C), 1197 

(+C), 1208, 1209 

(+C), 1218, 1225 
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(+C), 1234, 1238 

(+C), 1239 (+C), 

1242 (+C),  1243 

(+C), 1252, 1254 

(+C), 1257 (C). 

141(25.92%) 97(17.83%) 63(11.58%) 162(29.78%) 33(6.07%) 23(4.23%) 25(4.6%) - 

 

Volume 3 

Gift Confirmation 

- Seignorial 

Confirmation

Donor/Family 

Gift + 

Confirmation 

Quitclaim Agreement Misc. Omitted 

1266(+C), 

1267(+C), 1299, 

1303(C), 

1308(+C), 

1313(+C), 1315, 

1323(C), 1328, 

1330, 1338, 

1277, 1279-80, 

1285, 1294, 

1310, 1318-20, 

1322, 1326-7, 

1329, 1332-5, 

1340, 1344, 

1347, 1360, 

1269, 1284, 

1298, 1304, 

1307, 1309, 

1337, 1341, 

1350, 1352, 

1356, 1376-

7(-CF), 1398, 

1270-1, 1273-

5, 1281-3, 

1286, 1288-

93, 1295-7, 

1306, 1311, 

1314, 1317, 

1321, 1331, 

1276, 1287, 

1324-5, 

1351,  

1368, 1413, 

1624, 1650 

(+R), 1686, 

1755, 1756, 

1268, 1359, 

1379, 1397, 

1412, 1465, 

1470, 1503, 

1522, 1526, 

1559, 1723, 

Restoration    

1348, 1547. 

Estate 

Rearrangeme

nts 1354. 

Release           

1278, 

1301, 

1312, 

1316, 

1339, 

1362-3, 

1382-7, 
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1345(+C), 1356, 

1366-7(+C), 

1370(C), 1371, 

1396(tradere), 

1400,  1402, 

1405(+C), 1466, 

1472(C), 1483,  

1489, 1494(+C), 

1496(C), 

1502(+C), 1545, 

1546(C), 1548(C), 

1549(C), 1551, 

1562(+C),  

1566(+C),  

1568(+C), 

1569(+C), 1574, 

1588(+C), 

1590(+C), 

1595(+C), 

1598(DN+C), 

1372-3, 1378(-

CF),  1399, 

1429, 1468-9, 

1475-81, 1486, 

1495, 1497, 

1504, 1507, 

1510, 1516, 

1525, 1530, 

1544, 1555-6, 

1567, 1570-1, 

1602, 1616, 

1648, 1670, 

1673(-CF), 

1679, 1681(-

CF), 1687, 

1690, 1749, 

1763, 1769(-

CF), 1770, 

1781, 1802, 

1804, 1810, 

1484, 1490-3, 

1505-6, 1510, 

1529, 1534, 

1541, 1557(-

CF), 1558, 

1561, 1563, 

1586, 1601, 

1602, 1610-1, 

1645, 1659, 

1664, 1667, 

1674, 1678, 

1684, 1693-4, 

1699, 1710, 

1714, 1736, 

1746, 1754, 

1757, 1765, 

1772-3, 1824 

(+D), 1862(-

CF), 1863, 

1873, 1877.  

1342, 1346, 

1349, 1353, 

1355, 1357-8, 

1361, 1364, 

1369, 1374-5, 

1380-1, 1394, 

1396, 1401, 

1403-4, 1406-

11, 1467, 

1485, 1487-8, 

1498, 1500-1, 

1509, 1511-5, 

1517, 1520-1, 

1523, 1527-8, 

1531-3, 1535-

6, 1538-40, 

1542-3, 1550, 

1553-4, 1564-

5,  1572-3, 

1575-80, 

1766, 

1774-6, 

1779, 1784, 

1812, 1815, 

1837-8, 

1841, 1845, 

1881, 1883, 

1888. 

1859. 1639, 1643. 

Surrender       

1591. 

Demise            

1644, 

1722(+CF), 

1803(+CF). 

Mandate          

1305, 1343, 

1473.  

Acknowledge

ment of right             

1302, 1365, 

1471, 1581, 

1682, 1789, 

1844. 

Letter of 

resignation      

1389-90, 

1414-28, 

1430-64, 

1482, 

1508, 

1518-9, 

1822, 

1865, 

1893-4. 



369 

 

 

 

1601(+C), 

1604(C), 1621(C), 

1622, 1630(+C), 

1631(+C), 

1633(DN+C), 

1651, 1663(DN), 

1665(+C), 

1666(C), 

1668(+C), 

1669(DN), 1672, 

1676, 

1685(Dimittere+

C), 1713(+C),  

1715(C), 

1721(DN+C), 

1728, 

1740(DN+C),  

1752(C), 

1758(+C), 

1768(+C),  

1825, 1831-2, 

1834-5, 1843(-

CF), 1872, 

1891, 1897. 

 

 

1582-3, 1585, 

1587, 1589, 

1592-4, 1596-

7, 1599-1600, 

1603, 1605-9 

1612-5, 1617-

20, 1623, 

1625-8, 1632, 

1634-5, 1637-

8, 1640-2, 

1646-7, 1649, 

1652-7, 1660, 

1675, 1677, 

1680, 1683, 

1688-9, 1691-

2, 1695-8, 

1700-9, 1711-

2, 1716-20 , 

1724-7, 1729-

30, 1731-5, 

1474. 

Fine                  

1584, 1767. 

Notitia 

without 

granting verb      

1658. 

Power of 

attorney    

1787. 
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1771(+C), 1782, 

1783(+C), 1823, 

1842(+C), 1846, 

1855(C), 

1864(+C), 

1867(+C), 

1878(+C), 

1879(+C), 

1880(+C), 

1887(DN+C), 

1889(+C), 1895-

6.  

1737-9, 1741-

5, 1747-8, 

1750-1, 1753, 

1759-62, 

1764, 1777-8, 

1780, 1785-6, 

1788, 1790-6, 

1798-1801, 

1805-9, 1811, 

1813-4, 1816-

21, 1827-30, 

1833, 1836, 

1839-40, 

1847-53, 

1856-8, 1860-

1, 1866, 

1868-71, 

1874-6, 1882, 

1884-6, 1890, 

1892. 
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82(15.83%) 53(10.23%) 56(10.81%) 263(50.77%) 27(5.21%) 13(2.51%) 24(4.63%)  

 

The Richmond Fee: Volumes 4 &5 

Gift Confirmation 

- Seignorial 

Confirmation 

- 

Donor/Family 

Gift + 

Confirmation 

Quitclaim Agreement Misc. Omitted 

2 (C) (tenant-

in-chief), 8 

(+C), 9 (+C), 

13 (+C), 17 

(+C), 18 (+C), 

20 (+C), 21 

(+C), 22 (+C), 

27, 29 (+C), 

36, 38 (+C), 

39 (+C), 41 

(+C), 56, 67 

8, 23-4, 29, 

33, 37, 40, 

53, 56, 67, 

81, 86, 116, 

122, 136, 

143, 160, 

167, 174, 

175, 184B, 

186, 223, 

232-4, 241, 

263, 270, 

8, 13 (-CF), 

16, 19, 25, 

29, 33, 45, 

50,  54, 72, 

98, 110-2, 

130, 136, 

140, 162, 

171, 194, 

198, 204, 

206, 214, 

230, 237, 

4, 52, 82, 90-

6, 100, 104, 

109, 113, 

124, 131-3, 

141-2, 144-6, 

149-53, 155, 

161, 164-5, 

172-3, 177, 

180, 183, 

184A, 186, 

191, 193, 

39, 147-8, 

166 (+R, 

recog), 177, 

190, 195 

(lease 

reversion), 

208, 210, 

287, 338, 

358,  

154, 157, 

215, 244, 

246, 290. 

Notitia 

without verb   

125, 126, 127.  

Dispute 

settlement  

89, 99. 

Promise to 

not disturb 

land           

329. 

1, 3, 5-7, 10-

2, 14-5, 28, 

30-2, 34-5, 

43-4, 46, 48-

9, 51, 57-66, 

68-71, 73-8, 

80, 83-5, 

101, 176, 

178, 236, 

238-40, 339, 

348, 359, 
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(+C), 79 (+C), 

87 (+C), 88 

(+C), 97, 103 

(C), 106 (+C), 

107 (+C), 108 

(+C), 114, 

115, 117 

(+C), 118 

(+C), 119 

(+C), 120 

)+C), 121 

(+C), 123 (C), 

129 (+C), 134 

(+C), 135 (C), 

137 (+C), 138 

(+C), 139 (C), 

156 (+C), 158 

(+C), 168, 

170 (+C), 

197, 181 

271, 274, 

283, 291, 

295, 298, 

301, 304, 

307, 317, 

326, 338B, 

362, 380, 

385, 389, 

394, 400. 

241, 245, 

247, 258, 

261, 280, 

311, 326, 

328, 333, 

344, 370, 

373, 386. 

196-7, 199, 

201-2, 202A, 

203, 205, 

207, 211-2, 

216-8, 225, 

227, 229, 

235, 248-51, 

253-7, 265-6, 

269, 272-3, 

275-9, 282, 

284-6, 288-9, 

292, 294, 

297, 299-

300, 302-3, 

305, 309-10, 

313-5, 321-5, 

327, 332, 

335-7, 338A, 

340-2, 345-6, 

350, 354, 

Witnessing 

confirmation 

163.  

Ackn. of rent 

obligation 

182, 184 

Obligation to 

pay rent     

221. 

Consent to 

relocation of 

monastery 

372. 

Restoration 

26, 47, 55, 

102, 105, 128, 

361A, 363.  

Mandate for 

374, 396-9. 



373 

 

 

 

(+C), 185, 

187, 188 

(+C), 189 

(+C), 192 

(+C), 200 

(+C), 209 

(+C), 213, 

219 (+C), 220 

(+C), 222 

(+C), 226 (C), 

231 (+C), 

242(+C), 243 

(C), 252 (C), 

262, 264 (C), 

267, 281 

(+C), 293 

(+C), 296 

(+C), 297, 

306 (C), 308 

(+C), 316 (C), 

357, 361, 

368, 376-8, 

381-4, 391, 

395. 

tithes           

42. 

Memorandum 

of 4 charters – 

320. 

Sale            

224. 

Promise to 

return 

charters     

259, 260. 

Testification 

of gift        

169. 

Notification of 

need for 

confirmation 



374 

 

318 (+C), 

319, 312, 330 

(+C), 331 

(+C), 334, 

343, 347 

(+C), 349 

(+C), 351, 

352 (+C), 353 

(C), 355 (+C), 

356 (+C), 

358, 360 

(+C), 364 

(+C), 365 (C), 

366 (+C), 367 

(+C), 369, 

371 (+C),  

375 (+C), 379 

(+C), 387 

(+C), 388 

(+C), 390, 

228. 

Surrender   

268 



375 

 

 

 

392, 393 

(+C),  

100(27.86%) 47(13.09%) 41(11.42%) 126(35.10%) 12(3.34%) 6(1.67%) 27(7.52%)  

 

The Paynel Fee: Volume 6 

Gift Confirmation 

- Seignorial 

Confirmation 

- 

Donor/Family 

Gift + 

Confirmation 

Quitclaim Agreement Misc. Omitted 

8 (C), 18 

(+C), 28 

(+C), 44 

(+C), 90, 

110 (+C), 

112, 141 

(+C), 146, 

156 (+C).  

9, 10, 11, 27, 

30, 48 (-CF), 

53, 57, 58, 

60, 72, 100. 

14, 18, 23, 36 

(+D), 45, 46, 

57, 58, 68, 

86, 91, 111, 

119. 

13, 21, 26, 

31, 34-5, 38-

9, 43, 55-6, 

58-9, 67, 69, 

71, 81-2, 88, 

94, 96-9, 

113, 118, 

122, 124, 

131, 133-6, 

42 (+sale), 

54, 114, 

123, 138, 

155. 

20, 102. Re-foundation    1 

Restoration 25. 

Record of a 

charter               

92, 93. 

Dispute 

settlement  37. 

2-7, 15-7, 

19, 22, 33, 

47, 49-52, 

61-6, 81A, 

83, 87, 89, 

106. 



376 

 

139-40, 142-

5, 147-8, 

150-1, 154, 

157-8.  

Warranty of lease          

40. 

Licence to sell, 

pledge or gift land 

41. 

Acknowledgement 

of right                

84. 

10(9.9%) 15(14.85%) 15(14.85%) 45(44.55%) 6(5.94%) 2(1.98%) 8(7.92%) - 

 

The Skipton Fee: Volume 7 

Gift Confirmation 

- Seignorial 

Confirmation 

- 

Donor/Family 

Gift + 

Confirmation 

Quitclaim Agreement Misc. Omitted 

2 (+C), 9 (+C), 

16 (C), 21 

3, 5, 6, 8 (C), 

12 (C), 13, 

10 (volo+C), 

11 (volo+C), 

4, 7, 14-5, 17, 

28-9, 38, 41, 

28, 29, 71, 

72, 83, 106, 

43, 66, 73, 

76, 77, 78, 

Restoration 

and 

1, 19, 20, 34-

5, 47, 56, 79, 



377 

 

 

 

(+C), 25 (+C), 

26 (+C), 30, 

65,  86 (C), 

89, 90, 91 

(+C), 125 

(+C), 126 (C), 

129 (+C), 130 

(+C), 134 (C), 

136, 147, 

154. 

27, 33, 36, 

37, 39, 40, 

44, 45, 46, 

52, 55, 74, 

82, 117, 122, 

123. 

18, 22 (+D), 

23, 24, 32, 

42, 48, 51 

(D), 53 (+D), 

54, 55, 58, 

59, 70, 88, 

92, 94 (+D), 

102, 121, 

133, 137, 

139, 150, 

153, 155, 

163. 

55, 57, 59, 

60-4, 67-9, 

80-1, 83-5, 

87, 91A-B, 

92, 95-7, 

101, 103-6, 

108, 111 (- 

D), 113-6, 

119-20, 131-

2, 135 (-D), 

138, 140, 

142-4, 146, 

148, 151-2, 

156-8, 160-2, 

165-70, 172, 

174-5. 

 

107, 128, 

141, 149, 

159, 173. 

 

93, 109-10, 

118, 124, 

134A, 145, 

164, 171, 

176, 177. 

confirmation 

31. 

Ratification 

of exchange 

75. 

Dispute 

Report by 

Archdeacon 

49. 

Dispute 

settlement 

50 

Account of 

the descent 

of Cracoe  

100 

Assignment 

of land      

98, 99 
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127. 

20(10.15%) 25(12.69%) 28(14.21%) 72(36.55%) 12(6.09%) 17(8.63%) 6(3.05%)  

 

The Warenne Fee: Volume 8 

Gift Confirmation 

- Seignorial 

Confirmation 

- 

Donor/Family 

Gift + 

Confirmation 

Quitclaim Agreement Misc. Omitted 

8, 9, 11 (C), 

26 (+C), 29, 

30 (+C), 59, 

68 (+C), 99 

(+C), 100 

(+C), 102 

(+C), 106 

(+C), 111, 

135. 

7, 10, 32, 34 

(+DN), 54 

(+DN), 67, 

72, 73, 88, 

89, 94, 101, 

103, 105, 

161. 

7, 31 (-CF), 

55-6, 59-60, 

65, 66, 88, 

103, 104, 

105, 107, 

120. 

33, 58, 62 (-

D), 63-4, 69-

70, 74-5, 87 

(DN), 90, 93, 

108-10, 114, 

118-9, 121, 

123-4, 130-2, 

134, 136-41, 

143, 145-50, 

154-5, 159-

92, 112-3, 

115, 126-7, 

129, 142, 

153, 156, 

158, 164-5.  

116-7, 151, 

156, 163, 

170, 171. 

Mandate for 

protection          

17. 

Acknowledgement 

of right                

57, 172. 

Letters patent    

91, 95.  

1-6, 12-6, 

18-25, 27-8, 

35-53, 61, 

71, 76-86, 

96-8, 157. 
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160, 162, 

167-8.  

Sale                     

166. 

Sale and quitclaim 

122. 

Acknowledgement 

of receipt           

125. 

Promise to 

observe 

quitclaims          

128. 

Recognition of 

payment            

133. 

Receipt of church 

144. 

Demise              
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152, 169. 

14(11.2%) 17(13.6%) 16(12.8%) 45(36%) 13(10.4%) 7(5.6%) 13(10.4%) - 

 

The Stuteville Fee: Volume 9 

Gift Confirmation 

- Seignorial 

Confirmation 

- 

Donor/Family 

Gift + 

Confirmation 

Quitclaim Agreement Misc. Omitted 

1(C), 5(+C), 

7(C), 9, 

15(+C), 

19(+C), 62, 

72-3, 89(+C), 

92(+C), 

94(+C), 

99(+C), 

101(+C), 

105(+C), 

11, 18, 20, 

26, 28, 53, 

59-60, 74, 

100, 112, 

127, 140. 

4, 6, 16, 23-4, 

29, 49, 87, 

95, 102(+D), 

103, 107, 

120, 136, 

141, 147. 

10, 12, 25, 

27, 30, 33, 

51, 54, 56-7, 

63-6, 68-9, 

77-8, 80(DN), 

83, 86, 88, 

90, 93, 96-8, 

104, 106, 

108, 113, 

115, 125, 

8, 31-2, 50, 

70-1, 84-

5(+D), 117, 

122, 129-31, 

138, 143, 

155, 160-

2(+D), 166-7. 

17, 21, 42-3, 

76, 79, 81-2, 

91, 139, 164.  

Dispute 

settlement      

14, 121, 157, 

159 

Record of 

Benefactions     

22 

Witness 

documents       

2, 3, 13, 34-

41, 45-8, 55, 

61, 67, 75, 

109-11, 132, 

156. 

 

 

 



381 

 

 

 

114(+C), 

116(+C), 

118(+C), 119, 

123, 124(+C), 

128(C),  

133(+C), 134, 

135(C), 

145(+C), 

149(+C), 

152(C), 

153(+C), 165.  

126, 143, 

146, 148, 

150-1, 154, 

163, 168. 

52 

Inspeximus         

58 

Restoration 

137 

Affidation     

142 

Perambulation 

of boundaries    

158 

 

30(20.98%) 14(9.79%) 15(10.49%) 42(29.37%) 21(14.69%) 11(7.69%) 10(6.99%) - 

 

 

 



382 

 

The Trussebut Fee: Volume 10 

Gift Confirmation 

- Seignorial 

Confirmation 

- 

Donor/Family 

Gift + 

Confirmation 

Quitclaim Agreement Misc. Omitted 

1, 59 (+C), 

61, 62 (+C), 

66, 77 (+C), 

81, 90 (+C). 

17, 27, 56, 66, 

69, 70, 71 (-CF), 

75, 81, 88 (-CF), 

90, 92, 93, 95, 

96, 108. 

9, 11 (-CF), 

15, 44, 46, 

50, 52, 58, 

60, 63, 66 (-

CF), 67, 71 (-

CF), 81, 88 (-

CF), 89, 92, 

96, 108. 

4-5, 13-4, 16, 

18-9, 26, 28, 

43, 47-8, 51, 

53-5, 57, 76, 

81-2, 84-8, 

90 (-CF), 96, 

98-102, 104, 

110-1.  

24, 25, 29 

(+CF), 49, 94, 

97 (+R), 103, 

112. 

 

 

 

 

83, 109. Pledge of 

Maintenance  

6. 

Receipt of 

gift/promise 

of future gift 

45. 

Surrender   

113. 

Sale           

114. 

 

2, 3, 7, 8, 10, 

13, 20, 21, 

22, 23, 30, 

31, 32, 33, 

34, 35, 36, 

37, 38, 39, 

40, 41, 42, 

64, 65, 68, 

72, 73, 74, 

77, 78, 79, 

91, 105, 106, 

107. 

 



383 

 

 

 

 

8(10.26%) 16(20.51%) 23(29.49%) 35(44.87%) 8(10.26%) 2(2.56%) 4(5.13%) - 

 

The Percy Fee: Volume 11 

Gift Confirmation 

- Seignorial 

Confirmation 

- 

Donor/Family 

Gift + 

Confirmation 

Quitclaim Agreement Misc. Omitted 

6, 12, 16 

(+C), 17, 24, 

28, 49, 61, 

74, 81 (+C), 

91 (+C), 103, 

104 (+C), 123 

(C), 133, 136 

(+C), 153, 

156, 160 

(+C), 161, 

6, 18, 19, 20, 

22, 24, 25, 

26, 27, 31, 

32, 33, 38, 

39, 41, 42, 

52, 55, 56, 

57, 59, 64, 

71, 87, 101, 

108, 117, 

132, 140, 

77, 78, 80, 

85, 86, 87, 

97, 98, 99, 

100, 115,  

121, 130, 

131, 145, 

162, 163, 

164, 168, 

169, 172, 

185, 186, 

3, 9(DN), 14, 23, 

26-7, 29-30, 35, 

40, 45-6, 48, 50-1, 

58, 60, 62-3, 65-6, 

75, 84, 90, 92-3, 

102, 107, 109-13, 

115-6, 118, 120, 

122, 124, 128-9, 

134-5, 137-8, 141-

2, 144, 146-7, 

72, 79, 82, 

83, 125, 

125A, 

126, 127, 

152, 155, 

184, 188, 

201, 207, 

231, 234, 

244, 260. 

47, 119, 

201, 236, 

237. 

Sale             

13, 105, 280. 

Demise     

148. 

Promise to 

warrant     

21. 

Restoration  

1,2, 4, 5, 7, 8, 

10, 11, 15, 

34, 36, 37, 

53, 54, 68, 

69, 70, 76, 

88, 89, 94, 

95, 96, 106, 

173, 174, 

176, 177, 

178, 179, 
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165, 186 

(+C), 197, 

204(C), 222 

(+C), 223 (C), 

224 (C), 225, 

253 (+C), 267 

(+C), 269. 

143, 151, 

169, 207, 

216, 218, 

227, 254, 

257, 270, 

277. 

187, 192, 

205, 211, 

215, 250, 

272, 279, 

297. 

149-50, 154, 157-

9, 166-7, 171, 

175, 181-3, 189-

91, 193-6, 198-

200, 202-3, 206, 

208-10, 212-4, 

217-21, 226, 228-

9, 232-3, 235, 

238-44, 246-9, 

251-2, 255-6, 258-

9, 261-4, 268, 

270, 273-6, 278, 

281-3.  

67, 139. 

Attornment 

of rent       

73. 

Retention of 

right           

114. 

Pledge for 

debt 

payments     

170. 

Rescript for 

tithes        

230 . 

180, 284, 

285, 286, 

287, 288, 

289, 290, 

291, 292, 

293, 294, 

295, 296. 

31(11.48%) 42(15.56%) 40(14.81%) 123(45.56%) 18(6.67%) 5(1.85) 11(4.07%) - 

 

 



385 

 

 

 

The Tison Fee: Volume 12 

Gift Confirmation 

- Seignorial 

Confirmation 

- 

Donor/Family 

Gift + 

Confirmation 

Quitclaim Agreement Misc. Omitted 

4, 11 (C), 12 

(C), 13 (C), 

15, 19 (C), 20 

(C), 59, 61 

(C), 65, 69, 

74, 75, 76, 

80. 

2, 6, 7, 16, 

18, 27, 29, 

34, 40, 66, 72 

(-CF), 87, 96, 

111. 

8, 25, 29, 35, 

37, 40, 79, 

85. 

3, 5 

(roboravi;-

CF), 17, 21-4, 

26, 28, 30-3, 

38-9, 41-2, 

44-51, 53-4, 

56-8, 60, 62, 

64, 67-8, 71, 

73, 77, 82-4, 

86, 88-91, 

93-5, 97-8, 

100-4. 

1, 36, 63, 92 

(+D), 97. 

43, 52, 99, 

113. 

Collation of 

vicarage        

9.  

Notification 

of tenure      

10, 14. 

Mandate     

78.    

Restoration  

55.  

Demise       

70. 

81, 105, 106, 

107, 108, 

109, 110, 

112, 114, 

117-8. 
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15(13.76%) 11(10.09%) 12(11.01%) 56(51.38%) 5(4.59%) 4(3.67%)  6(5.50%) - 
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Charters of the Honour of Mowbray 

Gifts Confirmations 

-Seignorial 

Confirmation 

 Donor/Family 

Gift+ 
Confirmatio
n 

Quitclaim Agreement Misc. Omitted 

21(+C), 22, 
24(+C), 33(+C), 
36(+C), 40, 
45(+C), 47(+C), 
52, 95, 98(C), 
100-1, 102(+C), 
106(+C), 155(C), 
163, 172(+C), 
173, 186, 
193(+C), 198(C), 
210(+C), 215(+C), 
216(+C), 217(+C), 
254(+C), 255(+C), 
290(+C), 294(+C), 
300, 306(+C), 
311, 312(+C), 
325(C), 351(+C), 
358, 363(+C), 

20, 22, 51, 58-
9,  61, 65, 68, 
70, 73-5, 96, 
99, 105, 107(-
CF), 108, 117, 
128-30, 133, 
141-3, 147-8, 
166, 183-4, 
188-9, 204-7, 
212-3, 240, 
244, 250, 265, 
293, 295-6, 
298, 301, 320, 
347, 392(C), 
393(condonas
se). 

57, 60, 64, 70-2, 
74, 104(-CF), 
107, 131, 138, 
144(+D), 146, 
170, 213-4, 251-
2, 313, 343, 
354(-CF), 365, 
367. 

27-8, 34-5, 
37, 42-4, 48-
50, 53, 55-6, 
66-7, 103, 
110, 114-5, 
118-9, 122-
7, 129, 132, 
134-7, 139-
40, 145, 185, 
187, 197, 
199(DN), 
201, 208-9, 
218, 270, 
291, 308-10, 
340, 348-9, 
359-60, 364, 
366, 368, 
389, 396, 

116(+R), 
372. 

97, 111-3, 
120-1, 344. 

Restoration        
2, 3, 7(+D), 
8, 256(+C), 
318(+CF), 
346(+D), 
353(+C), 
374(+CF), 
383(+D), 
390. 

Notification 
of 
restoration    
149. 

Demise         
54. 

Dispute 

1, 4-6, 9-19, 
23, 25-6, 
29-32, 38-9, 
41, 46, 62-
3, 69, 76-
94, 150-4, 
156-62, 
164-5, 167-
9, 171, 175-
82, 190-5, 
200, 202-3, 
211, 219-
239, 241-3, 
245-9, 253, 
257-64, 
266-9, 271-
89, 292, 
297, 299, 
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370(+C), 371(+C), 
375(+C), 377(+C), 
379(+C), 380(+C), 
394(+C), 395(+C), 
400(+C) 

399. Settlement    
109. 

Testification   
174. 

Mandate    
314-5. 

Fragment    
352. 

302-5, 307, 
316-7, 319, 
321-4, 326-
39, 341-2, 
345, 350, 
355-7, 361-
2, 369, 373, 
378, 381-2, 
384-8, 391, 
397-8. 

47(22.6%) 52(25%) 21(10.1%) 61(29.33%) 2(0.96%) 7(3.37%) 18(8.65%) - 
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Appendix Three: List of Joint Grants and Consent Statements 

 

Joint Grants 

Brinkburn 12, 41, 66-74, 93, 155-6, 196.  Coldstream 27, 47, 57.  Dryburgh 188.  EYC i  

55, 58-9, 70, 84, 124, 158, 161, 218, 236, 244, 255, 274, 290, 292, 297, 313, 318, 368, 

373, 381, 386-7, 411, 522, 535, 541, 543, 585, 591, 604, 611, 620, 625, 645; ii 655, 678, 

680, 708-9, 720, 726, 741, 749, 797, 814, 849, 858, 890, 901, 907, 912, 915, 947-9, 951, 

970, 991, 1055, 1057, 1060, 1090-1, 1107, 1132, 1170, 1173, 1186, 1208, 1232, 1238-

9, 1241, 1243, 1254-5; iii 1276, 1287, 1366, 1372, 1502, 1522, 1542, 1556-7, 1567-9, 

1572, 1580-1, 1588, 1590, 1608-9, 1616, 1622, 1644, 1655, 1678-81, 1687, 1697-8, 

1700-1, 1706, 1740, 1768, 1771, 1789, 1851, 1870, 1876, 1882, 1887-8; iv 33, 121, 

131-2, 156-8, 179, 276, 287, 294, 299, 305, 307-8, 319, 338, 351, 361A, 386; vi 29, 56, 

90, 92, 95, 100, 114-5, 119, 121; vii 2, 10-1, 14-5, 45-6, 51, 55, 60, 86, 109, 114, 121, 

125, 145; viii 11, 29, 62, 74-5, 104, 106, 166, 170; ix 7, 52, 80, 99, 105, 113, 116, 128-9, 

131, 141-2, 147, 159-61; x 25, 46, 86, 101, 110; xi 3, 38, 48, 71, 104, 138, 168-9, 201, 

214, 229, 242; xii 70, 77.  Kelso 34, 65-8, 77, 81, 86, 156, 158, 166, 169, 177, 194, 237, 

251, 256, 258, 294, 322-3, 355.  Lanercost 16.  Melrose 40, 61, 64, 90, 92, 106, 108, 

119, 140, 181, 292-3, 297.  Mowbray 33, 52-4, 115, 117, 120-1, 128-30, 163, 170, 306, 

308-9, 372.  Newbattle 48.  Newminster 23-4, 39, 53-4, 85-6, 87-8, 117-8, 165, 181, 

181, 182-3, 182-3. 

Consent Statements 

Brinkburn 1, 3, 28-31, 44, 50, 60, 71-2, 116, 132, 197.  Coldstream 21, 46.  Dryburgh 

14, 97, 117, 170, 176-8, 206, 214, 216, 223.  EEA v 31, 52, 126; xx 16; xxiv 26, 34, 70, 

102, 124, 171; xxv 206.  EYC i 33, 57, 64-5, 85, 106, 165, 207, 209, 226, 228, 248, 266-7, 

295, 308, 317, 382-3, 386, 388, 411, 413, 444, 447,  529-31, 535, 543, 546, 574, 576, 

589, 596, 605, 623, 631, 636, 639-40, 642-3; ii 654, 658-60, 662, 667-8, 682, 686-7, 

690, 695, 699-700, 705, 707, 710, 712-4, 719, 722, 727-8, 743, 745, 753-4, 756, 764, 

766, 769-72, 780, 796, 805, 807-8, 810, 812, 828, 840-1, 843, 846, 888, 900-1, 906, 
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928, 962, 969, 984, 996, 1011, 1018, 1029, 1035, 1045, 1049, 1052, 1054, 1065, 1071, 

1073-4, 1077, 1084, 1111-2, 1115-7, 1135, 1166, 1168-9, 1172, 1187, 1192-3, 1208-9, 

1215, 1218, 1223-6, 1228, 1257; iii 1265-6, 1279, 1282, 1285, 1294, 1297, 1326, 1328, 

1332, 1335, 1348, 1360, 1364-5, 1367, 1408, 1412, 1476, 1489, 1528, 1530, 1541, 

1562, 1574, 1588, 1592, 1601, 1607, 1610, 1620, 1622-3, 1639, 1645-6, 1669, 1688, 

1704, 1719, 1721-2, 1725-30, 1737, 1741, 1744, 1753-4, 1762, 1778-9, 1804-5, 1811, 

1817, 1823-4, 1842, 1849, 1853, 1864, 1866, 1871, 1873, 1881; iv 37, 91-3, 96-7, 114, 

128, 133-4, 149-51, 175, 177, 186-7, 192, 196, 203, 205, 207, 213, 222, 227, 231-3, 

235, 245, 256, 275, 277-8, 293, 296, 305, 309, 327, 329, 343, 351, 353, 358, 362-3, 367, 

381-2, 384, 390, 393; vi 21, 30, 36, 38, 41-2, 103, 108, 112, 117, 128, 133, 148, 158; vii 

5, 13, 16-7, 57, 60, 114-5, 131-2, 148, 150, 169; viii 29, 58-9, 64-6, 74, 87, 105, 119, 

124, 126, 129-30; ix 4, 6, 10, 19, 31, 42-3, 89-90, 93-4, 101, 106, 108, 115, 123, 128, 

143, 150-1, 157-8, 165; x 51-2, 62, 66-7, 69, 80, 87, 98, 109, 114; xi 12, 14, 16, 21, 49, 

92, 109, 135, 166, 181, 184, 187, 190, 195-6, 199-200, 204-5, 207, 216-8, 231, 233, 

263, 279; xii 4, 15, 17, 21, 37, 41, 44-6, 57-9, 61, 65, 69-70, 75-6, 80, 82-3, 85.  

Holyrood 11, 144, App II 5.  Kelso 34, 46, 58-60, 121-3, 133, 140-1, 171, 180, 207, 238-

40, 265-6, 273, 294, 319, 354, 361, 426.  Melrose 6, 9, 26, 39, 54-5, 94-5, 104, 108, 118, 

121, 127, 137, 145, 149, 152, 162, 165-6, 196, 230, 260, 262, 280, 295.  Mowbray 137, 

209, 390.  Newbattle 73-5, 91, 99, 119, 125.  Newminster 1-2, 2, 8, 15, 32-3, 40, 62-3, 

63, 74-5, 75, 76, 84-5, 86-7, 87, 110-1, 111, 111-2, 121-2, 140, 183-4, 200-1. 
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Appendix Four: Comparison of Religious Houses as Recipients to Joint Grants and Consent Statements 

Religious House Joint Grants (Total) Consent Statements 

 Total % of 

Grants to 

House 

Wives Heirs Single 

Heir 

Single 

Son 

Plural 

Sons 

Son/ 

Heir 

Total % of 

Grants to 

House 

Wives Heirs Single 

Heir 

Single 

Son 

Plural 

Sons 

Son/ 

Heir 

AUGUSTINIAN                 

Bellencombre Abbey 1i 100.00 1ii 0 0 0 1iii 0 1iv 100.00 0 0 0 1v 0 0 

St Giles’, Beverley 0 0.00 0 0 0 0 0 0 4vi 33.33 0 2vii 1viii 0 0 0 

Bolton Abbey 6ix 8.11 5x 0 0 0 0 0 7xi 9.46 4xii 1xiii 1xiv 0 1xv 1xvi 

Bridlington Priory 3xvii 2.83 1xviii 0 0 0 0 1xix 15xx 14.15 3xxi 0 1xxii 4xxiii 0 5xxiv 

Brinkburn Priory 15xxv 13.39 6xxvi 9xxvii 0 1xxviii 0 0 14xxix 12.50 3xxx 8xxxi 0 0 0 0 

Carham Priory 1xxxii 100.00 1xxxiii 0 0 0 0 0 0 0.00 0 0 0 0 0 0 

Drax Priory 0 0.00 0 0 0 0 0 0 5xxxiv 23.81 3xxxv 1xxxvi 2xxxvii 0 0 0 

Dunstable Priory 3xxxviii 42.86 3xxxix 0 0 0 0 0 0 0.00 0 0 0 0 0 0 

Guisbrough Priory 5xl 6.10 2xli 2xlii 0 0 0 0 27xliii 32.93 7xliv 0 2xlv 1xlvi 0 9xlvii 

Hexham Priory 0 0.00 0 0 0 0 0 0 1xlviii 16.67 0 1xlix 0 0 0 0 

Holyrood Abbey 0 0.00 0 0 0 0 0 0 3l 8.33 1li 2lii 0 0 0 0 

Kenilworth Abbey 0 0.00 0 0 0 0 0 0 1liii 50.00 0 0 0 0 0 0 

Kirkham Priory 3liv 11.54 2lv 0 0 1lvi 0 0 2lvii 7.69 0 1lviii 0 0 0 0 

Lanercost Priory 1lix 3.57 1lx 0 0 0 0 0 0 0.00 0 0 0 0 0 0 

Newburgh Priory 0 0.00 0 0 0 0 0 0 8lxi 21.62 0 1lxii 2lxiii 1lxiv 0 0 

Nostell Priory 12lxv 11.11 8lxvi 2lxvii 0 2lxviii 0 0 9lxix 8.33 4lxx 1lxxi 0 2lxxii 0 1lxxiii 

St Leonard’s Hospital, 

York 

40lxxiv 

 

21.74 10lxxv 28lxxvi 0 1lxxvii 1lxxviii 2lxxix 13lxxx 7.07 5lxxxi 5lxxxii 0 3lxxxiii 1lxxxiv 0 

Warter Priory 3lxxxv 10.71 2lxxxvi 0 0 0 0 0 5lxxxvii 17.86 4lxxxviii 0 2lxxxix 0 0 0 

TOTAL 93 10.01 42 41 0 5 2 3 115 12.38 34 23 11 12 2 16 

BENEDICTINE                 

Bardney Abbey 1xc 6.25 1xci 0 0 0 0 0 4xcii 25.00 2xciii 2xciv 1xcv 0 0 0 

Covenham Abbey 0 0.00 0 0 0 0 0 0 1xcvi 100.00 1xcvii 0 0 0 0 0 

Durham Cathedral 

Priory 

1xcviii 1.23 0 1xcix 0 0 0 0 4c 4.94 0 1ci 2cii 0 0 0 
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Hambye Abbey 0 0.00 0 0 0 0 0 0 1ciii 50.00 0 0 0 0 0 1civ 

Marrick Priory 1cv 3.85 1cvi 0 0 0 0 0 7cvii 26.92 4cviii 3cix 0 0 0 0 

Middlesbrough Priory 0 0.00 0 0 0 0 0 0 0 0.00 0 0 0 0 0 0 

Nunkeeling Priory 0 0.00 0 0 0 0 0 0 2cx 33.33 1cxi 0 0 0 1cxii 0 

Nun Monkton Priory 1cxiii 33.33 1cxiv 0 0 0 0 0 2cxv 66.67 0 0 0 0 0 0 

St Wilfrid of Ripon 1cxvi 20.00 1cxvii 0 0 1cxviii 0 0 0 0.00 0 0 0 0 0 0 

St Nicholas, Ruxox 1cxix 12.50 1cxx 0 0 0 0 0 0 0.00 0 0 0 0 0 0 

Selby Abbey 1cxxi 2.13 0 0 0 1cxxii 0 0 8cxxiii 17.02 5cxxiv 2cxxv 1cxxvi 2cxxvii 0 0 

Thicket Priory 1cxxviii 50.00 0 1cxxix 0 0 0 0 0 0.00 0 0 0 0 0 0 

St Clement’s, York 0 0.00 0 0 0 0 0 0 2cxxx 33.33 0 2cxxxi 0 0 0 0 

St Mary’s, York 7cxxxii 10.94 2cxxxiii 2cxxxiv 0 1cxxxv 0 0 22cxxxvi 15.17 4cxxxvii 4cxxxviii 3cxxxix 3cxl 0 2cxli 

Whitby Abbey 9cxlii 9.28 3cxliii 2cxliv 2cxlv 1cxlvi 0 1cxlvii 12cxlviii 12.37 2cxlix 0 0 1cl 2cli 1clii 

Wilberfosse Priory 0 0.00 0 0 0 0 0 0 1cliii 100.00 0 0 0 1cliv 0 0 

TOTAL 21 4.20 9 5 2 4 0 1 66 13.20 19 14 7 7 3 4 

CISTERCIAN                 

Byland Abbey 6clv 5.31 2clvi 0 0 1clvii 2clviii 0 7clix 6.19 1clx 0 0 2clxi 0 1clxii 

Coldstream Priory 3clxiii 6.82 1clxiv 3clxv 0 0 0 0 2clxvi 4.55 0 2clxvii 0 0 0 0 

Fountains Abbey 30clxviii 12.15 13clxix 5clxx 1clxxi 8clxxii 1clxxiii 2clxxiv 15clxxv 6.07 3clxxvi 4clxxvii 2clxxviii 3clxxix 1clxxx 1clxxxi 

Furness Abbey 1clxxxii 8.33 1clxxxiii 0 0 0 0 0 2clxxxiv 16.67 0 2clxxxv 0 0 0 0 

Gokewell Priory 0 0.00 0 0 0 0 0 0 1clxxxvi 25.00 1clxxxvii 1clxxxviii 0 0 0 0 

Jervaulx Abbey 2clxxxix 16.67 1cxc 0 0 0 0 0 1cxci 8.33 0 0 0 0 0 0 

Keldholme Priory 2cxcii 28.57 1cxciii 0 0 0 1cxciv 0 1cxcv 14.29 0 1cxcvi 0 0 0 0 

Kirkstall Abbey 5cxcvii 9.80 3cxcviii 2cxcix 0 2cc 0 1cci 4ccii 7.84 1cciii 0 1cciv 0 0 1ccv 

Kirkstead Abbey 2ccvi 6.25 0 2ccvii 1ccviii 0 0 0 8ccix 25.00 7ccx 2ccxi 0 1ccxii 0 0 

Meaux Abbey 0 0.00 0 0 0 0 0 0 2ccxiii 8.00 1ccxiv 0 1ccxv 0 0 0 

Melrose Abbey 11ccxvi 6.63 6ccxvii 2ccxviii 3ccxix 0 0 1ccxx 23ccxxi 13.86 3ccxxii 3ccxxiii 3ccxxiv 0 0 10ccxxv 

Newbattle Abbey 1ccxxvi 1.05 1ccxxvii 0 0 0 0 0 7ccxxviii 7.37 3ccxxix 2ccxxx 0 0 0 1ccxxxi 

Newminster Abbey 9ccxxxii 5.20 7ccxxxiii 0 1ccxxxiv 0 0 0 17ccxxxv 9.83 6ccxxxvi 2ccxxxvii 0 0 0 2ccxxxviii 

Nun Appleton Priory 2ccxxxix 16.67 1ccxl 0 0 0 0 1ccxli 3ccxlii 25.00 0 3ccxliii 0 0 0 0 

Nunthorpe Priory 0 0.00 0 0 0 0 0 0 1ccxliv 2.00 1ccxlv 1ccxlvi 0 0 0 0 

Rievaulx Abbey 16ccxlvii 11.85 8ccxlviii 2ccxlix 1ccl 3ccli 0 0 44cclii 32.59 15ccliii 14ccliv 4cclv 7cclvi 10cclvii 3cclviii 
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Roche Abbey 0 0.00 0 0 0 0 0 0 3cclix 21.43 1cclx 2cclxi 0 0 0 0 

Sawley Priory 1cclxii 2.17 1cclxiii 0 0 0 0 0 14cclxiv 30.43 5cclxv 4cclxvi 3cclxvii 0 0 0 

Sinningthwaite Priory 1cclxviii 12.50 1cclxix 1cclxx 0 0 0 0 0 0.00 0 0 0 0 0 0 

Swine Priory 0 0.00 0 0 0 0 0 0 3cclxxi 60.00 0 2cclxxii 0 0 0 0 

Wykeham Priory 0 0.00 0 0 0 0 0 0 3cclxxiii 75.00 2cclxxiv 2cclxxv 1cclxxvi 0 0 0 

TOTAL 92 7.43 47 17 7 14 4 5 161 13.00 50 47 15 13 11 19 

CLUNIAC                 

Lewes Priory 1cclxxvii 2.86 1cclxxviii 0 0 0 0 0 9cclxxix 25.71 3cclxxx 0 0 1cclxxxi 0 4cclxxxii 

Monk Bretton Priory 4cclxxxiii 18.18 3cclxxxiv 0 1cclxxxv 0 0 0 3cclxxxvi 13.64 2cclxxxvii 2cclxxxviii 0 0 0 1cclxxxix 

Pontefract Priory 4ccxc 4.35 3ccxci 0 0 0 0 0 15ccxcii 16.30 4ccxciii 3ccxciv 0 3ccxcv 1ccxcvi 2ccxcvii 

TOTAL 9 5.96 7 0 1 0 0 0 27 17.88 9 5 0 4 1 7 

GILBERTINE                 

Ellerton Priory 0 0.00 0 0 0 0 0 0 1ccxcviii 14.29 0 0 0 0 0 0 

Haverholme Priory 0 0.00 0 0 0 0 0 0 1ccxcix 50.00 1ccc 1ccci 0 0 0 0 

Malton Priory 3cccii 3.13 3ccciii 2ccciv 0 0 0 1cccv 1cccvi 3.13 0 0 1cccvii 0 0 0 

North Ormsby Priory 1cccviii 20.00 0 0 0 1cccix 0 0 1cccx 20.00 0 1cccxi 0 0 0 0 

Watton Abbey 4cccxii 12.12 4cccxiii 2cccxiv 0 0 0 0 9cccxv 27.27 2cccxvi 6cccxvii 1cccxviii 0 0 0 

TOTAL 8 9.30 7 4 0 1 0 1 13 15.12 3 8 2 0 0 0 

HOSPITALLERS                 

Hospitallers 2cccxix 9.09 1cccxx 0 0 0 0 0 1cccxxi 4.55 1cccxxii 1cccxxiii 0 0 0 0 

Torphichens Hospital 0 0.00 0 0 0 0 0 0 1cccxxiv 33.33 0 1cccxxv 0 0 0 0 

TOTAL 2 8.00 1 0 0 0 0 0 2 8.00 1 2 0 0 0 0 

PREMONSTRATENSIAN                 

Premonstratensian 

Order 

0 0.00 0 0 0 0 0 0 1cccxxvi 50.00 0 1cccxxvii 0 0 0 0 

Dryburgh Abbey 1cccxxviii 0.83 1cccxxix 0 0 0 0 0 11cccxxx 9.17 7cccxxxi 3cccxxxii 2cccxxxiii 0 0 1cccxxxiv 

Channelkirk 0 0.00 0 0 0 0 0 0 2cccxxxv 50.00 2cccxxxvi 1cccxxxvii 1cccxxxviii 0 0 0 

Easby Abbey 2cccxxxix 2.44 1cccxl 1cccxli 1cccxlii 0 0 0 14cccxliii 17.07 5cccxliv 2cccxlv 0 1cccxlvi 1cccxlvii 4cccxlviii 

Egglestone Abbey 0 0.00 0 0 0 0 0 0 1cccxlix 50.00 1cccl 1cccli 0 0 0 0 

TOTAL 3 1.40 2 1 1 0 0 0 29 13.55 15 8 3 1 1 5 

SECULAR CANONS                 
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St John’s, Beverley 0 0.00 0 0 0 0 0 0 1ccclii 14.29 1cccliii 0 0 0 0 1cccliv 

York Minster 6ccclv 9.68 2ccclvi 6ccclvii 0 0 0 0 13ccclviii 20.97 4ccclix 5ccclx 3ccclxi 1ccclxii 0 1ccclxiii 

TOTAL 6 8.45 2 6 0 0 0 0 14 19.72 5 5 3 1 0 2 

TEMPLARS                 

North Ferriby Priory 0 0.00 0 0 0 0 0 0 1ccclxiv 2.78 0 1ccclxv 0 0 0 0 

TOTAL 0 0.00 0 0 0 0 0 0 1 1.89 0 1 0 0 0 0 

TIRONENSIAN                 

Kelso Abbey 25ccclxvi 11.96 15ccclxvii 1ccclxviii 0 1ccclxix 0 0 20ccclxx 9.57 14ccclxxi 1ccclxxii 0 3ccclxxiii 0 0 

Hermitage at 

Merchingley 

0 0.00 0 0 0 0 0 0 1ccclxxiv 33.33 0 0 0 0 0 0 

TOTAL 25 11.74 15 1 0 1 0 0 21 9.86 14 1 0 3 0 0 

CHURCHES/CHAPELS                 

St Mary’s Bubwith 0 0.00 0 0 0 0 0 0 1ccclxxv 100.00 0 1ccclxxvi 0 0 0 0 

St Philip and St James 

in Conisbrough Castle 

1ccclxxvii 100.00 1ccclxxviii 0 0 0 0 0 1ccclxxix 100.00 0 0 0 0 0 1ccclxxx 

Hornsea 0 0.00 0 0 0 0 0 0 1ccclxxxi 100.00 1ccclxxxii 0 0 0 0 0 

St Cuthbert of Marton 0 0.00 0 0 0 0 0 0 1ccclxxxiii 100.00 0 0 1ccclxxxiv 0 0 0 

Church of Newgate 0 0.00 0 0 0 0 0 0 1ccclxxxv 100.00 0 0 0 0 0 0 

Church of Norton 1ccclxxxvi 100.00 0 0 0 0 0 1ccclxxxvii 0 0.00 0 0 0 0 0 0 

St Wilfrid of 

Ottringham 

1ccclxxxviii 100.00 1ccclxxxix 0 0 0 0 0 0 0.00 0 0 0 0 0 0 

St Michael of Saltoun 1cccxc 50.00 1cccxci 0 0 0 0 0 0 0.00 0 0 0 0 0 0 

Holy Trinity, York 0 0.00 0 0 0 0 0 0 0 0.00 0 0 0 0 0 0 

TOTAL 4 3.70 3 0 0 0 0 1 5 4.63 1 1 1 0 0 1 

UNKNOWN                 

Spaldingholme 0 0.00 0 0 0 0 0 0 1cccxcii 100.00 1cccxciii 1cccxciv 0 0 0 0 

St Michael’s Hospital, 

Whitby 

0 0.00 0 0 0 0 0 0 1cccxcv 100.00 0 0 0 0 0 0 

TOTAL 0 0.00 0 0 0 0 0 0 2 10.53 1 1 0 0 0 0 
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i EYC viii 29. 

ii EYC viii 29. 

iii EYC viii 29. 

iv EYC viii 29. 

v EYC viii 29. 

vi EYC ii 810, 969, 1117; x 62. 

vii EYC ii 810, 1117. 

viii EYC ii 969. 

ix EYC vii 2, 10-1, 15, 60, 145. 

x EYC vii 2, 10-1, 15, 145. 

xi EYC iii 1873; vii 5, 13, 17, 57, 60, 148. 

xii EYC vii 5, 13, 57, 148. 

xiii EYC vii 60. 

xiv EYC vii 5. 

xv EYC iii 1873. 

xvi EYC vii 17. 

xvii EYC ii 1208; iii 1366, 1372. 

xviii EYC iii i1372. 

xix EYC ii 1208. 

xx EYC ii 1135, 1166, 1168, 1208, 1215, 

1218, 1223-6; iii 1326, 1328, 1367, 

1873; iv 390. 

xxi EYC ii 1218; iii 1328; iv 390. 

xxii EYC ii 1218. 

xxiii EYC ii 1135, 1225-6; iii 1326. 

xxiv EYC ii 805, 1168, 1224-5; iii 1328. 

xxv Brinkburn 12, 41, 66-74, 93, 155-6, 

196. 

xxvi Brinkburn 66, 69-70, 72, 155-6. 

xxvii Brinkburn 12, 41, 67-8, 71-4, 93. 

                                                                               
xxviii Brinkburn 196. 

xxix Brinkburn 1, 3, 28-31, 44, 50, 60, 71-

2, 116, 132, 197. 

xxx Brinkburn 50, 71-2. 

xxxi Brinkburn 28-31, 44, 61, 116, 197. 

xxxii EYC x 101. 

xxxiii EYC x 101. 

xxxiv EYC iii 1864; vi 21, 36, 42; vii 169. 

xxxv EYC vi 21, 42; vii 169. 

xxxvi EYC vi 21. 

xxxvii EYC vi 36, 42. 

xxxviii EYC vii 45-6, 51. 

xxxix EYC vii 45-6, 51. 

xl EYC ii 655, 678, 720, 726, 1055. 

xli EYC ii 655, 1055. 

xlii EYC ii 678, 720. 

xliii EYC i 596; ii 654, 659-60, 662, 667, 

686-7, 695, 699-700, 707, 714, 719, 

722, 754, 756, 764, 766, 769, 770, 772, 

1045; ix 94, 101; xi 181; xii 41. 

xliv EYC i 596; ii 659, 699, 707, 769, 772, 

1045.  

xlv EYC ii 722, 1045. 

xlvi EYC ii 667. 

xlvii EYC ii 699-700, 707, 754, 764, 766; ix 

101; xi 181; xii 41. 

xlviii EYC i 576. 

xlix EYC i 576. 

l Holyrood 11, 14, App II 5. 

li Holyrood App II 5. 
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lii Holyrood 11, App II 5. 

liii EEA v 52. 

liv EYC vi 92; x 101, 110.  Note that the 

middle document includes as co-

recipient the canons at Carham in 

Northumberland. 

lv EYC vi 92; x 101. 

lvi EYC x 110. 

lvii EYC i 623, 636. 

lviii EYC i 636. 

lix Lanercost 16. 

lx Lanercost 16. 

lxi EEA xxiv 102.  EYC ii 843, 1077; iii 

1408; iv 327; ix 165; xi 233.  Mowbray 

209. 

lxii EYC iv 327. 

lxiii EYC ii 843, 1077. 

lxiv EYC ix 165. 

lxv EYC iii 1542, 1580-1, 1590, 1616, 

1789; vi 115, 119, 121; viii 104, 106; xii 

77. 

lxvi EYC iii 1580, 1590; vi 115, 119, 121; 

vii 77; viii 104, 106. 

lxvii EYC iii 1581, 1789. 

lxviii EYC iii 1542, 1616. 

lxix EYC iii 1592, 1601, 1610; vi 117, 128; 

viii 128; xii 75-6, 80. 

lxx EYC iii 1592, 1610; vi 117; viii 105. 

lxxi EYC xii 80. 

lxxii EYC vi 117; xii 75. 

                                                                               
lxxiii EYC vi 128. 

lxxiv EYC i 55, 58-9, 84, 218, 236, 255, 

290, 292, 297, 625; ii 849, 912, 915, 

991, 1060, 1173, 1186; iii 1238-9, 1243, 

1254-5, 1502, 1567-8, 1572, 1608-9, 

1870; iv 156-8, 386; vi 29; xi 229.  

Mowbray 306, 308-9. 

lxxv EYC i 218, 255, 290, 292, 297; iii 

1254, 1567-8, 1572; vi 29. 

lxxvi EYC i 55, 58-9, 84, 236, 625; ii 849, 

912, 991, 1173, 1186; iii 1238-9, 1243, 

1254-5, 1502, 1567, 1572, 1870; iv 156-

7, 386; x 46; xi 229.  Mowbray 306, 

308-9. 

lxxvii EYC i 157. 

lxxviii EYC ii 915. 

lxxix EYC iv 156, 158. 

lxxx EEA xxiv 171.  EYC i 57, 207, 209, 

226, 228, 308; ii 1029; iii 1562, 1607; iv 

133; ix 108; xii 82. 

lxxxi EYC i 228, 308; ii 1029; iii 1562; iv 

133. 

lxxxii EYC i 226; ii 1029; iii 1607; iv 133; xii 

82. 

lxxxiii EYC i 57, 209; ix 108. 

lxxxiv EYC iii 1562. 

lxxxv EYC x 86; xi 168-9. 

lxxxvi EYC xi 168-9. 

lxxxvii EYC x 66-9, 80; xi 166. 

lxxxviii EYX x 66-7, 80; xi 166. 
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lxxxix EYC x 66, 80. 

xc EYC ii 1170. 

xci EYC ii 1170. 

xcii EYC ii 1169, 1192-3; iv 393. 

xciii EYC ii 1169; iv 393. 

xciv EYC ii 1192-3. 

xcv EYC ii 1169. 

xcvi EYC i 546. 

xcvii EYC i 546. 

xcviii EYC ix 7. 

xcix EYC ix 7. 

c EEA xxiv 26, 34.  EYC ii 658, 928. 

ci EYC ii 658. 

cii EEA xxiv 26. 34. 

ciii EYC iv 192. 

civ EYC iv 192. 

cv EYC iv 276. 

cvi EYC iv 276. 

cvii EYC iv 175, 177, 275, 277-8, 343, 

384. 

cviii EYC iv 177, 275, 277-8. 

cix EYC iv 177, 343, 384. 

cx EYC iii 1332, 1335. 

cxi EYC iii 1335. 

cxii EYC iii 1332. 

cxiii EYC i 535. 

cxiv EYC i 535. 

cxv EEA v 126.  EYC i 535. 

cxvi EYC i 124. 

cxvii EYC i 124. 

                                                                               
cxviii EYC i 124. 

cxix EYC vii 55. 

cxx EYC vii 55. 

cxxi EYC iii 1622. 

cxxii EYC iii 1622. 

cxxiii EYC iii 1622-3, 1721; xii 15, 17, 44-6. 

cxxiv EYC iii 1622-3; xii 15, 44-5. 

cxxv EYC xii 17, 45. 

cxxvi EYC xii 44. 

cxxvii EYC iii 1721; xii 46. 

cxxviii EYC ii 1132. 

cxxix EYC ii 1132. 

cxxx EYC ii 1037-8. 

cxxxi EYC ii 1037-8. 

cxxxii EYC i 274, 620; ii 680; iv 33, 184, 

351; vi 95. 

cxxxiii EYC i 620; ii 680. 

cxxxiv EYC ii 680; iv 184. 

cxxxv EYC iv 33. 

cxxxvi EYC i 85, 248, 605, 631; ii 796, 

1052, 1054, 1073; iii 1348, 1881; iv 128, 

186-7, 222, 293, 329, 351, 353, 358, 

363; ix 4, 6. 

cxxxvii EYC i 605; iii 1881; iv 186, 293. 

cxxxviii EYC ii 1052; iii 1881; iv 186, 222. 

cxxxix EYC i 85, 605; iv 187. 

cxl EYC iv 128, 293, 363. 

cxli EYC ii 1054; iv 358. 

cxlii EYC i 313, 373; ii 709, 858, 890; vi 

100; ix 116; xi 3, 104. 
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cxliii EYC ii 858, 890; vi 100. 

cxliv EYC i 313; ii 890. 

cxlv EYC i 313; xi 104. 

cxlvi EYC ii 858. 

cxlvii EYC vi 100. 

cxlviii EYC i 165, 529-31; ii 705, 828, 888, 

900, 906, 1071, 1074; xi 187. 

cxlix EYC ii 705, 1071. 

cl EYC ii 906. 

cli EYC ii 705, 1071. 

clii EYC ii 828. 

cliii EYC i 444. 

cliv EYC i 444. 

clv EYC iii 1851; vi 56.  Mowbray 33, 52-

4. 

clvi EYC iii 1851; vi 56. 

clvii Mowbray 53. 

clviii Mowbray 52, 54. 

clix EYC iii 1811, 1817, 1849; ix 115, 165; 

xi 190, 195. 

clx EYC iii 1849. 

clxi EYC ix 121, 165. 

clxii EYC iii 1817. 

clxiii Coldstream 27-8, 47. 

clxiv EYC x 101. 

clxv Coldstream 27-8, 47. 

clxvi Coldstream i21, 46. 

clxvii Coldstream 21, 46. 

clxviii EYC i 70, 368, 522, 585; ii 797; iii 

1697-8, 1700-1, 1706; iv 287, 294, 305, 

                                                                               

307, 338; vii 14, 86, 121; x 25; xi 38, 71, 

138, 242.  Mowbray 115, 117, 120-1, 

128-30. 

clxix EYC i 368; ii 797; iii 1697-8;  iv 287, 

294, 305, 307, 338; vii 14; x 25; xi 38, 

138. 

clxx EYC i 70; iv 287, 307; vii 86.  

Mowbray 130. 

clxxi EYC iv 307. 

clxxii EYC i 585; iii 1698, 1701; xi 71.  

Mowbray 115, 117, 128, 130. 

clxxiii Mowbray 120. 

clxxiv EYC iii 1700.  Mowbray 129. 

clxxv EYC i 64-5; iii 1704, 1762; iv 114, 

296, 305, 367, 381-2; xi 21, 216, 218, 

279.  Mowbray 137. 

clxxvi EYC i 64-5; xi 218. 

clxxvii EYC iii 1762; iv 114, 381-2. 

clxxviii EYC iv 296, 305. 

clxxix EYC iv 367; xi 216.  Mowbray 137. 

clxxx EYC xi 218. 

clxxxi EYC iv 114. 

clxxxii EYC vii 114. 

clxxxiii EYC vii 114. 

clxxxiv EYC vii 114-5. 

clxxxv EYC vii 114-5. 

clxxxvi EYC vi 103. 

clxxxvii EYC vi 103. 

clxxxviii EYC vi 103. 

clxxxix EYC iv 308, 319.  
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cxc EYC iv 319. 

cxci EYC iv 134. 

cxcii EYC ix 52, 113. 

cxciii EYC ix 113. 

cxciv EYC ix 52. 

cxcv EYC i 574. 

cxcvi EYC i 574. 

cxcvii EYC ii 814; iii 1556-7, 1655; xi 214. 

cxcviii EYC ii 814; iii 1655; xi 214. 

cxcix EYC iii 1556-7. 

cc EYC ii 814; iii 1655. 

cci EYC xi 214. 

ccii EYC i 642-3; ii 812; iii 1574. 

cciii EYC ii 812. 

cciv EYC ii 1812. 

ccv EYC iii 1574. 

ccvi EYC iii 1276, 1287. 

ccvii EYC iii 1276, 1287. 

ccviii EYC iii 1287. 

ccix EYC iii 1266, 1279, 1282, 1285, 1294, 

1297, 1804-5. 

ccx EYC iii 1279, 1282, 1285, 1294, 1297, 

1804-5. 

ccxi EYC iii 1285; iii 1804. 

ccxii EYC iii 1266. 

ccxiii EYC iii 1364; x 87. 

ccxiv EYC x 87. 

ccxv EYC x 87. 

ccxvi Melrose 40, 61, 64, 90, 92, 106, 

108, 119, 181, 293. 

                                                                               
ccxvii Melrose 64, 92, 108, 181, 282-3. 

ccxviii Melrose 90, 297. 

ccxix Melrose 40, 64, 106. 

ccxx Melrose 119. 

ccxxi Melrose 6, 9, 26, 39, 54-5, 94-5, 

104, 108, 118, 121, 127, 137, 145, 149, 

152, 165-6, 196, 230, 262, 280. 

ccxxii Melrose 165-6, 262. 

ccxxiii Melrose 118, 137, 152. 

ccxxiv Melrose 6, 39, 55. 

ccxxv Melrose 9, 26, 94, 104, 108, 149, 

165-6, 196, 230. 

ccxxvi Newbattle 48. 

ccxxvii Newbattle 48. 

ccxxviii Newbattle 73-5, 91, 99, 119, 125. 

ccxxix Newbattle 73, 75, 99. 

ccxxx Newbattle 74, 91. 

ccxxxi Newbattle 125. 

ccxxxii Newminster 23-4, 39, 53-4, 85-6, 

87-8, 165, 181, 181-2, 182-3. 

ccxxxiii Newminster 23-4, 53-4, 85-6, 87-

8, 165, 181, 182-3. 

ccxxxiv Newminster 39. 

ccxxxv Newminster 1-2, 2, 8, 15, 32-3, 40, 

62-3, 63, 75, 76, 84-5, 86-7, 87, 121-2, 

140, 183-4, 200-1. 

ccxxxvi Newminster 1-2, 32-3, 62-3, 86-7, 

87, 183-4. 

ccxxxvii Newminster 32-3, 62-3. 

ccxxxviii Newminster 121-2, 200-1. 



400 

 

                                                                               
ccxxxix EYC i 541, 543. 

ccxl EYC i 543. 

ccxli EYC i 541. 

ccxlii EYC i 543; iii 1646, 1744. 

ccxliii EYC i 543; iii 1646, 1744. 

ccxliv EYC ii 753. 

ccxlv EYC ii 753. 

ccxlvi EYC ii 753. 

ccxlvii EYC i 386-7, 411, 611; ii 907; iii 

1232, 1680; ix 128-9, 131, 141-2, 147, 

159-61. 

ccxlviii EYC i 386, 611; ii 1232; iii 1680; ix 

129, 147, 159-60. 

ccxlix EYC ix 128, 160. 

ccl EYC ii 907. 

ccli EYC i 386-7, 411. 

cclii EYC i 386, 388, 411, 639-40; ii 710, 

713, 727-8, 743, 745, 780, 962, 1049, 

1187, 1209, 1228; iii 1688, 1722, 1725-

8, 1737, 1754, 1842; iv 91-3, 96-7; vi 

158; ix 10, 19, 89-90, 93, 123, 128, 143, 

150-1, 158. 

ccliii EYC i 639; ii 727, 962, 1187, 1209; iii 

1722, 1753-4, 1842; iv 91-2, 97; ix 19, 

89, 143. 

ccliv EYC i 388, 411, 639; ii 727, 1228; iii 

1725, 1728, 1753-4; iv 92; vi 158; ix 89, 

128, 151. 

cclv EYC ii 713, 727, 780; iii 1541. 

                                                                               
cclvi EYC i 386; ii 1049; iii 1722; iv 93, 96; 

ix 10, 150. 

cclvii EYC ii 743, 745, 962, 1228; iii 1722, 

1737, 1842; iv 91; ix 10, 158. 

cclviii EYC i 640; ii 1209; iii 1688. 

cclix EYC ii 1011; iii 1412; vi 112; viii 119. 

cclx EYC vi 112. 

cclxi EYC vi 112; viii 119. 

cclxii EYC xi 48. 

cclxiii EYC xi 48. 

cclxiv EYC vii 150; xi 12, 14, 16, 49, 92, 

135, 184, 199-200, 204-5, 207, 231. 

cclxv EYC xi 12, 14, 49, 205, 207. 

cclxvi EYC xi 184, 199-200, 205. 

cclxvii EYC xi 14, 92, 135. 

cclxviii EYC iii 1876. 

cclxix EYC iii 1876. 

cclxx EYC iii 1876, 

cclxxi EYC iii 1360; xii 65, 83. 

cclxxii EYC xii 65, 83. 

cclxxiii EYC i 382-3; ii 1065 

cclxxiv EYC i 382; ii 1065 

cclxxv EYC i 382; ii 1065. 

cclxxvi EYC i 383. 

cclxxvii EYC viii 62. 

cclxxviii EYC viii 62. 

cclxxix EYC viii 58-9, 64-6, 87, 124, 126, 

129. 

cclxxx EYC viii 59, 64, 66.   

cclxxxi EYC viii 65. 
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cclxxxii EYC viii 59, 64, 87, 129. 

cclxxxiii EYC iii 1678-9, 1687; vii 125. 

cclxxxiv EYC iii 1678-9, 1687. 

cclxxxv EYC vii 125. 

cclxxxvi EYC iii 1729; vii 131-2. 

cclxxxvii EYC vii 131-2. 

cclxxxviii EYC vii 131-2. 

cclxxxix EYC iii 1729. 

ccxc EYC iii 1588, 1740, 1771; viii 11. 

ccxci EYC iii 1588, 1740; viii 11. 

ccxcii EYC iii 1476, 1489, 1528, 1530, 

1541, 1588, 1639, 1669, 1719, 1730, 

1741, 1778, 1866; vii 16; xi 109. 

ccxciii EYC iii 1489, 1528, 1778, 1866. 

ccxciv EYC iii 1588, 1669, 1866. 

ccxcv EYC iii 1530, 1730; ix 16. 

ccxcvi EYC iii 1476. 

ccxcvii EYC iii 1741; xi 109. 

ccxcviii EYC x 98. 

ccxcix EYC iii 1871. 

ccc EYC iii 1871. 

ccci EYC iii 1871. 

cccii EYC i 604; vi 90, 95. 

ccciii EYC i 604; vi 90, 95. 

ccciv EYC vi 90, 95. 

cccv EYC i 604. 

cccvi EYC ii 1084. 

cccvii EYC ii 1084. 

cccviii EYC xii 70. 

cccix EYC xii 70. 

                                                                               
cccx EYC xii 70. 

cccxi EYC xii 70. 

cccxii EYC i 158, 591; ii 1107; ix 105. 

cccxiii EYC i 158, 591; ii 1107; ix 105. 

cccxiv EYC i 158; ii 1107. 

cccxv EYC i 33, 589; ii 1111-2, 1115-6; iii 

i1265; xii 59-61. 

cccxvi EYC i 33; ii 1111. 

cccxvii EYC i 33, 589; ii 1112; iii 1265; xii 

59, 61. 

cccxviii EYC i 33. 

cccxix EYC iii 1768.  Mowbray 170. 

cccxx EYC iii 1768. 

cccxxi EYC vi 148. 

cccxxii EYC vi 148. 

cccxxiii EYC vi 148. 

cccxxiv Melrose 162. 

cccxxv Melrose 162. 

cccxxvi EYC iv 232. 

cccxxvii EYC iv 232. 

cccxxviii Dryburgh 188. 

cccxxix Dryburgh 188. 

cccxxx Dryburgh 14, 97, 117, 170, 176-7, 

178, 206, 214, 216, 223. 

cccxxxi Dryburgh 170, 176-8, 206, 214, 

216. 

cccxxxii Dryburgh 177-8, 214. 

cccxxxiii Dryburgh 176, 216. 

cccxxxiv Dryburgh 117. 

cccxxxv Dryburgh 176-7. 
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cccxxxvi Dryburgh 176-7. 

cccxxxvii Dryburgh 177. 

cccxxxviii Dryburgh 176. 

cccxxxix EYC iv 131, 179. 

cccxl EYC iv 131. 

cccxli EYC iv 179. 

cccxlii EYC iv 179. 

cccxliii EYC iv 37, 149-51, 205, 207, 213, 

227, 231, 233, 235, 245, 256, 362. 

cccxliv EYC iv 149-50, 205, 207, 231. 

cccxlv EYC iv 150-1. 

cccxlvi EYC iv 362. 

cccxlvii EYC iv 231. 

cccxlviii EYC iv 227, 231, 235, 256. 

cccxlix EEA xxv 206. 

cccl EEA xxv 206. 

cccli EEA xxv 206. 

ccclii EYC i 106. 

cccliii EYC i 106. 

cccliv EYC i 106. 

ccclv EYC ii 749, 901, 1090-1, 1057; iv 

121. 

ccclvi EYC ii 749, 901. 

ccclvii EYC ii 749, 901, 1057, 1090-1; iv 

121. 

ccclviii EYC i 447; ii 682, 771, 840-1, 846, 

901, 1018; iii 1645, 1823-4; vi 133; xi 

263. 

ccclix EYC ii 682, 840, 901; iii 1823. 

ccclx EYC ii 682, 840, 846, 901; vi 133. 

                                                                               
ccclxi EYC ii 682; iii 1823; xi 263. 

ccclxii EYC ii 682. 

ccclxiii EYC ii 846. 

ccclxiv EYC xii 37. 

ccclxv EYC xii 37. 

ccclxvi Kelso 34, 65-8, 77, 81, 86, 156, 

158, 166, 169, 177, 194, 237, 250-1, 

256, 258, 294, 322-3, 355.  Melrose 

297. 

ccclxvii Kelso 34, 77, 81, 86, 156, 158, 166, 

169, 177, 194, 237, 250, 322-3, 355. 

ccclxviii Melrose 297. 

ccclxix Kelso 294.0 

ccclxx Kelso 34, 46, 58-60, 121-3, 140-1, 

171, 180, 238, 240, 265, 273, 294, 319, 

354, 361. 

ccclxxi Kelso 46, 58, 121-3, 140-1, 178, 

238, 240, 273, 319, 354, 361. 

ccclxxii Kelso 354. 

ccclxxiii Kelso 60, 273, 294. 

ccclxxiv Kelso 266. 

ccclxxv EYC xii 4. 

ccclxxvi EYC xii 4. 

ccclxxvii EYC viii 74. 

ccclxxviii EYC viii 74. 

ccclxxix EYC viii 74. 

ccclxxx EYC viii 74. 

ccclxxxi EYC iii 1348. 

ccclxxxii EYC iii 1348. 

ccclxxxiii EYC iii 1853. 
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ccclxxxiv EYC iii 1853. 

ccclxxxv EYC iii 1257. 

ccclxxxvi EYC iii 1887. 

ccclxxxvii EYC iii 1887. 

ccclxxxviii EYC iii 1372. 

ccclxxxix EYC iii 1372. 

cccxc Dryburgh 188. 

cccxci Dryburgh 188. 

cccxcii EYC xii 69. 

cccxciii EYC xii 69. 

cccxciv EYC xii 69. 

cccxcv EYC ix 123. 



404 

 

Appendix Five: Religious House Recipients to Consent Statements by Verb1 

 

  Recipient Assensu Consensu Consilio Voluntate Concessu Concessione Petitione 
AUGUSTINIAN        

Bellencombre Abbey 0 0 0 0 1i 0 0 

St Giles’ Hospital, Beverley 1ii 3iii 0 0 1iv 0 0 

Bolton Priory 5v 4vi 1vii 0 0 0 0 

Bridlington Priory 5viii 5ix 1x 0 4xi 2xii 0 

Brinkburn Priory 2xiii 6xiv 2xv 4xvi 2xvii 1xviii 4xix 

Carham Abbey 0 0 0 0 0 0 0 

Drax Priory 4xx 0 2xxi 0 0 1xxii 0 

Dunstable Priory 0 0 0 0 0 0 0 

Guisborough Priory 5xxiii 14xxiv 14xxv 0 5xxvi 2xxvii 1xxviii 

Hexham Priory 0 1xxix 0 0 0 0 0 

Holyrood Abbey 1xxx 1xxxi 3xxxii 0 1xxxiii 0 0 

Kenilworth Abbey 0 0 1xxxiv 0 0 0 0 

Kirkham Priory 2xxxv 0 0 0 0 0 0 

Lanercost Priory 0 0 0 0 0 0 0 

Newburgh Priory 2xxxvi 2xxxvii 0 0 0 1xxxviii 0 

Nostell Priory 3xxxix 1xl 0 3xli 2xlii 0 1xliii 

St Leonard’s Hospital, York 7xliv 3xlv 3xlvi 1xlvii 2xlviii 1xlix 1l 

Warter Priory 2li 0 1lii 0 2liii 1liv 0 

TOTAL 39 40 28 8 20 9 7 

BENEDICTINE        

Bardney Abbey 1lv 3lvi 0 1lvii 1lviii 0 1lix 

Covenham Priory 1lx 0 0 0 1lxi 0 0 

Durham Cathedral Priory 2lxii 0 0 0 0 0 0 

St Nicholas, Ruxox, Exeter 0 0 0 0 0 0 0 

Hambye Abbey 0 0 0 0 0 0 0 

Marrick Priory 5lxiii 1lxiv 1lxv 1lxvi 3lxvii 1lxviii 0 

Middlesbrough Priory 0 0 0 0 0 0 0 

Nunkeeling Priory 0 1lxix 0 1lxx 0 0 1lxxi 

                                                           
1
 This table focuses upon the most common words.  Notable trends within the rare words will be summarised here.  Of the six documents with ‘prece’, two documents were issued to Watton.  See EYC ii 1115-6.  Two of the four documents with ‘prece’ 

were given to Rievaulx Abbey. See EYC ix 128, 151.  Two of the three documents with ‘favore’ were issued to churches or chapels rather than to religious houses.  See EYC iii 1853; viii 74.  Both documents with ‘instantiam’ were issued to central York 

foundations, one to St Mary’s and one to St Leonard’s Hospital.  See EYC ii 1052 and i 308, respectively.  The clearest example of preferred forms is the two documents with ‘licentia’ which were both issued to Whitby Abbey by two successive 

generations of the same family and summarise the consent of the lord in the same fashion.  See EYC 530-1.  There is no pattern which unites the two uses of ‘ammonitione’ or the single uses of ‘laudante’ and ‘requisitione’.  So despite the small number 

of documents, there are some indications of drafting preferences whether the impetus came from the grantor or grantee. 
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Nun Monkton Priory 0 0 1lxxii 0 1lxxiii 0 1lxxiv 

St Wilfrid of Ripon 0 0 0 0 0 0 0 

Selby Abbey 2lxxv 4lxxvi 2lxxvii 1lxxviii 2lxxix 0 0 

St Clement’s, York 2lxxx 0 2lxxxi 0 0 1lxxxii 0 

St Mary’s, York 10lxxxiii 4lxxxiv 14lxxxv 1lxxxvi 1lxxxvii 2lxxxviii 1lxxxix 

Whitby Abbey 4xc 3xci 1xcii 1xciii 0 1xciv 0 

Wilberfosse Priory 0 0 0 0 1xcv 0 0 

TOTAL 27 16 21 6 10 5 4 

CISTERCIAN        

Byland Abbey 2xcvi 1xcvii 1xcviii 3xcix 0 2c 2ci 

Coldstream Priory 0 0 0 0 2cii 0 0 

Fountains Abbey 2ciii 1civ 3cv 4cvi 4cvii 2cviii 0 

Furness Abbey 0 0 0 0 1cix 1cx 0 

Gokewell Priory 0 0 1cxi 0 0 0 0 

Jervaulx Abbey 0 0 0 0 0 0 0 

Keldholme Priory 1cxii 0 0 0 1cxiii 0 0 

Kirkstall Abbey 0 0 0 0 2cxiv 2cxv 2cxvi 

Kirkstead Abbey 2cxvii 0 1cxviii 6cxix 2cxx 2cxxi 0 

Meaux Abbey 2cxxii 1cxxiii 0 0 0 0 1cxxiv 

Melrose Abbey 8cxxv 9cxxvi 2cxxvii 7cxxviii 3cxxix 3cxxx 3cxxxi 

Newbattle Abbey 6cxxxii 5cxxxiii 1cxxxiv 2cxxxv 0 1cxxxvi 0 

Newminster Abbey 0 5cxxxvii 12cxxxviii 11cxxxix 1cxl 1cxli 3cxlii 

Nun Appleton Priory 1cxliii 0 0 0 1cxliv 1cxlv 0 

Nunthorpe Priory 1cxlvi 0 1cxlvii 0 0 0 0 

Rievaulx Abbey 2cxlviii 2cxlix 2cl 21cli 48clii 0 1cliii 

Roche Abbey 1cliv 2clv 3clvi 0 1clvii 0 0 

Sawley Abbey 0 4clviii 11clix 6clx 1clxi 2clxii 1clxiii 

Sinningthwaite Priory 0 0 0 0 0 0 0 

Swine Priory 1clxiv 1clxv 0 0 0 1clxvi 0 

Wykeham Priory 1clxvii 2clxviii 2clxix 0 1clxx 0 0 

TOTAL 30 33 40 60 68 18 13 

CLUNIAC        

Lewes Priory 4clxxi 1clxxii 1clxxiii 8clxxiv 0 3clxxv 0 

Monk Bretton Priory 0 2clxxvi 2clxxvii 0 0 0 0 

Pontefract Priory 0 4clxxviii 5clxxix 0 0 4clxxx 1clxxxi 

TOTAL 4 7 8 8 0 7 1 

GILBERTINE        

Ellerton Priory 0 0 0 0 0 0 1clxxxii 

Haverholme Priory 1clxxxiii 0 0 0 0 0 0 
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Malton Priory 0 1clxxxiv 0 0 0 0 0 

North Ormsby Priory 1clxxxv 1clxxxvi 0 0 1clxxxvii 0 0 

Watton Abbey 6clxxxviii 4clxxxix 0 0 2cxc 0 3cxci 

TOTAL 8 6 0 0 3 0 4 

HOSPITALLERS        

Hospitallers 1cxcii 0 1cxciii 0 0 0 0 

Torphichens Hospital 0 0 0 1cxciv 0 1cxcv 0 

TOTAL 1 0 1 1 0 1 0 

PREMONSTRATENSIAN        

Premonstratensian Order 1cxcvi 0 0 0 0 0 0 

Dryburgh Abbey 8cxcvii 7cxcviii 2cxcix 0 0 0 1cc 

Easby Abbey 8cci 0 2ccii 2cciii 1cciv 0 2ccv 

Egglestone Abbey 1ccvi 0 0 0 0 1ccvii 0 

TOTAL 18 7 4 2 1 1 3 

SECULAR CANONS        

St John’s, Beverley 0 0 0 0 0 0 0 

York Minster 9ccviii 3ccix 2ccx 4ccxi 0 4ccxii 2ccxiii 

TOTAL 9 3 2 4 0 4 2 

TEMPLARS        

North Ferriby Priory 1ccxiv 0 0 0 1ccxv 0 0 

TOTAL 1 0 0 0 1 0 0 

TIRONENSIAN        

Kelso Abbey 10ccxvi 7ccxvii 1ccxviii 6ccxix 0 4ccxx 4ccxxi 

Hermitage at Merchingley 1ccxxii 0 0 0 0 0 1ccxxiii 

TOTAL 11 7 1 6 0 4 5 

CHURCHES/CHAPELS        

St Mary’s Bubwith 1ccxxiv 1ccxxv 0 0 0 0 0 

Channelkirk Church 2ccxxvi 2ccxxvii 0 0 0 0 0 

St Philip and St James in Conisbrough 
Castle 

1ccxxviii 0 0 0 0 0 0 

Hornsea Church 1ccxxix 0 1ccxxx 0 0 0 0 

St Peter’s, Howden 1ccxxxi 0 0 0 0 1ccxxxii 0 

St Cuthbert of Marton 0 1ccxxxiii 0 0 0 0 0 

Church of Maxton 1ccxxxiv 0 0 0 0 0 0 

Church of Newgate 0 1ccxxxv 0 1ccxxxvi 0 0 0 

Church of Norton 0 0 0 0 0 0 0 

St Wilfrid of Ottringham 0 0 0 0 0 0 0 

St Michael of Saltoun 0 0 0 0 0 0 0 

St Mary of Thicket 0 0 0 0 0 0 0 
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Holy Trinity, York 0 0 0 0 0 0 0 

TOTAL 7 5 1 1 0 1 0 

UNKNOWN        

Spaldingholme Hermitage 1ccxxxvii 1ccxxxviii 0 0 0 0 0 

St Michael’s Hospital, Whitby 0 0 0 0 0 0 1ccxxxix 

TOTAL 1 1 0 0 0 0 1 



408 

 

                                                           
i EYC viii 29. 

ii EYC x 62. 

iii EYC ii 810, 1117; x 62. 

iv EYC ii 969. 

v EYC vii 13, 17, 57, 60, 148. 

vi EYC iii 1873; vii 17, 60, 148. 

vii EYC vii 57. 

viii EYC ii 1168, 1218, 1224-6. 

ix EYC ii 1224-6; iii 1367; iv 390. 

x EYC ii 1166. 

xi EYC ii 805, 1135, 1208, 1223. 

xii EYC ii 1168, 1218. 

xiii Brinkburn 60, 132. 

xiv Brinkburn 30-1, 44, 50, 60, 116. 

xv Brinkburn 1, 132. 

xvi Brinkburn 1, 29, 31, 44. 

xvii Brinkburn 28-9. 

xviii Brinkburn 197. 

xix Brinkburn 1, 3, 71-2. 

xx EYC iii 1864; vi 21, 42; vii 169. 

xxi EYC vi 42; vii 169. 

xxii EYC vi 36. 

xxiii EYC ii 667, 699-700, 766, 1045. 

xxiv EYC i 596; ii 695, 707, 719, 722, 754, 

756, 764, 766, 772; ix 94, 101; xi 181; xii 

41. 

xxv EYC ii 654, 659-60, 662, 695, 700, 

707, 722, 754, 764, 769, 772; ix 94, 101. 

xxvi EYC i 596; ii 687, 695, 714, 719. 

xxvii EYC ii 667, 699. 

                                                                               
xxviii EYC ii 686. 

xxix EYC i 576. 

xxx Holyrood App II 5. 

xxxi Holyrood 14. 

xxxii Holyrood 11, 14, App II 5. 

xxxiii Holyrood 11. 

xxxiv EEA v 52. 

xxxv EYC i 623, 636. 

xxxvi EEA xxiv 102.  EYC iii 1408. 

xxxvii EYC ii 843; iv 327. 

xxxviii EYC ii 843. 

xxxix EYC iii 1601; vi 128; viii 105. 

xl EYC iii 1610. 

xli EYC vi 128; viii 105; xii 75. 

xlii EYC vi 117; xii 76. 

xliii EYC iii 1592. 

xliv EYC i 57, 209, 308; ii 1029; iii 1562, 

1607; iv 133. 

xlv EYC i 228; ii 1029; iv 133. 

xlvi EYC i 207, 209, 308; iii 1607. 

xlvii EYC i 207. 

xlviii EYC i 226; xii 82. 

xlix EYC i 57. 

l EYC i 308. 

li EYC x 80; xi 166. 

lii EYC x 67. 

liii EYC x 66-7. 

liv EYC xi 166. 

lv EYC ii 1192. 

lvi EYC ii 1169, 1192; iv 393. 
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lvii EYC ii 1169. 

lviii EYC ii 1193. 

lix EYC iv 393. 

lx EYC i 546. 

lxi EYC i 546. 

lxii EEA xxiv 25, 34. 

lxiii EYC iv 175, 275, 277-8, 343. 

lxiv EYC iv 177. 

lxv EYC iv 177. 

lxvi EYC iv 277. 

lxvii EYC iv 275, 278, 384. 

lxviii EYC iv 175. 

lxix EYC iii 1335. 

lxx EYC iii 1335. 

lxxi EYC iii 1332. 

lxxii EYC i 535. 

lxxiii EEA v 126. 

lxxiv EYC i 535. 

lxxv EYC xii 17, 46. 

lxxvi EYC xii 17, 44-6. 

lxxvii EYC iii 1622; xii 44. 

lxxviii EYC iii 1623. 

lxxix EYC iii 1623; xii 15. 

lxxx EYC ii 1037-8. 

lxxxi EYC ii 1037-8. 

lxxxii EYC ii 1037. 

lxxxiii EYC i 248, 605, 631; ii 796, 1054; iii 

1348; iv 186, 222, 293, 351. 

lxxxiv EYC i 248; iv 187, 329; ix 6. 

                                                                               
lxxxv EYC i 85, 631; ii 796, 1054, 1073; iii 

1881; iv 186, 222, 293, 329, 351, 353, 

363; ix 4. 

lxxxvi EYC ii 1052. 

lxxxvii EYC i 85. 

lxxxviii EYC iv 187, 329. 

lxxxix EYC ii 1052. 

xc EYC ii 705, 828, 888; xi 187. 

xci EYC i 530-1; ii 828. 

xcii EYC i 165. 

xciii EYC i 165. 

xciv EYC ii 1074. 

xcv EYC i 444. 

xcvi EYC ix 121; xi 190. 

xcvii EYC ix 115. 

xcviii EYC xi 195. 

xcix EYC iii 1811, 1817; xi 190. 

c EYC iii 1817, 1849. 

ci EYC iii 1849; xi 195. 

cii Coldstream 21, 46. 

ciii EYC iv 382; xi 21. 

civ EYC iv 305. 

cv EYC i 64-5; iii 1762. 

cvi EYC i 64-5; iv 296; xi 279. 

cvii EYC i 1704; iv 114, 296.  Mowbray 

137. 

cviii EYC iv 367, 381. 

cix EYC ix 114. 

cx EYC vii 115. 

cxi EYC vi 103. 
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cxii EYC i 574. 

cxiii EYC i 574. 

cxiv EYC i 642-3. 

cxv EYC ii 812; iii 1574. 

cxvi EYC i 642-3. 

cxvii EYC iii 1285, 1805. 

cxviii EYC iii 1285. 

cxix EYC iii 1279, 1282, 1294, 1297; iii 

1804-5. 

cxx EYC iii 1804-5. 

cxxi EYC iii 1266, 1294. 

cxxii EYC iii 1364; x 87. 

cxxiii EYC x 87. 

cxxiv EYC iii 1364. 

cxxv Melrose 6, 39, 54, 94, 108, 118, 137, 

145. 

cxxvi Melrose 9, 26, 54-5, 108, 127, 149, 

152, 230. 

cxxvii Melrose 121, 280. 

cxxviii Melrose 26, 94, 108, 127, 145, 152, 

230. 

cxxix Melrose 9, 39, 137. 

cxxx Melrose 6, 55, 121. 

cxxxi Melrose 95, 165-6. 

cxxxii Newbattle 73-5, 91, 99, 125. 

cxxxiii Newbattle 73-5, 91, 125. 

cxxxiv Newbattle 119. 

cxxxv Newbattle 99, 125. 

cxxxvi Newbattle 99. 

                                                                               
cxxxvii Newminster 1-2, 2, 121-2, 140, 

183-4. 

cxxxviii Newminster 1-2, 2, 8, 15, 32-3, 40, 

62-3, 63, 75, 76, 86-7, 87. 

cxxxix Newminster 8, 15, 32-3, 62-3, 63, 

75, 76, 86-7, 121-2, 140, 183-4. 

cxl Newminster 84-5. 

cxli Newminster 200-1. 

cxlii Newminster 32-3, 86-7, 87. 

cxliii EYC iii 1744. 

cxliv EYC iii 1744. 

cxlv EYC iii 1646. 

cxlvi EYC ii 753. 

cxlvii EYC ii 753. 

cxlviii EYC iv 97; ix 93. 

cxlix EYC ii 1228; iii 1737. 

cl EYC ix 89, 158. 

cli EYC i 388, 639-40; ii 710, 728, 743, 

745, 780, 962, 1187, 1228; iii 1688, 

1722, 1725-6, 1737; iv 91-3, 97; ix 93. 

clii EYC i 386, 388, 411, 639-40; ii 713, 

727-8, 743, 745, 780, 962, 1049, 1187, 

1209; iii 1688, 1722, 1725-8, 1753-4, 

1842; iv 91-3, 96; vi 158; ix 10, 89-90, 

128, 143, 150-1. 

cliii EYC ix 123. 

cliv EYC ii 1011. 

clv EYC vi 112; viii 119. 

clvi EYC ii 1011; vi 112; viii 119. 

clvii EYC ii 1011. 
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clviii EYC xi 12, 14, 199, 205. 

clix EYC vii 150; xi 12, 14, 49, 92, 135, 

184, 199-200, 207, 231. 

clx EYC vii 150; xi 92, 135, 184, 205, 207. 

clxi EYC xi 204. 

clxii EYC xi 16, 49. 

clxiii EYC xi 16. 

clxiv EYC xii 83. 

clxv EYC xii 83. 

clxvi EYC iii 1360. 

clxvii EYC ii 1065. 

clxviii EYC i 382-3. 

clxix EYC i 382-3. 

clxx EYC ii 1065. 

clxxi EYC viii 58-9, 87, 129. 

clxxii EYC viii 126. 

clxxiii EYC viii 124. 

clxxiv EYC viii 58-9, 64-6, 87, 124, 129. 

clxxv EYC viii 59, 65-6. 

clxxvi EYC vii 131-2. 

clxxvii EYC vii 131-2. 

clxxviii EYC iii 1528, 1639, 1778; vii 16. 

clxxix EYC iii 1528, 1541, 1639, 1669, 

1778. 

clxxx EYC iii 1541, 1741; vii 16; xi 109. 

clxxxi EYC iii 1476. 

clxxxii EYC x 98. 

clxxxiii EYC iii 1871. 

clxxxiv EYC ii 1084. 

clxxxv EYC xii 70. 

                                                                               
clxxxvi EYC xii 70. 

clxxxvii EYC xii 70. 

clxxxviii EYC i 33; ii 1111-2; iii 1265; xii 59, 

61. 

clxxxix EYC i 33; ii 1112; xii 59, 61. 

cxc EYC i 589; iii 1265. 

cxci EYC ii 1111, 1115-6. 

cxcii EYC vi 148. 

cxciii EYC vi 148. 

cxciv Melrose 162. 

cxcv Melrose 162. 

cxcvi EYC iv 232. 

cxcvii Dryburgh 97, 170, 176-8, 206, 214, 

216. 

cxcviii Dryburgh 170, 176-8, 206, 214, 

216. 

cxcix Dryburgh 97, 223. 

cc Dryburgh 14. 

cci EYC iv 149-50, 205, 207, 227, 233, 

245, 256. 

ccii EYC iv 207, 362. 

cciii EYC iv 205, 256. 

cciv EYC iv 151. 

ccv EYC iv 37, 149. 

ccvi EEA xxv 206. 

ccvii EEA xxv 206. 

ccviii EYC i 447; ii 682, 840, 846, 901; iii 

1645, 1823; vi 133; xi 263. 

ccix EYC ii 840, 901; iii 1645. 

ccx EYC ii 682; xi 263. 
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ccxi EYC i 447; ii 841, 1018; xi 263. 

ccxii EEA xxiv 171.  EYC i 846, 1018; iii 

1823. 

ccxiii EYC i 447; ii 841. 

ccxiv EYC xii 37. 

ccxv EYC xii 37. 

ccxvi Kelso 34, 121-3, 180, 238, 265, 361, 

354.  Melrose 145. 

ccxvii Kelso 34, 46, 123, 140-1, 238, 240. 

ccxviii Kelso 180. 

ccxix Kelso 121-2, 180, 240, 361.  Melrose 

145. 

ccxx Kelso 58-60, 319. 

ccxxi Kelso 171, 180, 265, 273. 

ccxxii Kelso 266. 

ccxxiii Kelso 266. 

ccxxiv EYC xii 4. 

ccxxv EYC xii 4. 

ccxxvi Dryburgh 176-7. 

ccxxvii Dryburgh 176-7. 

ccxxviii EYC viii 74. 

ccxxix EYC iii 1348. 

ccxxx EYC iii 1348. 

ccxxxi EEA xxiv 70. 

ccxxxii EEA xxiv 70. 

ccxxxiii EYC iii 1853. 

ccxxxiv Melrose 246. 

ccxxxv EYC iii 1257. 

ccxxxvi EYC iii 1257. 

ccxxxvii EYC xii 69. 

                                                                               
ccxxxviii EYC xii 69. 

ccxxxix EYC ix 123. 
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Appendix Six: Comparison of Religious Recipients to Consent Statements with Participants Unrelated by Blood/Marriage 

Religious House Consent Statements (Total) Lords Men Friends 

AUGUSTINIAN     

Bellencombre Priory 1i 0 0 0 

St Giles, Beverley 4ii 1iii 0 0 

Bolton Abbey 7iv 0 0 0 

Bridlington Priory 16v 1vi 1vii 0 

Brinkburn Priory 14viii 0 0 0 

Carham Abbey 0 0 0 0 

Drax Priory 5ix 1x 1xi 0 

Dunstable Priory 0 0 0 0 

Guisborough Priory 27xii 6xiii 3xiv 3xv 

Hexham Priory 1xvi 0 0 0 

Holyrood Abbey 3xvii 0 0 0 

Kenilworth Abbey 1xviii 0 0 0 

Kirkham Priory 2xix 0 0 0 

Lanercost Priory 0 0 0 0 

Newburgh Priory 8xx 1xxi 0 0 

Nostell Priory 9xxii 0 0 0 

St Leonard’s Hospital, York 13xxiii 1xxiv 0 1xxv 

Warter Priory 5xxvi 1xxvii 0 0 

TOTAL 116 12 5 4 

BENEDICTINE     

Bardney Abbey 4xxviii 0 0 0 

Covenham Priory 1xxix 0 0 0 

Durham Cathedral Priory 4xxx 1xxxi 0 0 

Marrick Priory 7xxxii 2xxxiii 0 0 

Hambye Abbey 1xxxiv 0 0 0 

Middlesbrough Priory 0 0 0 0 

Nunkeeling Priory 2xxxv 0 0 0 

Nun Monkton Priory 2xxxvi 1xxxvii 0 0 

St Wilfrid’s, Ripon 0 0 0 0 

St Nicholas’, Ruxox 0 0 0 0 

Selby Abbey 8xxxviii 0 0 1xxxix 

Thicket Priory 0 0 0 0 

St Clement’s, York 2xl 0 0 2xli 

St Mary’s, York 22xlii 3xliii 0 9xliv 

Whitby Abbey 12xlv 3xlvi 0 0 
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Wilberfosse Priory 1xlvii 0 0 0 

TOTAL 64 10 0 12 

CISTERCIAN     

Byland Abbey 7xlviii 1xlix 0 0 

Coldstream Priory 2l 0 0 0 

Fountains Abbey  15li 1lii 0 0 

Furness Abbey 2liii 0 0 0 

Gokewell Priory 1liv 0 0 0 

Jervaulx Abbey 1lv 1lvi 0 0 

Keldholme Priory 1lvii 0 0 0 

Kirkstall Abbey 4lviii 0 0 0 

Kirkstead Abbey 8lix 0 0 0 

Meaux Abbey 2lx 1lxi 0 0 

Melrose Abbey 23lxii 2lxiii 1lxiv 1lxv 

Newbattle Abbey 7lxvi 0 0 1lxvii 

Newminster Abbey 17lxviii 0 7lxix 6lxx 

Nun Appleton Priory 3lxxi 0 0 0 

Nunthorpe Priory 1lxxii 0 0 0 

Rievaulx Abbey 44lxxiii 5lxxiv 0 0 

Roche Abbey 3lxxv 1lxxvi 0 0 

Sawley Abbey 14lxxvii 0 3lxxviii 4lxxix 

Sinningthwaite Priory 0 0 0 0 

Swine Priory 3lxxx 0 0 0 

Wykeham Priory 3lxxxi 0 0 0 

TOTAL 161 12 11 12 

CLUNIAC     

Lewes Priory 9lxxxii 0 0 0 

Monk Bretton Priory 2lxxxiii 0 0 0 

Pontefract Priory 15lxxxiv 0 0 0 

TOTAL 26 0 0 0 

GILBERTINE      

Ellerton Priory 1lxxxv 0 0 0 

Haverholme Priory 1lxxxvi 0 0 0 

Malton Priory 1lxxxvii 0 0 0 

North Ormsby Priory 1lxxxviii 0 0 0 

Watton Abbey 9lxxxix 1xc 0 1xci 

TOTAL 13 1 0 1 

HOSPITALLERS     

Hospitallers 1xcii 0 0 1xciii 
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Torphichens Hospital 1xciv 0 0 0 

TOTAL 2 0 0 1 

PREMONSTRATENSIAN     

Premonstratensian Order 1xcv 0 0 0 

Dryburgh Abbey 11xcvi 0 1xcvii 0 

Channelkirk 2xcviii 0 0 0 

Easby Abbey 14xcix 2c 0 1ci 

Egglestone Abbey 1cii 0 0 0 

TOTAL 29 2 1 1 

TEMPLARS     

North Ferriby Priory 1ciii 0 0 0 

TOTAL 1 0 0 0 

TIRONENSIAN     

Kelso Abbey 2civ 1cv 1cvi 0 

Hermitage at Merchingley 1cvii 0 0 0 

TOTAL 3 1 1 0 

SECULAR CANONS     

St John’s, Beverley 1cviii 0 0 0 

York Minster 13cix 0 0 0 

TOTAL 14 0 0 0 

CHURCHES/CHAPELS     

Brancliffe 1cx 0 0 0 

St Mary’s, Bubwith 1cxi 0 0 0 

St Philip and St James in Conisbrough Castle 1cxii 0 0 0 

Hornsea Church 1cxiii 0 0 1cxiv 

St Cuthbert of Marton 1cxv 0 0 0 

Church of Maxton 1cxvi 1cxvii 0 0 

Church of Newgate 1cxviii 0 0 0 

Church of Norton 0 0 0 0 

St Wilfrid of Ottringham 0 0 0 0 

St Michael of Saltoun 0 0 0 0 

Holy Trinity, York 0 0 0 0 

TOTAL 7 1 0 1 

UNKNOWN     

Spaldingholme Hermitage 1cxix 0 0 0 

St Michael’s Hospital, Whitby 1cxx 0 0 0 

TOTAL 2 0 0 0 
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i EYC viii 29. 

ii EYC ii 810, 969, 1117; x 62. 

iii EYC x 62. 

iv EYC iii 1873; vii 5, 13, 17, 57, 60, 148. 

v EYC ii 1135, 1166, 1168, 1208, 1215, 

1218, 1223-6; iii 1326, 1328, 1367, 

1729, 1873; iv 390. 

vi EYC ii 1208. 

vii EYC ii 1166. 

viii Brinkburn 1, 3, 28-31, 44, 50, 60, 71-

2, 116, 132, 197. 

ix EYC iii 1864; vi 21, 36, 42; vii 169. 

x EYC vi 42. 

xi EYC vi 21. 

xii EYC i 596; ii 654, 659-60, 662, 667, 

686-7, 695, 699-700, 707, 714, 719, 

722, 754, 756, 764, 766, 769, 770, 772, 

1045; ix 94, 101; xi 181; xii 41. 

xiii EYC ii 686-7, 695, 714, 719; ix 94. 

xiv EYC ii 654, 659, 662. 

xv EYC iii 768, 772; ix 94. 

xvi EYC i 576. 

xvii Holyrood 11, 14, App II 5. 

xviii EEA v 52. 

xix EYC i 623, 636. 

xx EEA xxiv 102.  EYC ii 843, 1077; iii 

1408; iv 327; ix 165; xi 233.  Mowbray 

209. 

xxi EYC xi 233. 

                                                                               
xxii EYC iii 1592, 1601, 1610; vi 117, 128; 

viii 128; xii 75-6, 80. 

xxiii EEA xxiv 171.  EYC i 57, 207, 209, 

226, 228, 308; ii 1029; iii 1562, 1607; iv 

133; ix 108; xii 82. 

xxiv EEA xxiv 171. 

xxv EYC i 207. 

xxvi EYC x 66-9, 80; xi 166. 

xxvii EYC x 67. 

xxviii EYC ii 1169, 1192-3; iv 393. 

xxix EYC i 546. 

xxx EEA xxiv 26, 34.  EYC ii 658, 928. 

xxxi EYC ii 928. 

xxxii EYC iv 175, 177, 275, 277-8, 343, 

384. 

xxxiii EYC iv 175, 384. 

xxxiv EYC iv 192. 

xxxv EYC iii 1332, 1335. 

xxxvi EEA v 126.  EYC i 535. 

xxxvii EYC i 535. 

xxxviii EYC iii 1622-3, 1721; xii 15, 17, 44-

6. 

xxxix EYC iii 1622. 

xl EYC ii 1037-8. 

xli EYC ii 1037-8. 

xlii EYC i 85, 248, 605, 631; ii 796, 1052, 

1054, 1073; iii 1348, 1881; iv 128, 186-

7, 222, 293, 329, 351, 353, 358, 363; ix 

4, 6. 

xliii EYC iv 187, 351, 353. 
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xliv EYC i 248, 631; ii 796, 1073; iv 186, 

222, 293, 363; ix 4. 

xlv EYC i 165, 529-31; ii 705, 828, 888, 

900, 906, 1071, 1074; xi 187. 

xlvi EYC i 529-31. 

xlvii EYC i 444. 

xlviii EYC iii 1811, 1817, 1849; ix 115, 

165; xi 190, 195. 

xlix EYC iii 1811. 

l Coldstream i21, 46. 

li EYC i 64-5; iii 1704, 1762; iv 114, 296, 

305, 367, 381-2; xi 21, 216, 218, 279.  

Mowbray 137. 

lii EYC iv 296. 

liii EYC vii 114-5. 

liv EYC vi 103. 

lv EYC iv 134. 

lvi EYC iv 134. 

lvii EYC i 574. 

lviii EYC i 642-3; ii 812; iii 1574. 

lix EYC iii 1266, 1279, 1282, 1285, 1294, 

1297, 1804-5. 

lx EYC iii 1364; x 87. 

lxi EYC iii 1364. 

lxii Melrose 6, 9, 26, 39, 54-5, 94-5, 108, 

118, 121, 127, 137, 145, 149, 152, 165-

6, 196, 230, 262, 280. 

lxiii Melrose 121, 127. 

lxiv Melrose 54. 

lxv Melrose 280. 

                                                                               
lxvi Newbattle 73-5, 91, 99, 119, 125. 

lxvii Newbattle 119. 

lxviii Newminster 1-2, 2, 8, 15, 32-3, 40, 

62-3, 63, 75, 76, 84-5, 86-7, 87, 121-2, 

140, 183-4, 200-1. 

lxix Newminster 2, 8, 15, 32-3, 40, 75, 

76. 

lxx Newminster 2, 8, 15, 40, 75, 76. 

lxxi EYC i 543; iii 1646, 1744. 

lxxii EYC ii 753. 

lxxiii EYC i 386, 388, 411, 639-40; ii 710, 

713, 727-8, 743, 745, 780, 962, 1049, 

1187, 1209, 1228; iii 1688, 1722, 1725-

8, 1737, 1754, 1842; iv 91-3, 96-7; vi 

158; ix 10, 19, 89-90, 93, 123, 128, 143, 

150-1, 158. 

lxxiv EYC ii 962; iv 96; ix 89-90, 93. 

lxxv EYC ii 1011; vi 112; viii 119. 

lxxvi EYC ii 1011. 

lxxvii EYC vii 150; xi 12, 14, 16, 49, 92, 

135, 184, 199-200, 204-5, 207, 231. 

lxxviii EYC vii 150; ix 12, 92. 

lxxix EYC vii 150; xi 184, 207, 231. 

lxxx EYC iii 1360; xii 65, 83. 

lxxxi EYC i 382-3; ii 1065 

lxxxii EYC viii 58-9, 64-6, 87, 124, 126, 

129. 

lxxxiii EYC vii 131-2. 



418 

 

                                                                               
lxxxiv EYC iii 1476, 1489, 1528, 1530, 

1541, 1588, 1639, 1669, 1719, 1730, 

1741, 1778, 1866; vii 16; xi 109. 

lxxxv EYC x 98. 

lxxxvi EYC iii 1871. 

lxxxvii EYC ii 1084. 

lxxxviii EYC xii 70. 

lxxxix EYC i 33, 589; ii 1111-2, 1115-6; iii 

i1265; xii 59-61. 

xc EYC ii 1116. 

xci EYC xii 61. 

xcii EYC vi 148. 

xciii EYC vi 148. 

xciv Melrose 162. 

xcv EYC iv 232. 

xcvi Dryburgh 14, 97, 117, 170, 176-7, 

178, 206, 214, 216, 223. 

xcvii Dryburgh 223. 

xcviii Dryburgh 176-7. 

xcix EYC iv 37, 149-51, 205, 207, 213, 

227, 231, 233, 235, 245, 256, 362. 

c EYC iv 213, 227. 

ci EYC v 362. 

cii EEA xxv 206. 

ciii EYC xii 37. 

civ Kelso 34, 46, 58-60, 121-3, 140-1, 

171, 180, 238, 240, 265, 273, 294, 319, 

354, 361. 

cv Kelso 180. 

cvi Kelso 180. 

                                                                               
cvii Kelso 266. 

cviii EYC i 106. 

cix EYC i 447; ii 682, 771, 840-1, 846, 

901, 1018; iii 1645, 1823-4; vi 133; xi 

263. 

cx EYC iii 1412. 

cxi EYC xii 4. 

cxii EYC viii 74. 

cxiii EYC iii 1348. 

cxiv EYC iii 1348. 

cxv EYC iii 1853. 

cxvi Melrose 246. 

cxvii Melrose 246. 

cxviii EYC iii 1257. 

cxix EYC xii 69. 

cxx EYC ix 123. 
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Appendix Seven: List of References of Separate Confirmations by 

Lay Parties 

 

Brinkburn 3, 12-3, 33, 52, 62, 87, 93, 123, 131, 133, 176, 180, 201.  Coldstream 2-3, 6-

7, 11, 15, 17, 26, 29-30, 35, 37-8, 57-8.  Dryburgh 8, 15, 25, 59, 61, 92, 95, 97, 106-7, 

115, 118, 120, 135, 145, 164, 172, 179-80, 182, 184, 189, 199, 217, 219, 225, 285.  ESC 

30, 34, 133, 177, 190, 195.  EYC i 32, 40, 52, 56, 201, 208, 212, 218, 239-40, 328, 332, 

337, 362, 375, 378, 382, 443, 445-6, 502, 521, 530-1, 550-2, 561, 570-2, 578, 581, 586-

7, 615, 623, 633-6; ii 648, 652, 656, 659, 661, 664-5, 670, 697-8, 701, 705, 715-7, 721, 

728, 731, 740-1, 744, 747, 750, 758-60, 765, 767, 769, 773, 775, 790, 812, 817, 819, 

826-7, 831, 857, 898, 900, 902-3, 907, 909, 950-1, 969, 993, 1015, 1017, 1020, 1022, 

1024-5, 1030, 1043-4, 1046-7, 1058, 1062, 1066-7, 1070, 1072, 1074, 1077, 1079, 

1087, 1099-1112, 1115-6, 1124, 1126-7, 1132, 1135, 1140-1, 1155, 1157, 1164, 1166, 

1168, 1174-5, 1187-8, 1191, 1200, 1202-3, 1207, 1217, 1221-2, 1224-7, 1232, 1241, 

1246, 1249, 1251, 1253, 1256; iii 1269, 1277, 1279-80, 1284-5, 1294, 1298, 1304, 

1307, 1309-10, 1318, 1320, 1322, 1326-7, 1333-4, 1337, 1340-1, 1344, 1347, 1350, 

1352, 1356, 1372-3, 1376-7, 1399, 1484, 1486, 1490-3, 1495, 1497, 1504-7, 1510, 

1516, 1529-30, 1534, 1541, 1544, 1555-8, 1561, 1563, 1567, 1570-1, 1586, 1601-2, 

1610-1, 1616, 1645, 1659, 1664, 1667, 1673-4, 1678-81, 1684, 1690, 1693-4, 1699, 

1710, 1714, 1736, 1746, 1749, 1754, 1757, 1763, 1769, 1772-3, 1781, 1802, 1810, 

1824, 1843, 1862, 1872-3, 1877, 1891; iv 8, 13, 16, 19, 23-4, 26, 29, 33, 37, 40, 45, 50, 

53-4, 56, 67, 72, 81, 86, 98, 110-2, 122, 130, 136, 140, 143, 160, 162, 171, 174, 184B, 

186, 194, 198, 204, 206, 214, 223, 230, 237, 245, 247, 258, 274, 280, 283, 295, 298, 

301, 304, 307, 311, 326, 328, 333, 338B, 344, 362, 370, 373, 380, 385, 386, 389, 394, 

400; vi 14, 18, 27, 30, 36, 45-6, 48, 53, 57-8, 60, 68, 72, 86, 91, 100, 111, 119; vii 5-6, 

10-3, 18, 22-4, 27, 32-3, 36-7, 39-40, 42, 45-6, 48, 51, 55, 58, 70, 74, 82, 92, 94, 102, 

117, 121-2, 133, 139, 150, 153, 155, 163; viii 7, 31-2, 34, 55-6, 59, 65-7, 72-3, 88-9, 94, 

101, 103, 105, 107, 120; ix 4, 6, 11, 16, 18, 24, 26, 28-9, 49, 53, 59-60, 74, 87, 95, 100, 

103, 107, 120, 136, 140-1, 147; x 9, 11, 15, 17, 27, 44, 50, 52, 56, 58, 60, 63, 66, 71, 75, 

81, 88, 90, 92-3, 95, 108; xi 6, 18-20, 22, 24-7, 31-3, 38-9, 41-2, 52, 55-6, 59, 64, 71, 77-
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8, 80, 85-7, 97-100, 108, 115, 117, 121, 130-1, 140, 143, 145, 162-34, 168-9, 172, 185-

7, 192, 205-6, 211, 215-6, 218, 227, 254, 257, 272, 277, 279, 297; xii 6, 8, 18, 25, 27, 

29, 34-5, 27, 40, 66, 72, 79, 85, 87, 96, 111.  Holyrood 17, 33, 44, App II 2, 6, 12.  Kelso 

51, 53, 75, 77, 82, 86-7, 89, 92, 120-1, 126-7, 130-1, 146-7, 149, 151, 158, 161, 166, 

169, 171, 177-8, 205, 209, 212, 214, 238, 248, 253, 260, 267, 304, 317, 321-3, 325-6, 

329, 333, 360-1, 363, 365, 508.  Lanercost 4-5, 12, 20-1, 30.  Melrose 41, 46, 55-6, 62, 

84, 88, 95, 99, 109, 140, 147, 150, 153, 155, 157, 159, 162, 164-6, 166*, 167-8, 178, 

196-7, 212-3, 219, 235, 252, 261-2, 267, 279, 283-6, 288-9, 291, 296, 301.  Mowbray 

20, 22, 51, 57-61, 64-5, 68, 70-5, 96, 99, 104-5, 107, 117, 128-31, 133, 138, 141-4, 146-

8, 166, 170, 183-4, 188-9, 204-7, 212-4, 240, 250-2, 265, 295-6, 301, 313, 320, 343, 

347, 354, 365, 367, 392-3.  Newbattle 8-9, 14, 19, 26-7, 30, 32-3, 36, 38-9, 65, 68, 70, 

74-5, 78-9, 82-3, 86, 88, 93, 95, 97, 99, 102-3, 108, 110, 112-3, 117-8, 130-2, 136, 142-

4.  Newminster 2, 2-3, 3, 3-4, 6-7, 8, 11, 16, 17, 20-1, 30-1, 31-2, 34, 63, 63, 63, 63-4, 

69, 70, 74, 74, 74-5, 79-80, 84-5, 107-8, 110-1, 113, 125, 133, 134, 137-8, 140, 146, 

164, 181, 181, 181-2, 183, 183-4, 184, 212-3, 220, 244-5, 245. 
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Appendix Eight: Comparison of Religious House Recipients to Separate Confirmations 

 

Religious House (Total) Lords % of 

Group 

Son % of 

Group 

Donor % of 

Group 

Grandchildren % of 

Group 

Ancestors % of 

Group 

Predecessors % of 

Group 
AUGUSTINIAN              

St Giles, Beverley 4i 3ii 75.00 0 0.00 1iii 25.00 0 0.00 1iv 25.00 0 0.00 

Bolton Abbey 20v 8vi 40.00 3vii 15.00 4viii 20.00 0 0.00 0 0.00 0 0.00 

Bridlington Priory 33ix 24x 72.73 7xi 21.21 0 0.00 1xii 3.03 0 0.00 0 0.00 

Brinkburn Priory 14xiii 8xiv 57.14 8xv 57.14 1xvi 7.14 0 0.00 2xvii 14.29 0 0.00 

Coldingham Priory 1xviii 1xix 100.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Drax Priory 5xx 1xxi 20.00 1xxii 20.00 0 0.00 0 0.00 1xxiii 20.00 0 0.00 

Dunstable Priory 3xxiv 2xxv 66.67 0 0.00 1xxvi 33.33 0 0.00 0 0.00 0 0.00 

Guisborough Priory 18xxvii 7xxviii 38.88 7xxix 38.89 2xxx 11.11 5xxxi 27.78 0 0.00 0 0.00 

Holyrood Abbey 8xxxii 2xxxiii 25.00 6xxxiv 75.00 1xxxv 12.50 1xxxvi 12.50 0 0.00 0 0.00 

Jedburgh Abbey 1xxxvii 0 0.00 1xxxviii 100.00 0 0.00 0 0.00 0 0.00 0 0.00 

Kirkham Priory 5xxxix 2xl 40.00 2xli 40.00 0 0.00 0 0.00 0 0.00 0 0.00 

Lanercost Priory 5xlii 5xliii 100.00 0 0.00 1xliv 20.00 0 0.00 0 0.00 0 0.00 

Marton Priory 1xlv 1xlvi 100.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Newburgh Priory 12xlvii 10xlviii 83.33 3xlix 25.00 0 0.00 0 0.00 0 0.00 0 0.00 

Nostell Priory 32l 12li 37.50 16lii 50.00 1liii 3.13 3liv 9.38 0 0.00 1lv 3.13 

Osney Abbey 1lvi 0 0.00 1lvii 100.00 0 0.00 0 0.00 0 0.00 0 0.00 

St Leonard’s Hospital, York 34lviii 15lix 44.12 11lx 32.35 5lxi 14.71 1lxii 2.94 0 0.00 0 0.00 

Warter Priory 8lxiii 5lxiv 62.50 5lxv 62.50 0 0.00 0 0.00 0 0.00 1lxvi 12.5 

TOTAL 205 106 51.71 71 34.64 17 3.41 11 5.37 4 1.95 2 0.98 

BENEDICTINE              

St Martin of Aumale 1lxvii 0 0.00 0 0.00 1lxviii 100.00 0 0.00 1lxix 100.00 0 0.00 

Bardney Abbey 1lxx 1lxxi 100.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Beauvais Abbey 1lxxii 0 0.00 1lxxiii 100.00 0 0.00 0 0.00 0 0.00 0 0.00 

Durham Cathedral Priory 5lxxiv 2lxxv 40.00 1lxxvi 20.00 0 0.00 0 0.00 0 0.00 0 0.00 

St Egwin of Evesham 1lxxvii 0 0.00 1lxxviii 100.00 0 0.00 0 0.00 0 0.00 0 0.00 

St Nicholas of Ruxox, Exeter 6lxxix 2lxxx 33.33 2lxxxi 33.33 0 0.00 0 0.00 0 0.00 0 0.00 

Hambye Abbey 1lxxxii 0 0.00 1lxxxiii 100.00 0 0.00 0 0.00 0 0.00 0 0.00 

St John the Evangelist, Kirby  1lxxxiv 1lxxxv 100.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Marrick Priory 4lxxxvi 2lxxxvii 50.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Nunkeeling Priory 3lxxxviii 2lxxxix 66.67 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

St Wilfrid of Ripon 0 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Selby Abbey 10xc 3xci 30.00 3xcii 30.00 0 0.00 3xciii 30.00 1xciv 10.00 0 0.00 

Stainfield Priory 1xcv 1xcvi 100.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 
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St Mary’s, York 19xcvii 8xcviii 42.11 5xcix 26.32 3c 15.79 3ci 15.79 2cii 10.53 0 0.00 

Thicket Priory 1ciii 1civ 100 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Whitby Abbey 32cv 12cvi 37.50 12cvii 37.50 4cviii 12.90 1cix 3.13 1cx 3.13 0 0.00 

Yeddingham (Little Mareis) Priory 1cxi 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

York Minster 5cxii 3cxiii 60.00 1cxiv 20.00 1cxv 20.00 0 0.00 0 0.00 0 0.00 

TOTAL 93 38 40.86 27 29.03 9 9.68 7 7.53 5 5.38 0 0.00 

CISTERCIAN              

Byland Abbey 27cxvi 21cxvii 77.78 5cxviii 18.52 4cxix 14.81 2cxx 7.41 0 0.00 0 0.00 

Coldstream Priory 15cxxi 5cxxii 33.33 8cxxiii 53.33 2cxxiv 13.33 0 0.00 0 0.00 4cxxv 26.67 

Fountains Abbey 65cxxvi 38cxxvii 58.46 12cxxviii 18.46 7cxxix 10.77 0 0.00 1cxxx 1.54 0 0.00 

Furness Abbey 3cxxxi 3cxxxii 100.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Jervaulx Abbey 6cxxxiii 5cxxxiv 83.33 2cxxxv 33.33 1cxxxvi 16.67 0 0.00 0 0.00 0 0.00 

Keldholme Priory 1cxxxvii 1cxxxviii 100.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Kirklees Priory 1cxxxix 1cxl 100.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Kirkstall Abbey 12cxli 9cxlii 75.00 3cxliii 25.00 0 0.00 0 0.00 0 0.00 0 0.00 

Kirkstead Abbey 8cxliv 5cxlv 62.50 1cxlvi 12.50 1cxlvii 12.50 0 0.00 0 0.00 0 0.00 

Meaux Abbey 10cxlviii 5cxlix 50.00 2cl 20.00 0 0.00 0 0.00 1cli 10.00 0 0.00 

Melrose Abbey 42clii 18cliii 42.86 16cliv 35.71 3clv 7.14 3clvi 7.14 0 0.00 0 0.00 

Newbattle Abbey 41clvii 12clviii 29.27 12clix 29.27 1clx 2.44 7clxi 17.07 0 0.00 2clxii 4.88 

Newminster Abbey 38clxiii 11clxiv 28.95 18clxv 47.37 1clxvi 2.63 5clxvii 13.16 7clxviii 18.42 2clxix 5.26 

Nun Appleton 1clxx 0 0.00 1clxxi 100.00 0 0.00 0 0.00 0 0.00 0 0.00 

Nun Cotham Priory 1clxxii 0 0.00 0 0.00 1clxxiii 100 0 0.00 0 0.00 0 0.00 

Rievaulx Abbey 29clxxiv 17clxxv 58.62 8clxxvi 27.59 1clxxvii 3.45 0 0.00 0 0.00 0 0.00 

Roche Abbey 4clxxviii 2clxxix 50.00 1clxxx 25.00 1clxxxi 25.00 0 0.00 0 0.00 0 0.00 

Rufford Abbey 1clxxxii 1clxxxiii 100.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Sawley Abbey 13clxxxiv 6clxxxv 46.15 3clxxxvi 23.08 2clxxxvii 15.38 0 0.00 0 0.00 0 0.00 

Sinningthwaite Priory 4clxxxviii 1clxxxix 25.00 3cxc 75.00 0 0.00 0 0.00 0 0.00 0 0.00 

Sibton Abbey, Suffolk 1cxci 1cxcii 100.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Wykeham Priory 2cxciii 0 0.00 2cxciv 100.00 0 0.00 0 0.00 0 0.00 0 0.00 

TOTAL 325 162 49.85 97 29.85 25 7.69 17 5.23 9 2.77 8 2.46 

CLUNIAC              

Castle Acre Priory 1cxcv 0 0.00 1cxcvi 100.00 0 0.00 0 0.00 0 0.00 0 0.00 

Lewes Priory 9cxcvii 4cxcviii 44.44 2cxcix 22.22 1cc 11.11 0 0.00 0 0.00 3cci 33.33 

Monk Bretton Priory 5ccii 0 0.00 2cciii 40.00 0 0.00 0 0.00 0 0.00 0 0.00 

Pontefract Priory 19cciv 8ccv 42.11 5ccvi 26.32 2ccvii 10.53 0 0.00 1ccviii 5.26 0 0.00 

TOTAL 34 12 35.29 10 29.41 3 8.82 0 0.00 1 2.94 3 8.82 

GILBERTINE              

Ellerton Priory 1ccix 1ccx 100.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Haverholme Priory 1ccxi 1ccxii 100.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Malton Priory 5ccxiii 4ccxiv 80.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 
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North Ormsby Priory 1ccxv 1ccxvi 100.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

St Nicholas’ Hospital, Norton 2ccxvii 2ccxviii 100.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Watton Abbey 8ccxix 6ccxx 75.00 1ccxxi 12.50 0 0.00 1ccxxii 12.50 0 0.00 0 0.00 

TOTAL 18 15 83.33 1 5.56 0 0.00 1 5.26 0 0.00 0 0.00 

HOSPITALLERS              

Hospitallers 5ccxxiii 1ccxxiv 20.00 2ccxxv 40.00 1ccxxvi 20.00 0 0.00 0 0.00 0 0.00 

Torphichens Hospital 1ccxxvii 1ccxxviii 100.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

TOTAL 6 2 33.33 2 33.33 1 16.67 0 0.00 0 0.00 0 0.00 

PREMONSTRATENSIAN              

Dryburgh Abbey 25ccxxix 10ccxxx 40.00 10ccxxxi 40.00 2ccxxxii 8.00 0 0.00 0 0.00 0 0.00 

Easby Abbey 16ccxxxiii 6ccxxxiv 37.50 3ccxxxv 18.75 2ccxxxvi 12.50 0 0.00 0 0.00 0 0.00 

TOTAL 41 16 39.02 13 31.71 4 9.76 0 0.00 0 0.00 0 0.00 

TEMPLARS              

North Ferriby Priory 10ccxxxvii 6ccxxxviii 60.00 1ccxxxix 10.00 0 0.00 0 0.00 0 0.00 0 0.00 

Templars 2ccxl 1ccxli 50.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

TOTAL 12 7 58.33 1 8.33 0 0.00 0 0.00 0 0.00 0 0.00 

TIRONENSIAN              

Kelso Abbey 46ccxlii 14ccxliii 30.43 10ccxliv 21.74 12ccxlv 26.09 7ccxlvi 15.22 0 0.00 2ccxlvii 4.34 

Hermitage at Merchingley 1ccxlviii 0 0.00 1ccxlix 100.00 0 0.00 0 0.00 0 0.00 0 0.00 

TOTAL 47 14 29.79 11 23.40 12 25.53 7 14.89 0 0.00 2 4.26 

CHURCHES/CHAPELS              

St Andrew’s, Arden 1ccl 1ccli 100.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

St Thomas the Martyr, Farlam 1cclii 1ccliii 100.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Hemingbrough 1ccliv 0 0.00 0 0.00 1cclv 100.00 0 0.00 0 0.00 0 0.00 

Lessuden  1cclvi 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

St Wilfrid of Ottringham 1cclvii 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

St John’s, Roxburgh Castle 1cclviii 0 0.00 1cclix 100 0 0.00 0 0.00 0 0.00 0 0.00 

St Mary’s, Thornton 1cclx 1cclxi 100.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Holy Trinity, York 1cclxii 0 0.00 1cclxiii 100 0 0.00 0 0.00 0 0.00 0 0.00 

TOTAL 8 3 37.50 2 25 1 12.50 0 0.00 0 0.00 0 0.00 

SECULAR CANONS              

Lincoln Cathedral 1cclxiv 1cclxv 100.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

TOTAL 1 1 100.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

UNKNOWN              

Spaldingholme Hermitage 1cclxvi 0 0.00 0 0.00 1cclxvii 100.00 0 0.00 0 0.00 0 0.00 

Hospital of St Lawrence in Cleveland 

(Upsall) 

1cclxviii 0 0.00 1cclxix 100.00 0 0.00 0 0.00 0 0.00 0 0.00 

TOTAL 2 0 0.00 1 50.00 1 50.00 0 0.00 0 0.00 0 0.00 
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51, 58-9, 61, 65, 68, 70, 73-5. 

cxviii EYC xi 87, 192.  Mowbray 57, 70, 

74. 

cxix Mowbray 60, 64, 71-2. 

cxx EYC xi 87.  Mowbray 74. 

cxxi Coldstream 2-3, 6-7, 11, 15, 17, 26, 

29-30, 35, 37-8, 57-8. 

cxxii Coldstream 2-3, 11, 26, 35. 

cxxiii Coldstream 7, 15, 17, 26, 29-30, 37-

8. 

cxxiv Coldstream 6, 57. 

cxxv Coldstream 7, 15, 17, 57. 

cxxvi EYC i 502, 521, 581; iii 1693-4, 

1710, 1763; iv 45, 56, 86, 111, 283, 295, 

298, 307, 380; vii 24, 27, 32, 121-2; ix 

49, 74; x 56; xi 18, 20, 24-5, 38-9, 41-2, 

71, 85, 130, 140 , 143, 145, 162, 164, 

211, 216, 218, 272, 277, 279.  Mowbray 

96, 99, 104-5, 107, 117, 128-31, 133, 

138, 141-4, 146-8. 
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cxxvii EYC ii 851; iv 56, 86, 283, 295, 298, 

307, 380; vii 27, 122; ix 74; x 56; xi 18, 

20, 24-5, 39, 41-2, 71, 140, 143, 216, 

218, 277.  Mowbray 96, 99, 107, 117, 

128-30, 133, 141-3, 147-8. 

cxxviii EYC iii 1694; iv 45, 111; vii 121; xi 

85, 130, 145, 272.  Mowbray 131, 138, 

144, 146. 

cxxix EYC i 502, 521; iii 1710, 1763; ix 49; 

xi 211.  Mowbray 131. 

cxxx EYC xi 164. 

cxxxi EYC vii 117; xi 33, 257. 

cxxxii EYC vii 117; xi 33, 257. 

cxxxiii EYC iv 23-4, 29, 67, 326, 373. 

cxxxiv EYC iv 23-4, 29, 67, 326. 

cxxxv EYC iv 29, 373. 

cxxxvi EYC iv 373. 

cxxxvii EYC ix 26. 

cxxxviii EYC ix 26. 

cxxxix EYC viii 89. 

cxl EYC viii 89. 

cxli EYC ii 731, 812, 817, 819; iii 1510, 

1556-8, 1586, 1872; vi 72; vii 163. 

cxlii EYC ii 731, 812, 817; iii 1510, 1556-8, 

1872; vi 72. 

cxliii EYC ii 819; iii 1510, 1586. 

cxliv EYC iii 1269, 1279-80, 1284-5, 1294, 

1298, 1802. 

cxlv EYC iii 1279-80, 1285, 1294, 1802. 

cxlvi EYC iii 1269. 

cxlvii EYC iii 1269. 

                                                                               
cxlviii EYC i 586-7; ii 1087; iii 1350, 1373; 

ix 107; x 88, 90, 92-3. 

cxlix EYC iii 1373; x 88, 90, 92-3. 

cl EYC i 586; ix 107. 

cli EYC i 587. 

clii Melrose 41, 46, 55-6, 62, 84, 88, 95, 

99, 109, 147, 150, 153, 155, 157, 159, 

164-6, 16-8, 178, 196-7, 212-3, 219, 

235, 252, 261-2, 279, 283-6, 288-9, 291, 

296, 301. 

cliii Melrose 62, 147, 150, 153, 155, 157, 

159, 166*, 168, 212-3, 235, 285-6, 288-

9, 291, 296. 

cliv Melrose 41, 55-6, 84, 88, 95, 99, 109, 

156, 167, 196-7, 219, 252, 284, 301. 

clv Melrose 99, 166*, 283. 

clvi Melrose 46, 56, 197. 

clvii Newbattle 8-9, 14, 19, 26-7, 30, 32-

3, 36, 38-9, 65, 68, 70, 74-5, 78-9, 82-3, 

86, 88, 93, 95, 97, 99, 102-3, 108, 110, 

112-3, 117-8, 132, 136, 142-4. 

clviii Newbattle 19, 27, 32-3, 75, 79, 86, 

93, 103, 108, 115, 117. 

clix Newbattle 8-9, 14, 26, 36, 65, 68, 78, 

82, 88, 118, 136. 

clx Newbattle 70. 

clxi Newbattle 9, 33, 68, 83, 142-4. 

clxii Newbattle 97, 132. 

clxiii Newminster 2, 2-3, 3, 3-4, 6-7, 8, 11, 

16, 17, 20-1, 30-1, 31-2, 34, 63, 63, 63-

4, 69, 74, 74, 79-80, 84-5, 107-8, 113, 
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125, 137-8, 140, 146, 164, 181, 181-2, 

183, 183-4, 184, 212-3, 220, 244-5, 245. 

clxiv Newminster 16, 113, 137-8, 140, 

146, 164, 183, 212-3, 220, 244-5, 245. 

clxv Newminster 2, 2-3, 3, 20-1, 30-1, 34, 

63, 63, 63-4, 69, 74, 74, 79-80, 84-5, 

125, 181, 244, 244-5. 

clxvi Newminster 183. 

clxvii Newminster 20-1, 30-1, 34, 84-5, 

107-8. 

clxviii Newminster 3-4, 11, 31-2, 79-80, 

84-5, 125(A), 183-4(A). 

clxix Newminster 6-7, 8. 

clxx EYC xi 100. 

clxxi EYC xi 100. 

clxxii EYC iii 1309. 

clxxiii EYC iii 1309. 

clxxiv EYC ii 664-5, 716, 728, 740, 744, 

775, 907, 1187-8, 1231, 1249, 1251; iii 

1507, 1680, 1690, 1754, 1843; iv 98, 

122, 344; ix 11, 140-1, 147.  Mowbray 

240, 250-2. 

clxxv EYC ii 664-5, 744, 775, 907, 1187-8, 

1232, 1251; iii 1507, 1680, 1690, 1843; 

iv 122; ix 11.  Mowbray 240, 250. 

clxxvi EYC ii 716, 728, 740, 1187; iii 1754; 

iv 98; ix 147.  Mowbray 251. 

clxxvii Mowbray 252. 

clxxviii EYC iii 1277; vi 111; viii 94, 120. 

clxxix EYC iii 1277; viii 94. 

clxxx EYC vi 111. 

                                                                               
clxxxi EYC viii 120. 

clxxxii EYC xii 111. 

clxxxiii EYC xii 111. 

clxxxiv EYC vii 150; xi 27, 52, 77, 80, 86, 

108, 115, 117, 121, 205-6, 254. 

clxxxv EYC xi 27, 52, 108, 117, 206, 254. 

clxxxvi EYC xi 86, 121, 205. 

clxxxvii EYC vii 150. 

clxxxviii EYC i 52, 201; x 50.  Mowbray 

265. 

clxxxix Mowbray 265. 

cxc EYC i 52, 201; x 50. 

cxci EYC iv 400. 

cxcii EYC iv 400. 

cxciii EYC i 382; ii 1070. 

cxciv EYC i 382; ii 1070. 

cxcv EYC iv 311. 

cxcvi EYC iv 311. 

cxcvii EYC viii 7, 32, 34, 55-6, 59, 65-6, 88. 

cxcviii EYC viii 7, 32, 34, 88. 

cxcix EYC viii 7, 66. 

cc EYC viii 7. 

cci EYC viii 55-6, 59. 

ccii EYC iii 1678-9, 1684, 1736; vii 133. 

cciii EYC iii 1736; vii 133. 

cciv EYC iii 1318, 1320, 1322, 1492-3, 

1495, 1504-5, 1530, 1541, 1555, 1659, 

1667, 1757, 1772-3, 1781; vii 33; xi 227. 

ccv EYC iii 1318, 1320, 1504, 1530, 1555, 

1667, 1781; vii 33. 

ccvi EYC iii 1492-3, 1505, 1541, 1659. 
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ccvii EYC iii 1757; xi 227.  

ccviii EYC iii 1322. 

ccix EYC xii 72. 

ccx EYC xii 72. 

ccxi EYC iii 1872. 

ccxii EYC iii 1872. 

ccxiii EYC vi 27, 60, 91.  Mowbray 183, 

188. 

ccxiv EYC vi 27, 60.  Mowbray 183, 188. 

ccxv EYC xii 66. 

ccxvi EYC xii 66. 

ccxvii Mowbray 184, 189. 

ccxviii Mowbray 184, 189. 

ccxix EYC i 49; ii 1109-1112, 1115-6; xi 

31. 

ccxx EYC i 49; ii 1109, 1111, 1115-6; xi 

31. 

ccxxi EYC ii 1110. 

ccxxii EYC ii 1112. 

ccxxiii EYC iii 1746, 1769; vii 94; viii 67.  

Mowbray 170. 

ccxxiv EYC viii 67. 

ccxxv EYC iii 1746; vii 94. 

ccxxvi Mowbray 170. 

ccxxvii Melrose 162. 

ccxxviii Melrose 162. 

ccxxix Dryburgh 8, 15, 25, 61, 92, 95, 97, 

106-7, 115, 118, 120, 135, 164, 172, 

179-80, 182, 184, 189, 199, 217, 219, 

225, 285. 

                                                                               
ccxxx Dryburgh 15, 95, 97, 179-80, 182, 

184, 199, 219, 225. 

ccxxxi Dryburgh 8, 25, 92, 106-7, 115, 

135, 164, 189, 217. 

ccxxxii Dryburgh 118, 219. 

ccxxxiii EYC iv 37, 81, 110, 112, 184B, 194, 

198, 206, 214, 230, 237, 245, 247, 268, 

338B, 362. 

ccxxxiv EYC iv 37, 81, 184B, 206, 338B, 

362. 

ccxxxv EYC iv 110, 214, 237. 

ccxxxvi EYC iv 112, 194.   

ccxxxvii EYC ix 18; xii 25, 27, 29, 34-5, 37, 

40, 87, 96. 

ccxxxviii EYC ix 18; xii 27, 29, 34, 87, 96. 

ccxxxix EYC xii 29. 

ccxl EYC iv 389; x 15. 

ccxli EYC iv 389. 

ccxlii Kelso 51, 53, 75, 77, 82, 86-7, 89, 

92, 120-1, 126-7, 130, 146-7, 149, 151, 

158, 161, 166, 169, 171, 177-8, 205, 

209, 212, 214, 238, 248, 253, 260, 304, 

317, 321-3, 325-6, 329, 333, 360-1, 363, 

365. 

ccxliii Kelso 75, 77, 82, 87, 89, 92, 171, 

238, 248, 253, 260, 333, 360-1. 

ccxliv Kelso 77, 121, 126-7, 304, 317, 321, 

329, 363, 365. 

ccxlv Kelso 75, 146-7, 149, 158, 166, 177, 

209, 212, 214, 322, 333. 

ccxlvi Kelso 77, 120-1, 127, 323, 325-6. 
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ccxlvii Kelso 121, 127. 

ccxlviii Kelso 267. 

ccxlix Kelso 267. 

ccl Mowbray 20. 

ccli Mowbray 20. 

cclii Lanercost 20. 

ccliii Lanercost 20. 

ccliv EYC ii 993. 

cclv EYC ii 993. 

cclvi Dryburgh 59. 

cclvii EYC iii 1372. 

cclviii ESC  195. 

cclix ESC 195. 

cclx EYC i 32. 

cclxi EYC i 32. 

cclxii EYC vi 86. 

cclxiii EYC vi 86. 

cclxiv EYC ix 53. 

cclxv EYC ix 53. 

cclxvi EYC iii 1490. 

cclxvii EYC iii 1490. 

cclxviii EYC ii 758. 

cclxix EYC ii 758. 
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Appendix Nine: Two Documents Concerning Annandale 

 

Document 1: Text and translation from Barrow, David I, no. 16, pp.61-2 (significant 

passages are highlighted in bold). 

King David I grants to Robert de Brus Annandale (‘Estrahanent’) and all the land from 

the march of (the land of) Dunegal, lord of Nithsdale (‘Stranit’) as far as the march of 

(the land of) Ranulf le Meschin, lord of Carlisle and Cumberland.  Robert is to hold and 

have that land and its castle well and honourably, with all those customs which Ranulf 

le Meschin ever had in Carlisle and his land of Cumberland on the day he had them 

best and most freely.  At Scone.  1124x1129, probably 1124, soon after 23 April. 

 .D. dei gratia Rex Scot’ Omnibus Baronibus suis . 7 hominibus . 7 Amicis; francis . 7 

Angl’; salutem .  Sciatis me dedisse . 7 concessisse Roberto de Brus Estrahanent . 7 

totam terram a divisa Dunegal 7 Stranit usque ad Divisam Randulfi Meschin’ .  7 volo . 

7 concedo . ut illam terram . 7 suum castellum bene . 7 honorifice . cum omnibus 

consuetudinibus suis teneat . 7 habeat . Videlicet cum omnibus illis consuetudinibus 

quas Randulfus Meschin’ unquam habuit In Carduill’ . 7 In terra sua de Cumberland’ 

illo die in quo unquam meliores . 7 liberiores habuit . ‘t Eustatio filio Johannis . 7 

Hugone de Morvill’ . 7 Alano de Perci . 7 Willelmo de Sumervill’ . 7 Berengario Inganio . 

7 Randulfo de Sules . 7 Willelmo de Morville’ . 7 Hervi filio Warini 7 Aedmundo 

Camerario .  Apud Sconam . 

  

Document 2: Text and translation from Barrow, RRS ii, no. 80, pp.178-9. 

 “Re-grants and confirms to Robert de Brus all the land which his father and he held in 

Annandale, by the same marches as those by which they held it, to be held in feu and 

heritage, as freely as his father or he himself held it in the time of King David I and King 

Malcolm IV, for the service of ten knights, exempt from ward of the king’s castles; 

saving also to the king the regalia pertaining to his regality, viz. Treasure trove, 

murder, premeditated assault, rape of women, arson and plunder, which cases the 

king has reserved to himself.  But the king grants that prosecutions for these causes 
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shall be made by a man of the fief of Robert de Brus chosen by the king, and dealt with 

and impleaded before the king’s justices within the sheriffdom (comitatus) of 

(Roxburgh?).  Robert de Brus may take such toll and such customs from the men of the 

kingdom of Scotland as are taken at Roxburgh, saving the fixed render (asisa) of his 

barony.  At Lochmaben.  (1165x1173, probably x1172) 

“W’. Rex Scott’ . Episcopis . Abbatibus . Comitibus . Baronibus . Justiciis . Vicecomitibus . 

C7erisque probis hominibus tocius terre sue Francis 7 Anglis . Scottis 7 Galwahensibus 

clericis 7 Laicis salutem .  Sciant presentes 7 futuri me reddidisse 7 Concessisse 7 hac 

carta mea Confirmasse Roberto de Brus . 7 heredibus suis totam terram quam pater 

suus 7 ipse tenuerunt in Valle de Anand per easdem divisas per quas pater suus eam 

tenuit . 7 ipse post patrem suum .  Tenendam sibi 7 heredibus suis de me 7 heredibus 

meis In feudo 7 hereditate .  In bosco 7 plano .  In pratis 7 pascuis .  In moris 7 mareisis 

.  In aquis 7 stagnis 7 molendinis .  In forestis 7 tristriis .  In saltubus 7 portubus .  In Viis 

7 semitis .  In piscariis . 7 Omnibus aliis iustis pertinenciis suis . Ita libere 7 quiete 

plenarie 7 honorifice sicut pater suus vel ipse eam tempore Regis David avi mei vel 

Regis M’ fratris mei liberius 7 quiecius plenius 7 honorificencius tenuit .  exceptis 

regalibus que ad regalitatem meam spectant .  Scilicet Causa de Inventione thesauri . 

Causa de murdra, Causa de assaltu premedit[ato] . Causa de femina efforciata . Causa 

de arsione . [Causa] de Rapina, quas causas mihi reservavi . Concedo 7iam ei ut hee 

cause [sint] atacheate per unum hominem de feudo suo quem elegero 7 tractate 7 

placitate per ante Justicias meas infra Comitatum de [omitted ] [7 tale teloneum] 7 

tales consuetudines capiet de hominibus Regni mei quales capiuntur apud Rokesbur[c] 

excepta asisa baronie sue .  Volo itaque [ut] predictus [Robertus 7 heredes sui 

prenominatum feudum] de me 7 heredibus meis [teneant 7 habeant ita] libere sicut 

superius divisum est . Per servicium  .x. militum excepta custodia castellorum meorum 

unde ipsum quietum clamavi .  Testibus Engelramo episcopo de Glasgu . Christiano 

episcopo de Withern . Ricardo de Moreuil constabulario . Waltero filio Alani dapifero, 

Odenello de Umframvill’ . Henrico Luuel . Huctredo filio Fergus . Gileberto filio Fergus . 

Roberto filio Truite . Waltero de Windlesouer . Waltero Corbet . Gileberto filio Richerii . 

Rollando filio Huctredi . Willelmo de Haia . Willelmo de Mortemer . Rogero de 
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Munethou . Simone Locard . Hugone cleric meo . Roberto de Chartres . Ricardo cleric. 

Apud Locmaban. 
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Appendix Ten: References to Heirs in the Dispositive and Holding 

Clauses 

 

Hold ‘of x and his heirs’ 

Brinkburn 3, 23, 28-31, 34, 44, 60, 66, 86, 119, 121, 126, 134, 137, 147, 156, 199, 205, 

211.  Coldstream 9, 16, 18-21, 33, 35-6, 39-40, 51, App IV.  Dryburgh 94, 106-7, 120-1, 

126, 133, 141, 162-6, 177, 185, 189, 205, 211, 217, 300.  EEA xxiv 13, 77, 164; xxv 190, 

193, 230, 357.  ESC  135.  EYC i 54, 60, 216, 223, 229, 234-5, 238-9, 241, 245, 250, 257, 

262, 266-7, 269, 271, 273, 295, 321, 333-4, 336-7, 370, 381, 413, 415, 418, 445, 450, 

494-7, 51, 513, 516, 518, 526, 536, 541, 548, 550-2, 554, 557, 565, 567, 573-4, 585, 

610, 612, 615, 617, 626, 630, 632, 636, 642, 644; ii 646, 666, 669, 692, 701, 712, 714, 

718, 721, 723-4, 728, 734, 736, 752, 754-5, 757, 759, 763, 767-8, 782, 786, 803, 807-9, 

815-6, 822, 830, 832, 834, 836, 887, 910, 914, 970, 972, 996, 1007, 1010, 1025-6, 

1030, 1035, 1040, 1051, 1056, 1061-2, 1066-7, 1078, 1082, 1117, 1130, 1172, 1174, 

1190-1, 1216-7, 1246-8; iii 1270, 1273, 1286, 1288, 1292, 1295, 1298, 1306, 1309-11, 

1334, 1342, 1345, 1349, 1375-6, 1379, 1395-6, 1400, 1402-3, 1405-7, 1504, 1509, 

1513, 1515, 1522-3, 1537, 1528, 1549, 1553, 1558, 1569, 1575-8, 1583, 1585, 1587, 

1605-7, 1610, 1613, 1618, 1620-2, 1623, 1627, 1630, 1632, 1638, 1641, 1652-4, 1657, 

1665, 1681, 1683, 1694-7, 1704, 1713, 1715, 1743-5, 1748-51, 1767, 1777, 1796, 1803, 

1805-6, 1811, 1816-8, 1828, 1836, 1852, 1856, 1860, 1869, 1875, 1886; iv 19, 22, 36, 

39, 47, 52, 55, 82-3, 104, 110-1 141-2, 144, 146, 150-3, 164-5, 170, 172, 180-1, 184A, 

191, 196-8, 200-1, 203, 205-6, 211, 214, 225, 229, 242, 245, 247, 262, 266-8, 272, 299, 

301, 306, 309, 319, 322-4, 335, 338A, 342, 360-1, 375, 377, 383, 395; vi 25, 38-9, 44, 

59, 67, 88, 109, 113, 131, 146, 156-7, 159; vii 31, 38, 41, 64, 66, 68-9, 72, 77, 80-1, 83, 

91B, 96, 102, 104, 106, 108, 114, 116, 119, 135, 138, 150-1, 156-7, 160-1, 165, 168, 

171-3; viii 68-70, 72, 75, 89-90, 109, 111, 121-2, 132, 139-41, 143, 145, 155, 159-60, 

162, 167-70; ix 15-6, 27, 29-30, 49, 54, 59, 63-4, 70, 77, 80, 86-7, 94, 96-7, 108, 140, 

158; x 4-5, 9, 11, 18-9, 29, 51-4, 57, 61, 71, 76, 84, 100, 103-4, 108, 111; xi 29, 35, 61-3, 

66-7, 84, 90, 109-11, 129, 134-6, 138-9, 148, 158, 165, 171, 182, 186-7, 191, 195-6, 

202, 208, 210, 217, 220, 228, 232, 238, 240, 252, 255-6, 258-9, 262, 271, 273; xii 17, 

21, 30, 48, 53, 55-8, 62, 73, 85.  Holyrood 33-4, 44, App II 11.  Kelso 71-3, 121-3, 127, 
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131, 133-4, 150, 157, 159, 170, 176, 214-5, 236, 247, 249-52, 255-8, 266, 292, 327.  

Lanercost 1-3, 8, 11-3, 28.  Melrose 6, 21-2, 39, 41, 55-6, 59-61, 63, 87, 120, 127, 130-

1, 135, 139-41, 196, 210-5, 217, 222, 232, 260, 263, 268, 295, 304.  Mowbray 53, 60, 

133, 184, 188, 295, 340, 343, 346, 348-9, 351, 353-4, 359-60, 364-8, 371, 374, 379, 

392-4, 396, 400. Newbattle 25, 27-9, 31-2, 35, 38-9, 49-50, 52, 64, 69, 73-4, 76-7, 81-3, 

89, 91-2, 94, 97, 102, 105-9, 111, 113-4, 116, 118, 130, 133, 139, 142-3, 184-5, 189, 

196.  Newminster 3, 3-4, 4, 4-5, 7, 8-9, 13-4, 15, 18-19, 19-20, 20, 30-1, 34, 55, 58-9, 

75, 76, 76-7, 85-6, 86-7, 95-6, 107, 110-1, 111, 111-2, 115-6, 116, 118, 12901, 121, 

121-2, 122, 124, 125-6, 126-7, 128, 129-30, 130, 130-1, 131, 131-2, 133, 133-4, 134, 

134, 140, 148. 148-9, 149, 149-50, 150, 150-1, 151, 151, 152, 152-3, 153, 179, 180, 

181, 244-5, 245, 269, 274-5. 

 

Grants in Alms held ‘of x and his heirs’  

Brinkburn 3, 23, 28-31, 34, 44, 60, 66, 86, 119, 121, 126, 134, 147, 156, 199.  

Coldstream 9, 16, 18-21, 35-6, 39, 51, App IV.  Dryburgh 94, 106-7, 120-1, 133, 141, 

162-6, 177, 185, 189, 205, 211, 217, 300.  ESC 135.  EYC i 54, 245, 262, 269, 450, 541, 

565, 567, 573, 610, 612, 617, 636, 642; ii, 701, 714, 721, 723-4, 728, 734, 752, 757, 

809, 816, 822, 832, 834, 836, 887, 910, 914, 1040, 1062, 1066-7, 1078, 1082, 1117, 

1191, 1247-8; iii 1298, 1306, 1309-10, 1334, 1375-6, 1396, 1407, 1504, 1509, 1527-8, 

1553, 1605-7, 1618, 1623, 1627, 1630, 1652, 1665, 1694-5, 1697, 1744, 1749, 1777, 

1803, 1805, 1811, 1816-7, 1828, 1836, 1852, 1856, 1875; iv 36, 39, 81, 104, 110, 144, 

150-1, 153, 172, 180, 184A, 197-8, 200-1, 205-6, 211, 214, 229, 242, 245, 247, 266, 

272, 301, 324, 338A, 375, 377, 383; vi 59, 67, 109, 157; vii 64, 77, 83, 91B, 108, 114, 

116, 119, 150-1, 160, 165, 168, 171; viii 72, 89, 143, 145; ix 49, 63, 70, 86, 94, 96, 108, 

140; x 4, 18-9, 29, 57, 71, 76, 84, 111; xi 109, 129, 135, 138, 158, 171, 191, 195, 255-6, 

258, 271; xii 17, 30, 62, 73.  Holyrood 33-4, 44, App II 11.  Kelso 71-3, 121-3, 127, 134, 

150, 157, 159, 170, 176, 214-5, 236, 247, 266, 327.  Lanercost 1-3, 8, 11-3.  Melrose 6, 

39, 41, 55-6, 59-60, 63, 87, 120, 127, 130-1, 135, 196, 210-1, 215, 222, 268, 304.  

Mowbray 53, 60, 184, 188.  Newbattle 25, 27-9, 31-2, 35, 38-9, 49-50, 52, 64, 69, 73-4, 

76-7, 81-3, 89, 91-2, 94, 97, 102, 105-9, 111, 113-4, 116, 118, 130, 133, 139, 142-3, 
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185, 189, 196.  Newminster 3, 3-4, 4, 4-5, 8-9, 15, 18-19, 19-20, 20, 30-1, 34, 55, 75, 

76, 76-7, 85-6, 86-7, 87, 95-6, 115-6, 116, 118, 120-1, 121, 121-2, 122, 124, 125-6, 126-

7, 130, 130-1, 131, 131-2, 140, 148, 148-9, 149, 149-50, 150-1, 151, 152, 179, 244-5, 

245. 

 

To ‘X and his Heirs’ in the Dispositive Clause 

DEC  11.  Dryburgh 126, 191, 200.  EEA v 26; xx 2, 22; xxiv 2-3, 13, 20, 64, 74, 77, 93, 

96, 99, 101, 112, 133, 153, 160, 166, 179, 181, 183, 187, 190, 192-3, 218, 221, 226, 

228-9, 236, 238, 242-3, 267, 290-1, 329, 333, 335, 357; xxvii 55.  EYC i 37, 118-9, 216, 

221, 223-4, 229, 234, 238, 244, 256, 261, 265, 267-8, 271-2, 275, 280, 299-302, 310-2, 

316, 334, 340-1, 343, 345, 370, 381, 413, 423, 497, 511, 513, 515, 528, 539-40, 547-50, 

552, 557, 578, 590, 602, 621, 627, 629-30, 644; ii 668-9, 679, 732, 767, 789, 793-5, 

803-4, 807, 815, 883, 896, 905, 916, 963, 970, 972, 980, 985-8, 996, 1007, 1026, 1028, 

1030, 1048, 1063, 1068-9, 1081, 1083, 1130, 1174, 1190, 1201, 1233, 1241, 1259, 

1262-4; iii 1286, 1295, 1311, 342, 1352, 1395, 1398, 1403, 1512, 1520, 1522-3, 1566, 

1569, 1575-8, 1585, 1594, 1617, 1620, 1624, 1636, 1643, 1650-1, 1654, 1657-8, 1685, 

1699, 1755-6, 1761, 1767, 1784, 1806, 1819, 1869, 1878-80, 1885-6, 1896-7; iv 9, 82, 

103, 106-8, 118, 137, 141, 154, 165, 182, 189, 203-4, 225, 281, 332, 356, 364, 395; vi 

30, 38, 41, 54, 98, 108, 113-4, 146-7; vii 26, 41, 69, 71, 80, 93, 96, 128, 134-5, 137, 140-

1, 156-7; viii 69, 108, 121-2, 131-3, 139, 142, 148, 155-6, 159-60, 162, 164-5, 167-8, 

170-1; ix 5, 15, 23, 27, 29, 32, 43, 54, 64, 77, 80, 84, 99-100, 106, 134-5, 139; x 24, 47, 

53, 103; xi 35, 62, 64-5, 72, 79, 82-3, 90, 105, 111, 133, 147-8, 165, 196, 201, 213, 224, 

238, 240-1; xii 1, 13, 16, 20, 53, 56-8.  Kelso 95, 104, 106-15, 117, 153, 155, 207, 211, 

239, 242, 456-7, 508.  Lanercost 28.  Melrose 21-2, 260, 269, 282, 298.  Mowbray 347, 

351, 359, 367, 372, 389, 395.  Newbattle 90.  Newminster 56, 68-9, 69, 69, 70, 117-8, 

133, 134, 181, 199-200, 274-5. 
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Appendix Eleven: References to Documents Using ‘in feudo et 

hereditate’ 

 

Brinkburn 157, 205.  EEA xx 22; xxiv 4, 14, 20, 64, 66, 91-4, 99, 116, 119, 121, 123-4, 

133, 142, 148-9, 151-2, 160, 164, 173; xxv 176, 183, 190, 193, 221, 226, 229, 236, 241-

2, 266-7, 279-80, 292; xxix 41.  EYC i 60, 65, 118-9, 215-6, 221, 224, 229, 232, 235-6, 

238-9, 241, 251, 256, 260-1, 264-5, 267-8, 271, 273, 275, 295-6, 299, 301, 307, 316, 

321-2, 324, 327, 330, 333-4, 336-7, 340-4, 369-70, 413, 415, 418, 423-4, 441-2, 455, 

461, 495-7, 513, 518, 526, 528, 539-40, 547, 550, 552, 557, 574, 585, 607-8, 621, 627-

9; ii 637-8, 646, 666, 669, 678-9, 684, 692, 712, 718, 755, 759, 767-8, 782, 786, 793-4, 

803, 807-8, 836, 840, 847-8, 883, 896, 916, 970, 980, 984-5, 987-8, 994, 996, 999, 

1007, 1010, 1023-4, 1026, 1035, 1048, 1050-1, 1121, 1128, 1172, 1174, 1190, 1201, 

1216-7; iii 1246, 1295, 1315, 1342, 1345, 1349, 1378-9, 1395, 1400, 1402-3, 1405, 

1512-3, 1515, 1522-3, 1549, 1566, 1569, 1575-8, 1583, 1585, 1587, 1620, 1632, 1638, 

1641, 1653-4, 1657, 1696, 1704, 1713, 1715, 1738, 1743, 1745, 1761, 1779, 1806, 

1818-9, 1869, 1885-6, 1897; iv 9, 22, 47, 52, 82, 87-8, 103, 106, 118-9, 141, 146, 181, 

189, 196, 203, 212, 225, 254, 267, 281, 299, 306, 309, 323, 331, 335, 356, 361, 364, 

395; vi 25, 38-9, 108, 136, 141, 153, 156; vii 31, 38, 41, 68-9, 104-6, 110, 157, 161, 173; 

viii 90, 111, 122, 125, 130, 132, 139-41, 159, 168; ix 5, 17, 27, 29-30, 57, 77, 80, 87, 

106, 160; x 4, 9, 46-7, 52-4, 61, 112; xi 29, 35, 61-3, 65, 84, 111, 134, 136-9, 148, 165, 

182, 196, 208, 213, 217, 220, 232, 238, 240, 252, 259, 262, 273; xii 2, 11-3, 16, 20, 48, 

53, 77, 85.  Kelso 106-7, 110-2, 115, 242, 426, 456-7.  Melrose 141, 153, 161-2, 214, 

232-3.  Mowbray 133, 295, 343, 346, 348, 351-2, 359-60, 363-7, 370-1, 379-80, 383, 

392, 394, 396, 400.  Newbattle 184.  Newminster 7, 7-8, 13-14, 57-8, 107, 180, 181. 
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Appendix Twelve: Total Participation by Religious Houses in 
Documents using  ‘in feudo et hereditate’, hereditario iure’ and 

‘hereditarie’ 
 

 ‘in feudo et 
hereditate’ 

‘hereditario 
iure’ 

‘hereditarie’ 

Religious House Grantor Grantee Grantor Grantee Grantor Grantee 

AUGUSTINIAN       

Bolton Priory 0 0 0 1i 0 0 

Bridlington Priory 1ii 0 0 0 0 0 

Brinkburn Priory 1iii 1iv 0 0 0 0 

Guisborough Priory 0 1v 0 1vi 0 0 

Kirkham Priory 1vii 0 0 0 0 0 

Newburgh Priory 1viii 0 0 0 0 0 

Nostell Priory 1ix 1x 1xi 0 0 0 

St Leonard’s Hospital, 
York 

4xii 2xiii 1xiv 2xv 0 0 

TOTAL 9 5 2 4 0 0 

BENEDICTINE       

Durham Cathedral 
Priory 

1xvi 0 0 0 0 0 

Selby Abbey 1xvii 1xviii 0 1xix 0 0 

St Mary’s, York 56xx 3xxi 10xxii 1xxiii 0 0 

Whitby 3xxiv 0 0 0 0 0 

TOTAL 61 4 10 2 0 0 

CISTERCIAN       

Coldstream Priory 0 0 0 0 0 1 

Fountains Abbey 0 8xxv 0 0 0 0 

Keldholme Abbey 0 1xxvi 0 0 0 0 

Kirkstall Priory 1xxvii 0 0 0 0 0 

Melrose Abbey 0 1xxviii 0 4xxix 0 0 

Meaux Abbey 0 0 1xxx 1xxxi 0 0 

Newbattle Abbey 0 0 0 3xxxii 0 0 

Newminster Abbey 0 0 0 1xxxiii 0 0 

Rievaulx Abbey 0 1xxxiv 0 2xxxv 0 0 

TOTAL 1 11 1 11 0 1 

CLUNIAC       

Lewes Priory 1xxxvi 0 0 0 0 0 

Monkbretton Priory 1xxxvii 0 0 1xxxviii 0 0 
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Pontefract Priory 3xxxix 1xl 0 0 0 0 

TOTAL 5 1 0 1 0 0 

GILBERTINE       

Malton Abbey 1xli 0 0 0 0 0 

Watton Priory 1xlii 0 0 3xliii 0 0 

TOTAL 2 0 0 3 0 0 

HOSPITALLERS       

Hospitallers 0 1xliv 0 0 0 0 

Torphichens Hospital 0 2xlv 0 0 0 0 

TOTAL 0 3 0 0 0 0 

PREMONSTRATENSIAN       

Dryburgh Abbey 0 0 0 2xlvi 0 0 

TOTAL 0 0 0 2 0 0 

TIRONENSIAN       

Kelso Abbey 10xlvii 0 1xlviii 3xlix 0 0 

TOTAL 10 0 1 3 0 0 

SECULAR CANONS       

York Minster 2l 7li 0 1lii 0 0 

TOTAL 2 7 0 1 0 0 

CHURCHES/CHAPELS       

Holy Trinity, York 1liii 0 0 0 0 0 

St Andrew’s, York 1liv 0 0 0 0 0 

TOTAL 2 0 0 0 0 0 
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i EYC vii 136. 

ii EYC i 369. 

iii Brinkburn 205. 

iv Brinkburn 157. 

v EYC ii 678, 755. 

vi EYC ii 695. 

vii EYC x 112. 

viii EYC vi 136. 

ix EYC ii 916. 

x EYC xii 77.  ‘in feudo et hereditate et elemosinam’ 

xi EYC ii 1093. 

xii EYC i 215, 221, 539; iii 1566. 

xiii EYC i 337; ii 840. 

xiv EYC i 300. 

xv EYC i 240; ii 1186. 

xvi EYC ii 999. 

xvii EYC xii 16. 

xviii EYC iii 1738. 

xix EYC xii 46. 

xx EYC i 224, 232, 260-1, 264-5, 268, 275, 299, 307, 316, 330, 340-4, 423, 441-2, 455, 

461, 528, 540, 607-8, 621, 627-9, 637-8; ii 679, 793-4, 847-8, 1050; iii 1378; iv 87-8, 

103, 106, 118-9, 189, 281, 331, 356, 364; ix 5; xii 2, 11-3, 20. 

xxi EYC i 251, 271, 324. 

xxii EYC i 210, 303, 414; ii 795; iii 1878-9; iv 102, 107, 137, 355. 

xxiii EYC i 237. 

xxiv EYC ii 883, 896, 1048. 

xxv EYC i 65, 585; iii 1704; iv 146, 306; xi 137-8.  Mowbray 133. 

xxvi EYC i 574. 

xxvii EYC iii 1512. 

xxviii Melrose 153. 
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xxix Melrose 178-9, 277, 280. 

xxx EYC iii 1315. 

xxxi EYC iii 1380. 

xxxii Newbattle 70, 89, 94. 

xxxiii EYC ix 159. 

xxxiv EYC ix 160. 

xxxv EYC iii 1845; ix 159. 

xxxvi EYC viii 125. 

xxxvii EYC iii 1819. 

xxxviii EYC iii 1678. 

xxxix EYC iii 1549, 1761, 1779. 

xl EYC iii 1632. 

xli EYC iii 1897. 

xlii EYC ii 1128. 

xliii EYC i 158; ii 1109; xii 60. 

xliv EYC vi 141. 

xlv Melrose 161-2. 

xlvi Dryburgh 221-2. 

xlvii Brinkburn 157.  Kelso 106-7, 110-2, 115, 242, 456-7. 

xlviii Kelso 448.  Note that this example is an agreement in which the lay party granted 

land that he held in ‘hereditario iure’. 

xlix Kelso 350, 441, 448. 

l EYC i 119; ii 684. 

li EYC i 236, 322, 327; ix 57; x 4, 46.  Mowbray 295. 

lii EYC i 553. 

liii EYC i 296. 

liv EYC i 256. 
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Appendix Thirteen: Participation by Religious Houses in Pro Anima Clauses using ‘Heirs’, ‘Successors’ or ‘Heirs and Successors’ 

Religious House Pro Anima Clauses (Total) Heirs % of Total Successors % of Total Heirs and 
Successors 

% of Total 

AUGUSTINIAN        

Bolton Priory 31i 4ii 12.90 10iii 32.36 0 0.00 

Bridlington Priory 24iv 1v 4.16 3vi 12.50 0 0.00 

Brinkburn Priory 54vii 12viii 22.22 16ix 29.63 2x 3.70 

Drax Priory 13xi 2xii 7.69 7xiii 53.85 1xiv 7.69 

Dunstable Priory 4xv 0 0.00 1xvi 25.00 0 0.00 

Felley Priory 1xvii 1xviii 100.00 0 0.00 0 0.00 

Guisborough Priory 34xix 6xx 17.65 2xxi 5.88 0 0.00 

Haswell Priory (Baxterwood) 3xxii 2xxiii 66.67 2xxiv 66.67 2xxv 66.67 

Healaugh Park Priory 2xxvi 2xxvii 100.00 0 0.00 0 0.00 

Holyrood Abbey 13xxviii 1xxix 7.69 10xxx 76.92 1xxxi 7.69 

Kirkham Priory 8xxxii 5xxxiii 62.50 0 0.00 0 0.00 

Lanercost Priory 17xxxiv 1xxxv 5.88 14xxxvi 18.35 1xxxvii 5.88 

Lilleshall Abbey 1xxxviii 1xxxix 100.00 0 0.00 0 0.00 

Marton Priory 2xl 1xli 50.00 1xlii 50.00 1xliii 50.00 

Newburgh Priory 11xliv 3xlv 27.27 1xlvi 9.09 0 0.00 

North Ferriby Priory 31xlvii 4xlviii 12.90 4xlix 12.90 0 0.00 

Nostell Priory 75l 24li 32.00 14lii 18.67 3liii 4.00 

Hirst Priory 4liv 2lv 50.00 0 0.00 0 0.00 

Hospital of Soutra 1lvi 1lvii 100.00 1lviii 100.00 1lix 100.00 

Warter Priory 14lx 2lxi 14.29 4lxii 28.57 0 0.00 

St Mary of Woodkirk 5lxiii 0 0.00 1lxiv 20.00 0 0.00 

St Leonard’s Hospital, York 87lxv 27lxvi 31.04 16lxvii 18.39 9lxviii 10.34 

TOTAL 435 102 23.45 107 24.60 21 4.83 

BENEDICTINE        

Bardney Abbey 11lxix 1lxx 9.09 0 0.00 0 0.00 

Durham Cathedral Priory 27lxxi 3lxxii 11.11 7lxxiii 25.93 1lxxiv 3.70 

St Nicholas’ Priory, Exeter 2lxxv 1lxxvi 50.00 1lxxvii 50.00 0 0.00 

Hambye Abbey 1lxxviii 0 0.00 1lxxix 100.00 0 0.00 

Headley Priory 2lxxx 0 0.00 1lxxxi 50.00 0 0.00 

Isle of May Priory 1lxxxii 1lxxxiii 100.00 1lxxxiv 100.00 1lxxxv 100.00 

Marrick Priory 10lxxxvi 1lxxxvii 10.00 3lxxxviii 30.00 0 0.00 

Nunkeeling Priory 2lxxxix 0 0.00 1xc 50.00 0 0.00 

Ramsey Abbey 1xci 1xcii 100.00 0 0.00 0 0.00 

Selby Abbey 21xciii 3xciv 14.29 6xcv 28.57 0 0.00 

St Clement’s, York 3xcvi 0 0.00 1xcvii 33.33 0 0.00 

St Mary’s, York 54xcviii 4xcix 7.41 3c 5.56 0 0.00 

St Michael’s Priory, Stamford 1ci 0 0.00 1cii 100.00 0 0.00 

Thorney Abbey 1ciii 0 0.00 1civ 100.00 0 0.00 

Whitby Abbey 56cv 20cvi 35.72 4cvii 7.14 1cviii 1.78 

Hermitage at Mulgrave 1cix 1cx 100.00 0 0.00 0 0.00 

Yeddingham Priory (Little Mareis)  6cxi 2cxii 33.33 1cxiii 12.00 0 0.00 
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TOTAL 200 38 19.00 32 16.00 3 1.50 

CISTERCIAN        

Basedale Priory 1cxiv 1cxv 100.00 0 0.00 0 0.00 

Byland Abbey 83cxvi 55cxvii 66.27 3cxviii 3.62 0 0.00 

Coldstream Priory 29cxix 0 0.00 25cxx 86.21 0 0.00 

Esholt Priory 4cxxi 2cxxii 50.00 1cxxiii 25.00 1cxxiv 25.00 

Fountains Abbey 75cxxv 15cxxvi 20.00 4cxxvii 5.33 0 0.00 

Furness Abbey 7cxxviii 1cxxix 14.29 4cxxx 57.14 0 0.00 

Gokewell Priory 4cxxxi 0 0.00 1cxxxii 25.00 0 0.00 

St Mary of Haddington 1cxxxiii 0 0.00 1cxxxiv 100.00 0 0.00 

Keldholme Priory 4cxxxv 1cxxxvi 25.00 2cxxxvii 50.00 0 0.00 

Kirkstall Priory 32cxxxviii 22cxxxix 68.75 1cxl 3.13 1cxli 3.13 

Kirkstead Abbey 11cxlii 8cxliii 72.73 1cxliv 9.09 0 0.00 

Meaux Abbey 11cxlv 3cxlvi 27.27 0 0.00 0 0.00 

Melrose Abbey 90cxlvii 12cxlviii 13.33 71cxlix 78.89 10cl 11.11 

Newbattle Abbey 53cli 0 0 40clii 75.47 0 0.00 

Newminster Abbey 97cliii 73cliv 75.26 4clv 4.13 1clvi 1.03 

Nun Appleton Priory 8clvii 1clviii 12.50 2clix 25.00 0 0.00 

Nun Cotham Priory 2clx 0 0.00 2clxi 100.00 0 0.00 

Nunthorpe Priory 1clxii 1clxiii 100.00 0 0.00 0 0.00 

Rievaulx Abbey 75clxiv 38clxv 50.67 1clxvi 1.33 0 0.00 

Roche Abbey 10clxvii 5clxviii 50.00 0 0.00 0 0.00 

Rufford Abbey 2clxix 1clxx 50.00 0 0.00 0 0.00 

Sawley Abbey 30clxxi 21clxxii 70.00 1clxxiii 3.33 0 0.00 

Sinningthwaite Priory 3clxxiv 0 0.00 1clxxv 33.33 0 0.00 

Swine Priory 2clxxvi 0 0.00 2clxxvii 100.00 0 0.00 

TOTAL 634 260 41.01 167 26.34 13 2.05 

CLUNIAC        

Lewes Priory 19clxxviii 4clxxix 21.05 3clxxx 15.79 1clxxxi 5.26 

Monk Bretton Priory 20clxxxii 8clxxxiii 40.00 3clxxxiv 15.00 1clxxxv 5.00 

Pontefract Priory 59clxxxvi 29clxxxvii 49.15 1clxxxviii 1.69 0 0.00 

TOTAL  98 41 41.84 7 7.14 2 2.04 

GILBERTINE        

Gilbert, Master of the order of 
Sempringham/Order of Sempringham 

2clxxxix 1cxc 50 0 0.00 0 0.00 

Ellerton Priory 3cxci 2cxcii 66.67 0 0.00 0 0.00 

Malton Priory 19cxciii 9cxciv 47.37 0 0.00 0 0.00 

North Ormsby Priory 3cxcv 1cxcvi 33.33 0 0.00 0 0.00 

Watton Priory 11cxcvii 0 0 1cxcviii 9.09 0 0.00 

TOTAL  38 10 26.32 1 2.63 0 0.00 

Hospitallers        

Hospitallers 11cxcix 0 0.00 2cc 18.18 0 0.00 

Torphichens Hospital 2cci 0 0.00 2ccii 100.00 0 0.00 

TOTAL 13 0 0.00 4 3.08 0 0.00 

PREMONSTRATENSIAN        

Coverham/Swainby Abbey 1cciii 1cciv 100.00 0 0 0 0.00 
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Dryburgh Abbey  70ccv 8ccvi 11.43 56ccvii 80.00 7ccviii 10.00 

Easby Abbey 49ccix 17ccx 34.69 9ccxi 18.37 0 0.00 

St Giles’ Hospital, Brompton Bridge 1ccxii 1ccxiii 100.00 0 0.00 0 0.00 

Egglestone Abbey 1ccxiv 0 0.00 1ccxv 100.00 1ccxvi 100.00 

TOTAL 122 27 22.13 66 54.1 8 6.56 

TEMPLARS        

Templars 10ccxvii 2ccxviii 20.00 5ccxix 25.00 0 0.00 

TOTAL 10 2 20.00 5 25.00 0 0.00 

TIRONENSIAN        

Kelso Abbey 93ccxx 11ccxxi 11.83 78ccxxii 83.87 9ccxxiii 9.67 

Hermitage of Merchingley 1ccxxiv 0 0.00 1ccxxv 100.00 0 0.00 

TOTAL 94 11 11.70 79 84.04 9 9.57 

SECULAR CANONS        

St John’s, Beverley 4ccxxvi 0 0.00 1ccxxvii 25.00 0 0.00 

York Minster 32ccxxviii 6ccxxix 18.75 7ccxxx 21.88 0 0.00 

TOTAL 36 6 16.67 8 22.22 0 0.00 

CHURCHES/CHAPELS        

All Saints, Bingley 1ccxxxi 0 0.00 1ccxxxii 100.00 0 0.00 

St Mary’s, Bubwith 1ccxxxiii 0 0.00 1ccxxxiv 100.00 0 0.00 

St Mary, St Giles of Canonthorpe 1ccxxxv 1ccxxxvi 100.00 1ccxxxvii 100.00 1ccxxxviii 100.00 

Channelkirk 3ccxxxix 0 0.00 3ccxl 100.00 0 0.00 

St Philip and St John in Conisbrough Castle 1ccxli 0 0.00 1ccxlii 100.00 0 0.00 

Eldbottle 1ccxliii 0 0.00 1ccxliv 100.00 0 0.00 

St Edmund’s Chapel, Gateshead 1ccxlv 0 0.00 1ccxlvi 100.00 0 0.00 

Church of Gullane 3ccxlvii 2ccxlviii 66.67 1ccxlix 66.67 0 0.00 

St Andrew of Hackforth 1ccl 0 0.00 1ccli 100.00 0 0.00 

Hawsker Chapel 1cclii 1ccliii 100.00 0 0.00 0 0.00 

Hemingbrough  2ccliv 0 0.00 2cclv 100.00 0 0.00 

St Mary of Hornby 1cclvi 0 0.00 1cclvii 100.00 0 0.00 

Church of Lanark 1cclviii 0 0.00 1cclix 100.00 0 0.00 

St Kentigern of Lanark 2cclx 1cclxi 50.00 0 0.00 0 0.00 

Lessuden Church 2cclxii 0 0.00 1cclxiii 50.00 0 0.00 

St John of Maidenley 1cclxiv 0 0.00 1cclxv 100.00 0 0.00 

St Martial of Newhus 1cclxvi 1cclxvii 100.00 0 0.00 0 0.00 

Church of Ripon 1cclxviii 1cclxix 100.00 0 0.00 0 0.00 

St Oswald of Rounton 1cclxx 1cclxxi 100.00 0 0.00 0 0.00 

St Michael of Saltoun 2cclxxii 0 0.00 2cclxxiii 100.00 0 0.00 

Church of Tadcaster 2cclxxiv 1cclxxv 50.00 0 0.00 0 0.00 

TOTAL 30 9 30.00 19 63.33 1 3.33 

UNKNOWN       .00 

Hospital of Addeston 1cclxxvi 0 0.00 1cclxxvii 100.00 0 0.00 

Hospital of the Holy Trinity, Gateshead 1cclxxviii 0 0.00 1cclxxix 100 0 0.00 

Hospital at Newton (Garth) 1cclxxx 1cclxxxi 100.00 0 0.00 0 0.00 

Sherburn Hospital 1cclxxxii 1cclxxxiii 100.00 0 0.00 0 0.00 

TOTAL 4 2 50.00 2 50.00 0 0.00 
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i EYC iii 1642, 1862; vii 6-7, 9-10, 12, 15, 17, 23, 37, 57, 59-60, 62, 64, 82, 84, 87-8, 108, 

111, 129-30, 142, 148, 158, 171; xi 120, 150, 248. 

ii EYC vii 59, 82, 148; xi 120. 

iii EYC vii 17, 37, 60, 64, 84, 108, 111, 142; xi 248. 

iv EYC i 514; ii 1135, 1138, 1156, 1167, 1175, 1183, 1203, 1214, 1219; iii 1221, 1224-5, 

1328, 1330, 1341, 1358, 1371-2; iv 340-1; vii 67; ix 65-6. 

v EYC ii 1175. 

vi EYC iv 341; vii 67; ix 66. 

vii Brinkburn 1, 6, 8, 12, 20, 23-4, 28-31, 33-4, 44, 46, 50-3, 60-1, 66, 69-70, 73-4, 82-4, 

86, 92, 98, 104, 116, 119, 121, 123, 126, 128, 130, 134, 140, 152, 167, 174-6, 178-9, 

182, 192, 196-7, 199. 

viii Brinkburn 6, 20, 34, 44, 61, 98, 116, 119, 121, 123, 192, 197. 

ix Brinkburn 24, 30, 33, 44, 50, 53, 61, 82, 84, 86, 104, 126, 128, 175, 178, 196. 

x Brinkburn 44, 61. 

xi EEA xxvii 10.  EYC i 489; ii 997; iii 1864; vi 13, 21, 34-6, 48, 71; vii 169; xii 98. 

xii EYC i 489; vi 35. 

xiii EYC ii 997; vi 13, 21, 35-6, 71, 169. 

xiv EYC vi 35. 

xv EYC vii 45-6, 51-2. 

xvi EYC vii 51. 

xvii EYC viii 118. 

xviii EYC viii 118. 

xix EEA xxix 19.  EYC ii 655, 659-62, 667, 678, 686, 689, 693, 695-8, 706, 711, 717, 750-2, 

755, 770, 772, 800, 895, 1045; ix 101-2, 104; xii 41. 

xx EYC ii 655, 678, 751, 772, 1045; ix 101. 

xxi EEA xxix 19.  EYC ii 800. 

xxii EEA xxiv 5, 65.  EYC xi 235. 

xxiii EEA xxiv 5, 65. 

xxiv EEA xxiv 5, 65. 

xxv EEA xxiv 5, 65. 

xxvi EYC i 538; xi 122. 
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xxvii EYC i 538; xi 122. 

xxviii Holyrood 11, 33-4, 37, 40, 49, 79, App II 5, 7, 11-2.  Newbattle 130-1. 

xxix Holyrood App II 5. 

xxx Holyrood 33, 37, 40, 49, App II 5, 7, 11-2.  Newbattle 130-1. 

xxxi Holyrood App II 5. 

xxxii EYC i 633, 1078, 1082-3; x 29, 96, 99, 110. 

xxxiii EYC i 1082-3; x 96, 99, 110. 

xxxiv Lanercost 1-3, 6, 9-13, 16, 21, 23-5, 27, 29-30. 

xxxv Lanercost 1. 

xxxvi Lanercost 1, 3, 6, 9-12, 21, 23-5, 27, 29-30. 

xxxvii Lanercost 1. 

xxxviii EYC x 19. 

xxxix EYC x 19. 

xl EYC vii 39, 91. 

xli EYC vii 91. 

xlii EYC vii 39. 

xliii EYC vii 39, 91. 

xliv EYC ii 843, 1079; iii 1408; iv 327; ix 122, 163; xi 234.  Mowbray 196-7, 199, 210. 

xlv EYC ii 1079.  Mowbray 199, 210. 

xlvi EYC iv 327. 

xlvii EYC iii 1531, 1627; ix 18; xii 22, 24-5, 28-34, 37-40, 86-9, 92-7, 100-3. 

xlviii EYC iii 1531; xii 24, 28-9.  

xlix EYC iii 1627; xii 92, 96-7. 

l EEA xxiv 113; xxvii 50.  EYC i 26, 217; ii 1012, 1015, 1017, 1021-2, 1046, 1092; iii 1481, 

1488, 1497, 1503, 1516, 1529, 1533, 1535, 1540, 1542, 1561, 1579, 1582, 1590-3, 

1596-7, 1599, 1601-2, 1611, 1647, 1664, 1672, 1675, 1714, 1787, 1789, 1795; vi 115-7, 

120,122-3, 126-20, 132; viii 31, 72, 99-102, 105-7, 136, 146-7, 149-50; xi 97; xii 74-7, 

79-80, 97. 

li EEA xxiv 113.  EYC i 26; ii 1012, 1017; iii 1488, 1497, 1516, 1529, 1540, 1591, 1596, 

1601, 1664, 1675; vi 109, 117, 123, 126, 128-9, 132; viii 136.  Mowbray 216, 218. 



447 
 

                                                                                                                                                                          
lii EEA xxiv 113.  EYC ii 1015; iii 1481, 1503, 1579, 1592-3, 1599, 1602; vi 109, 123, 130; 

viii 31; xii 76. 

liii EEA xxiv 113.  EYC vi 109, 123. 

liv Mowbray 215-8. 

lv Mowbray 216, 218. 

lvi Dryburgh App 1. 

lvii Dryburgh App 1. 

lviii Dryburgh App 1. 

lix Dryburgh App 1. 

lx EYC x 28, 71, 75-6, 80-2, 84-6; xi 56, 166, 171, 265. 

lxi EYC x 84; xi 265.   

lxii EYC x 28, 76, 82, 85. 

lxiii EYC iii 1795; viii 146-7, 149-50. 

lxiv EYC viii 147. 

lxv EEA xxiv 172.  EYC i 53, 55, 57-9, 84, 211, 218, 225, 231, 240, 242, 254, 259, 270, 

290, 292, 308, 314-5, 322, 326-8, 332; ii 651, 737, 761, 783, 849-50, 908-9, 912, 982-3, 

1004, 1009, 1029, 1060, 1075, 1123, 1127, 1181, 1238-9, 1243, 1254, 1261, 1313, 

1346, 1562-4, 1625, 1742, 1749, 1783, 1829; iv 129-30, 133, 158, 345-6, 350, 385-6; vi 

28-9, 53; ix 78; x 4, 43-4, 57; xi 26, 215, 221, 297; xii 82, 84.  Mowbray 294, 300, 310, 

313. 

lxvi EYC i 53, 55, 231, 240, 242, 259, 308, 332; ii 737, 783, 849, 1029, 1075, 1127; iii 

1238-9, 1742; iv 129-30, 133; vi 29; ix 78; x 4, 43-4; xi 297; xii 84. 

lxvii EYC i 211, 225, 240, 254, 259, 270, 290, 308; ii 761, 783, 850; iv 346, 350; vi 53; x 

57; xii 84. 

lxviii EYC i 240, 259, 308; ii 783; iv 346, 350; vi 53; x 57; xii 84. 

lxix EYC ii 1169-70, 1189, 1192-3, 1197-1200, 1204, 1206. 

lxx EYC ii 1193. 

lxxi DEC 3, 3A, 14-5.  EEA v 88; xx 7A, 15; xxiv 26, 34, 195; xxix 10-1.  ESC 24, 34, 131, 

177.  EYC i 246-7; ii 658, 928, 949-51, 968, 977; iv 17.  Mowbray 2. 

lxxii EEA v 88; xxiv 34; xxv 195. 

lxxiii DEC 3.  EEA xx 15; xxiv 34; xxix 10-1.  EYC i 246-7. 
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lxxiv EEA xxiv 34. 

lxxv EYC iii 1375-6. 

lxxvi EYC iii 1376. 

lxxvii EYC iii 1375. 

lxxviii EYC vi 18. 

lxxix EYC vi 18. 

lxxx EYC iii 1773; xi 203. 

lxxxi EYC xi 203. 

lxxxii Melrose 209. 

lxxxiii Melrose 209. 

lxxxiv Melrose 209. 

lxxxv Melrose 209. 

lxxxvi EYC iv 171, 173, 177, 275-8, 343, 375, 377. 

lxxxvii EYC iv 177. 

lxxxviii EYC iv 173, 375, 377. 

lxxxix EYC iii 1309, 1331, 1333. 

xc EYC iii 1333. 

xci EYC ii 1002. 

xcii EYC ii 1002. 

xciii EYC iii 1484, 1491, 1543-5, 1614, 1738; ix 68-9; x 17, 48; xi 123; xii 5, 8, 15, 17, 44, 

46.  Mowbray 2, 255-6. 

xciv EYC x 17; xi 123; xii 44. 

xcv EYC iii 1614; ix 68; x 48; xii 8, 17, 46. 

xcvi EYC i 357; ii 1037-8. 

xcvii EYC i 357. 

xcviii EYC i 208, 237, 248, 251, 452, 527, 559, 561, 566, 594, 631; ii 676, 792, 796, 961, 

1001, 1052; iii 1348; iv 2, 4, 8, 33, 104, 136, 138, 140, 148, 185-6, 188, 218, 222-3, 250, 

274, 279-80, 282, 292-3, 328, 347, 352, 354, 358, 363, 376; viii 30; ix 4, 70, 133, 136; xi 

93.  Mowbray 2. 

xcix EYC ii 676, 796; iv 138, 292. 

c EYC ii 1052; iv 147, 222. 
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ci EYC viii 93. 

cii EYC viii 93. 

ciii EYC ix 63. 

civ EYC ix 63. 

cv EYC i 279, 313, 373, 375-8, 384, 529-32, 567-71; iii 760, 762, 828-9, 831, 834, 845, 

851, 855-9, 887, 890-4, 898, 900, 906, 1043-4, 1047, 1074, 1099, 1202; iii 1374, 1891; 

vi 99; ix 28, 116; xi 3, 9, 78, 185.  Mowbray 290-1. 

cvi EYC i 373, 377-8; ii 760, 829, 831, 955-9, 691-3, 898, 1074; iii 1374; ix 28; xi 78.  

Mowbray 291. 

cvii EYC i 529; ii 828, 831, 894. 

cviii EYC ii 831. 

cix EYC ii 899. 

cx EYC ii 899. 

cxi EYC i 390, 392, 395, 595, 612, 618. 

cxii EYC i 390, 392. 

cxiii EYC i 612. 

cxiv EYC i 565. 

cxv EYC i 565. 

cxvi EYC i 245, 622; ii 657, 670, 703-4, 725, 773, 790, 838; iii 1525, 1791-2, 1794, 1797, 

1807-11, 1813-4, 1816-7, 1827-8, 1833-7, 1840, 1849-51; vi 43, 56-8; ix 25, 60, 88, 115, 

118, 138, 168; x 111; xi 22, 75, 87, 175, 190-5.  Mowbray 33-4, 37, 40, 43-5, 47, 50-1, 

53, 56-7, 59-61, 64-5, 67-8, 70-4. 

cxvii EYC i 245, 622; ii 670, 703-4, 725, 773, 790, 838; iii 1525, 1791-2, 1794, 1797, 1807-

8, 1811, 1813-4, 1816-7, 1827, 1833, 1837, 1840; vi 43, 58; ix 25, 60, 88,1 38, 168; x 

111; xi 22, 75, 175, 191-2, 194.  Mowbray 42-4, 53, 56-7, 59, 61, 64-5, 67, 70-4. 

cxviii EYC xi 87, 190.  Mowbray 37. 

cxix Coldstream 3, 5-7, 9-11, 16, 18-21, 26, 35-9, 43-6, 51-4, 58, App I, App IV. 

cxx Coldstream 5-7, 9-10, 16, 18, 20-1, 26, 35-9, 43-6, 51-3, 58, App I, App IV. 

cxxi EYC iii 1732, 1785, 1874; vi 67. 

cxxii EYC iii 1785, 1874. 

cxxiii EYC iii 1785. 
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cxxiv EYC iii 1785. 

cxxv EYC i 64, 504, 523-4, 582; ii 797, 802; iii 1517, 1693, 1695, 1700, 1702, 105-6, 1711-

2, 1764; iv 18, 45, 113, 145, 147, 283, 305, 314, 336, 367-8, 382; vii 14, 24, 27-9, 122, 

168; viii 137, 143; x 25; xi 17, 23, 25, 39-42, 44-6, 85, 142, 144, 146, 149, 161-2, 211, 

246-7, 274, 276, 279.  Mowbray 95, 98, 100-4, 106-7, 115, 142-3, 148. 

cxxvi EYC iii 1693, 1695, 1705, 1711; iv 18; vii 28, 122, 168; viii 143; x 25; xi 46, 142, 146.  

Mowbray 142, 148. 

cxxvii EYC i 504; iii 1764; iv 305, 382. 

cxxviii EYC iii 1858; vii 103, 113-4, 116-7, 119. 

cxxix EYC vii 114. 

cxxx EYC iii 1858; vii 113, 116-7. 

cxxxi EYC vi 103-5, 107. 

cxxxii EYC vi 107. 

cxxxiii ESC 135. 

cxxxiv ESC 135. 

cxxxv EYC i 574; ix 51, 113, 144. 

cxxxvi EYC ix 51. 

cxxxvii EYC ix 113, 144. 

cxxxviii EYC i 643; ii 731, 813-4, 816, 819-20, 822-3; iii 1500, 1509-11, 1557, 1574, 1586, 

1606, 1618-9, 1652, 1875; vi 72, 151-2, 157; vii 159, 162-3, 165-6; ix 50; xi 214. 

cxxxix EYC ii 731, 816, 820, 822-3; iii 1500, 1509-11, 1586, 1606, 1619, 1652, 1875; vi 72, 

151-2, 157, 163, 165-6; xi 214 

cxl EYC vi 152. 

cxli EYC vi 152. 

cxlii EYC ii 1266-7, 1274-5, 1279, 1296-8, 1801-2, 1805. 

cxliii EYC iii 1266-7, 1274-5, 1279, 1296-7, 1802. 

cxliv EYC iii 1298.  

cxlv EYC i 40; ii 1087, 1380-1, 1394; x 87, 89, 92-4; xi 222. 

cxlvi EYC x 89, 92-3. 

cxlvii Melrose 2, 4, 5, 9, 12, 19, 26, 28, 39, 41, 48-9, 5-6, 58-61, 63-4, 76-7, 81-2, 87-8, 90, 

92, 94-5, 97, 99, 104, 106, 108-10, 113-4, 116, 119-21, 127, 130-1, 134-7, 149-50, 152-
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4, 163-4, 166*, 167, 169, 181-2, 196-7, 211, 218-9, 221-3, 234, 242, 244, 249, 252, 256, 

261, 275, 283-6, 288-9, 300, 302-3, 305, 341, App 5. 

cxlviii Melrose 39, 58, 81, 114, 116, 121, 127, 136, 166*, 169, 211, 223. 

cxlix Melrose 2, 4, 6, 19, 39-41, 55-6, 58-9, 61, 63, 76-7, 81-2, 87, 90, 92, 94-5, 97, 99, 

104, 106, 108-10, 113-4, 116, 119-21, 130-1, 136-7, 152-4, 164, 166* 167, 169, 181, 

196-7, 218-9, 222-3, 234, 242, 249, 252, 256, 261, 275, 283-6, 288-9, 300, 302, 305, 

341, App 6. 

cl Melrose 39, 58, 81, 114, 116, 121, 136, 166*, 169, 223. 

cli Newbattle 7-9, 13-4, 25, 27, 31-2, 35-7, 48, 68, 70, 73-5, 77-8, 81-2, 84, 86-9, 91-4, 

97, 102-3, 105-7, 109, 111, 113-8, 125, 133, 135, 138-9, 189, 199, 206. 

clii Newbattle 13-4, 25, 27, 31-2, 35-6, 48, 68, 74, 77-8, 81-2, 84, 86-9, 91-4, 97, 102-3, 

106-7, 109, 115, 117-8, 133, 135, 138-9, 189, 199, 206. 

cliii EYC xi 13; xii 119.  Newminster 1-2, 3, 3-4, 4, 4-5, 5-6, 6, 6-7, 8, 8-9, 15, 15, 16, 17-

18, 18-19, 19-20, 20, 20-1, 24, 24-5, 27-8, 30-1, 31-2, 32-3, 33, 33-4, 34, 39-40, 40, 62-

3, 63, 63-4, 72-3, 74, 75, 76, 76=7, 77, 78, 78-9, 79, 79-80, 84-5, 85-6, 86-7, 87, 95-6, 

107-8, 115-6, 116, 118, 118-9, 119-20, 120-1, 121, 121-2, 122, 122-3, 124, 124, 125, 

125-6, 126, 126-7, 127, 127-8, 129, 130, 130-1, 131, 131-2, 132, 137-8, 140-1, 148, 

148-9, 149, 149-50, 150-1, 151, 152, 164, 165, 179, 181, 181-2, 182-3, 183-4, 184, 200-

1, 212, 212-3, 221, 271-4. 

cliv EYC xii 119.  Newminster 3, 3-4, 4, 4-5, 5-6, 6, 8, 8-9, 15, 15, 17-8, 18-9, 19-20, 20, 

24, 24-5, 27-8, 30-1, 31-2, 33-4, 40, 75, 76-7, 77, 78, 78-9, 79, 79-80, 84-5, 85-6, 86-7, 

87, 95-6, 115-6, 116, 118, 118-9, 119-20, 120-1, 121, 121-2, 122-3, 124, 124, 125, 125-

6, 126, 126-7, 127, 127-8, 129, 130, 130-1, 131, 131-2, 132, 137-8, 140-1, 148, 148-9, 

149, 149-50, 151, 152, 164, 165, 181, 181-2, 182-3, 183-4, 184. 

clv Newminster 95-6, 200-1, 212-3, 271-4. 

clvi Newminster 95-6. 

clvii EYC i 541, 545; iii 1646, 1744, 1856-7; xi 100, 258. 

clviii EYC iii 1744. 

clix EYC i 545; iii 1646. 

clx EYC i 493; iii 1369. 

clxi EYC i 493; iii 1369. 
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clxii EYC ii 753. 

clxiii EYC ii 753. 

clxiv EYC i 386-8, 409-10, 412, 562, 580, 609-10, 617, 639-40, 665, 713, 716, 728, 739-

40, 742-5, 775, 799, 962, 1049, 1187, 1209, 1228-9, 1247-9, 1251, 1680, 1688, 1690, 

1724-6, 1728, 1737, 1753-4, 1788, 1842-3, 1845; iv 91-6, 122, 344; vi 158; ix 10-1, 19, 

79, 89, 92-3, 125-6, 140, 143, 145-6, 149-51.  Mowbray 252. 

clxv EYC i 386-7, 409-10, 412, 562, 580, 609-10, 617, 639-40, 665, 716, 728, 739-40, 742-

5, 799; iii 1228, 1680, 1688, 1725, 1737, 1788; iv 93, 96, 122, 344; vi 158; ix 79, 93, 

125-6, 140. 

clxvi EYC ix 10. 

clxvii EYC i 645; iii 1411, 1413; vi 111-2, 125; viii 94, 119-20; xi 118. 

clxviii EYC i 645; vi 111, 125; viii 119-20. 

clxix EYC xii 111, 116. 

clxx EYC xii 111. 

clxxi EYC vii 150-1, 174; xi 12, 14, 27, 50-1, 77, 86, 91-2, 107, 113, 115-7, 121, 125, 125A, 

135, 183-4, 199, 205, 207, 231, 251, 254-5. 

clxxii EYC vii 150-1; xi 14, 27, 50-1, 77, 92, 113, 115-7, 121, 125, 135, 184, 199, 207, 231, 

254-5. 

clxxiii EYC xi 125A. 

clxxiv EYC ii 734; iii 1876; x 26. 

clxxv EYC x 26. 

clxxvi EYC iii 1361; xii 65. 

clxxvii EYC iii 1361; xii 65. 

clxxviii EYC viii 8-9, 32-4, 54, 58-60, 62-4, 87, 110, 114, 123-4, 127.  Mowbray 2. 

clxxix EYC viii 54, 63, 87, 124. 

clxxx EYC viii 34, 87, 123. 

clxxxi EYC viii 87. 

clxxxii EYC iii 1546, 1665-6, 1670, 1676-9, 1687, 1691, 1716, 1735-6, 1747, 1793, 1821; vi 

124; vii 125, 131-2. 

clxxxiii EYC iii 1546, 1691, 1716, 1735-6; vii 125, 131-2. 

clxxxiv EYC iii 1665; vi 124; vii 125. 
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clxxxv EYC vii 125. 

clxxxvi EYC iii 1324, 1468, 1485, 1487, 1489, 1492-6, 1499, 1501, 1504-5, 1514, 1521, 

1527-8, 1532, 1539, 1541, 1550, 1554-5, 1588-9, 1598, 1634, 1637, 1659-61, 1663, 

1667, 1669, 1718, 1720, 1730-1, 1734, 1739-40, 1757, 1759-60, 1771, 1773-5, 1777-8, 

1786, 1866, 1868; vii 16, 33, 95; xi 109. 

clxxxvii EYC iii 1324, 1485, 1487, 1499, 1501, 1505, 1514, 1527-8, 1539, 1541, 1588, 

1660-1, 1663, 1667, 1718, 1730, 1739, 1757, 1760, 1771, 1773-4, 1777-8, 1866, 1868; 

vii 95. 

clxxxviii EYC iii 1669. 

clxxxix EYC ii 1133; xii 68. 

cxc EYC ii 1133. 

cxci EYC ii 788; iv 132; x 98. 

cxcii EYC ii 788; x 98. 

cxciii EYC i 214, 366, 389, 604; ii 1084; iii 1884, 1889; vi 27, 59-60, 81, 91, 96; vii 39, 91A-

B; ix 98. Mowbray 185, 187. 

cxciv EYC i 214, 366, 604; vi 27, 59-60, 81, 91, 96. 

cxcv EYC xii 66-8. 

cxcvi EYC xii 67. 

cxcvii EYC i 158, 589; ii 1095, 1107, 1109-12, 1265; ix 105; xii 54. 

cxcviii EYC xii 54. 

cxcix EYC iii 1615, 1746, 1768; vi 69, 140-1, 144, 148, 154; ix 83.  Mowbray 170.   

cc EYC iii 1615; ix 83. 

cci Melrose 161-2. 

ccii Melrose 161-2. 

cciii EYC iv 124. 

cciv EYC iv 124. 

ccv Dryburgh 7-8, 24, 25, 53-4, 60-1, 92, 94-5, 97, 104-7, 110-1, 114-21, 123-4, 128-9, 

133-5, 141, 150, 153, 155, 162-3, 166, 168, 173-4, 176-8, 181, 185, 188-90, 194-8, 201, 

203, 205, 214, 216-7, 221-2, 224, 236, 285, 288-9, 300. 

ccvi Dryburgh 104-5, 117, 162, 194, 198, 214, 288. 
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ccvii Dryburgh 7-8, 23, 25, 53, 60-1, 92, 104-7, 111, 114-6, 118-21, 123-4, 129, 133-5, 

141, 153, 155, 162-3, 166, 173, 176-8, 181, 185, 188-90, 194-8, 203, 205, 214, 216-7, 

222, 285, 288-9, 300. 

ccviii Dryburgh 104-5, 162, 194, 198, 214, 288. 

ccix EYC i 262, 269; iv 38-9, 110, 131, 149-51, 153, 155, 172, 184A-B, 197, 201, 202A, 

205-8, 211, 213-4, 220, 227, 229, 231, 235, 237, 241-2, 245, 247-9, 251-2, 256-8, 265-

6, 269, 324, 338A-B, 362, 383. 

ccx EYC iv 110, 149, 172, 184A-B, 207, 220, 237, 247-9, 257-8, 265, 338A-B, 383. 

ccxi EYC i 269; iv 211, 214, 227, 235, 245, 266, 269, 324. 

ccxii EYC iv 144. 

ccxiii EYC iv 144. 

ccxiv EYC iv 313. 

ccxv EYC iv 313. 

ccxvi EYC iv 313. 

ccxvii EYC iii 1769-70; iv 389; vi 118, 145; ix 85; x 13-6. 

ccxviii EYC iii 1531; x 13; xii 28. 

ccxix EYC vi 145; ix 85; x 14-6. 

ccxx Kelso 1, 41, 45-6, 52-3, 71-4, 76-80, 94-5, 120, 122-3, 127, 129-30, 134-5, 138-42, 

146-8, 150, 152-3, 156-7, 159, 162-3, 165, 167, 170-1, 176, 178, 205-6, 208, 214-7, 

235-6, 245, 247, 265, 268-9, 272-4, 287, 296, 298-9, 303, 317, 323, 325-7, 329, 333, 

336, 338, 348-50, 354, 358, 360-4, 367-8, 370, 416, 507. 

ccxxi Kelso 74, 139-41, 147, 245, 317, 323, 327, 336, 349. 

ccxxii Kelso 45-6, 52-3, 71-3, 76-7, 79, 95, 120, 122-3, 127, 130, 134, 138-42, 146-8, 150, 

152-3, 157, 159, 163, 165, 167, 170-1, 178, 205-6, 208, 214-7, 235-6, 245, 247, 265, 

268-9, 272-4, 296, 298-9, 303, 317, 325-7, 333, 336, 338, 348-50, 354, 358, 360-4, 367-

8, 370, 507. 

ccxxiii Kelso 139-41, 147, 245, 317, 327, 336, 349. 

ccxxiv Kelso 266. 

ccxxv Kelso 266. 

ccxxvi EYC i 106; ii 1102-4. 

ccxxvii EYC i 106. 
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ccxxviii EYC i 35, 289, 448, 553, 599; ii 685, 749, 771, 846, 852-3, 1018-9, 1057, 1090-1; iii 

1551, 1645, 1823-4; iv 120, 180, 253, 300-3; vi 110, 133-4; xi 30.  Mowbray 2. 

ccxxix EYC ii 749, 846, 852-3; vi 133-4. 

ccxxx EYC i 35, 289, 448, 599; ii 1090-1; iv 180. 

ccxxxi EYC vii 167. 

ccxxxii EYC vii 167. 

ccxxxiii EYC xii 4. 

ccxxxiv EYC xii 4. 

ccxxxv EYC vi 109. 

ccxxxvi EYC vi 109. 

ccxxxvii EYC vi 109. 

ccxxxviii EYC vi 109. 

ccxxxix Dryburgh 176-7, 185. 

ccxl Dryburgh 176-7, 185. 

ccxli EYC viii 74. 

ccxlii EYC viii 74. 

ccxliii Dryburgh 289. 

ccxliv Dryburgh 289. 

ccxlv EEA xxix 15.  EYC i 393. 

ccxlvi EEA xxix 15. 

ccxlvii Dryburgh 31, 33-4. 

ccxlviii Dryburgh 33-4. 

ccxlix Dryburgh 31. 

ccl EYC iv 273. 

ccli EYC iv 273. 

cclii EYC ii 884. 

ccliii EYC ii 884. 

ccliv EYC ii 992-3. 

cclv EYC ii 992-3. 

cclvi EYC iv 273. 

cclvii EYC iv 273. 
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cclviii Dryburgh 211. 

cclix Dryburgh 211. 

cclx Dryburgh 218, 233. 

cclxi Drybugh 218. 

cclxii Dryburgh  58-9. 

cclxiii Dryburgh 59. 

cclxiv Newminster 138-9. 

cclxv Newminster 138-9. 

cclxvi EYC i 492. 

cclxvii EYC i 492. 

cclxviii EYC xi 156. 

cclxix EYC xi 156. 

cclxx EYC ii 946. 

cclxxi EYC ii 946. 

cclxxii Dryburgh 188, 190. 

cclxxiii Dryburgh 188, 190. 

cclxxiv EYC xi 28, 60. 

cclxxv EYC xi 60. 

cclxxvi Melrose 80. 

cclxxvii Melrose 80. 

cclxxviii EEA xxv 265. 

cclxxix EEA xxv 265. 

cclxxx EYC iii 1308. 

cclxxxi EYC iii 1308. 

cclxxxii EEA xxiv 145. 

cclxxxiii EEA xxiv 145. 



457 

 

Appendix Fourteen: References to Pro Anima Clauses with Heirs, 

Successors and Heirs and Successors 

Heirs 

Brinkburn 6, 20, 34, 44, 61, 98, 116, 119, 121, 123, 192, 197.  Dryburgh 33-4, 104-5, 

117, 162, 194, 198, 214, 218, 288, App 1.  EEA v 88; xxiv 5, 34, 65, 113, 145; xxv 195, 

EYC i 26, 53, 55, 214, 231, 240, 242, 245, 259, 308, 332, 366, 373, 377-8, 386-7, 390, 

392, 409-10, 412, 414, 489, 492, 538, 562, 565, 580, 604, 609-10, 617, 622, 639-40, 

645; ii 655, 665, 670, 676, 678, 703-4, 716, 725, 728, 731, 737, 739-40, 742-5, 749, 

751, 753, 760, 772-3, 783, 788, 790, 796, 799, 816, 820, 822-3, 829, 831, 838, 846, 849, 

852-3, 855-9, 884, 891-3, 898-9, 946, 1012, 1017, 1029, 1045, 1074-5, 1079, 1082-3, 

1127, 1133, 1175, 1193, 1228, 1238-9; iii 1266-7, 1274-5, 1279, 1296-7, 1308, 1324, 

1374, 1376, 1485, 1487-8, 1497, 1499-1501, 1505, 1509-11, 1514, 1516, 1525, 1527-9, 

1531, 1539-41, 1546, 1586, 1588, 1591, 1596, 1601, 1606, 1619, 1652, 1660-1, 1663-4, 

1667, 1675, 1680, 1688, 1691, 1693, 1695, 1705, 1711, 1716, 1718, 1725, 1730, 1735-

7, 1739, 1742, 1744, 1757, 1760, 1771, 1773-4, 1777-8, 1785, 1788, 1791-2, 1794, 

1797, 1802, 1807-8, 1811-4, 1816-7, 1827, 1833, 1837, 1840, 1866, 1868, 1874-5; iv 

18, 93, 96, 110, 122, 124, 129-30, 133, 138, 144, 149, 172, 177, 184A-B, 207, 220, 237, 

247-9, 257-8, 265, 292, 338A-B, 344, 383; vi 27, 29, 35, 43, 58-60, 72, 81, 91, 96, 109, 

111, 117, 123, 125-6, 128-9, 132-4, 151-2, 157-8; vii 28, 59, 82, 91, 95, 114, 122, 125, 

131-2, 148, 150-1, 163, 165-6, 168; viii 54, 63, 87, 118-20, 124, 136, 143; ix 25, 28, 51, 

60, 78-9, 88, 93, 101, 125-6, 138, 140, 168; x 4, 13, 17, 19, 25, 43-4, 84, 89, 92-3, 96, 

98-9, 110-1; xi 14, 22, 27, 46, 50-1, 60, 75, 77-8, 92, 113, 115-7, 120-3, 125, 135, 142, 

146, 156, 175, 184, 191-2, 194, 199, 207, 214, 231, 254-5, 265, 297; xii 24, 28-9, 44, 67, 

84, 111, 119.  Holyrood App II 5.  Kelso 74, 139-41, 147, 245, 317, 323, 327, 336, 349.  

Lanercost 1.  Melrose 39, 58, 82, 104, 114, 116, 121, 127, 136, 166*, 169, 209, 211, 

221, 223.  Mowbray 42-4, 53, 56-7, 59, 61, 64-5, 67, 70-4, 142, 148, 199, 210, 216, 218, 

291.  Newminster 3, 3-4, 4, 4-5, 5-6, 6, 8, 8-9, 15, 15, 17-18, 18-19, 19-20, 20, 24, 24-5, 

27-8, 30-1, 31-2, 33-4, 40, 75, 76-7, 77, 78, 78-9, 79, 79-80, 84-5, 85-6, 86-7, 87, 95-6, 

115-6, 116, 118, 118-9, 119-20, 120, 120-1, 121, 121-2, 122, 122-3, 124, 124, 125, 125-
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6, 126, 126-7, 127, 127-8, 129, 130, 130-1, 131, 131-2, 132, 137-8, 140-1, 148, 148-9, 

149, 149-50, 151, 152, 164, 165, 181, 181-2, 182-3, 183-4, 184. 

 

Successors 

Brinkburn 24, 30, 33, 44, 50, 53, 61, 82, 84, 86, 104, 126, 128, 175, 178, 196.  

Coldstream 5-7, 9-10, 16, 18, 20-1, 26, 35-9, 43-6, 51-3, 58, App I, App IV.  DEC 3.  

Dryburgh 7-8, 23, 25, 31, 53, 59-61, 92, 104-7, 111, 114-6, 118-21, 123-4, 129, 133-5, 

141, 153, 155, 162-3, 166, 173, 176-8, 181, 185, 188-90, 194-8, 203, 205, 211, 214, 

216-7, 222, 285, 288-9, 300, App 1.  EEA xx 15; xxiv 5, 34, 58, 65, 113; xxv 265; xxix 10-

11, 15, 19.  ESC 135.  EYC i 35, 106, 211, 225, 240, 246-7, 254, 259, 269-70, 289-90, 

308, 357, 448, 493, 504, 529, 545, 548, 599, 612; ii 761, 783, 800, 828, 831, 850, 894, 

992-3, 997, 1015, 1052, 1090-1; iii 1298, 1309, 1333, 1361, 1369, 1375, 1481, 1503, 

1579, 1592-3, 1599, 1602, 1614-5, 1627, 1646, 1665, 1669-70, 1764, 1785, 1858; iv 

148, 173, 180, 211, 214, 227, 235, 245, 266, 269, 273, 305, 313, 324, 327, 341, 346, 

350, 375, 377, 382; vi 13, 18, 21, 35-6, 53, 71, 107, 109, 123-4, 130, 145, 152; vii 2, 17, 

37, 39, 51, 60, 64, 67, 84, 108, 111, 113, 116-7, 125, 142, 167, 169; viii 31, 34, 74, 87, 

93, 123, 147; ix 10, 63, 66, 68, 83, 85, 113, 144; x 14-6, 26, 28, 48, 57, 76, 82, 85; xi 87, 

125A, 190, 203, 248; xii 4, 8, 17, 46, 54, 65, 76, 84, 92, 96-7.  Holyrood 33, 37, 40, 49, 

62, App II 5, 7, 11-2.  Kelso 45-6, 52-3, 71-3, 76-7, 79, 95, 120, 122-3, 127, 130, 134, 

138-42, 146-8, 150, 152-3, 157, 159, 163, 165, 167, 170-1, 178, 205-6, 208, 214-7, 235-

6, 239, 245, 247, 265-6, 268-9, 272-4, 296, 298-9, 303, 317, 325-7, 333, 336, 338, 348-

50, 354, 358, 360-4, 367-8, 370, 507.  Lanercost 1, 3, 6, 9-12, 21, 23-5, 27, 29-30.  

Melrose 2, 4, 6, 19, 39-41, 55-6, 58-9, 61, 63, 76-7, 80-2, 87, 90, 92, 94-5, 97, 99, 104, 

106, 108-10, 113-4, 116, 119-21, 130-1, 136-7, 152-4, 161-2, 164, 166*-7, 169, 181, 

196-7, 209, 218-9, 222-3, 234, 242, 249, 252, 256, 261, 275, 283-6, 288-9, 300, 302, 

305, App 6.  Newbattle 13-4, 25, 27, 31-2, 35-6, 48, 68, 74, 77-8, 81-2, 84, 86-9, 91-4, 

97, 102-3, 106-7, 109, 115, 117-8, 130-1, 133, 135, 138-9, 189, 199, 206.  Newminster 

95-6, 138-9, 200-1, 212-3, 271-4. 
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Heirs and Successors 

Brinkburn 44, 61.  Dryburgh 104-5, 162, 194, 198, 214, 288, App 1.  EEA xxiv 5, 34, 65, 

113.  EYC i 240, 259, 308; ii 783, 831; iii 1785; vi 35, 109, 123, 152; vii 125; viii 87; xii 84.  

Holyrood App II 5.  Kelso 139-41, 147, 245, 317, 327, 336, 349.  Lanercost 1.  Melrose 

39, 58, 104, 114, 116, 121, 166*, 169, 209, 218, 223.  Newminster 95-6. 
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Appendix Fifteen: References to All Documents with Warranty 

Clauses 

 

Barrow 1.  Brinkburn 7-8, 11, 13, 23-4, 29-31, 34, 38-9, 44, 46, 48-53, 56, 60, 62, 66, 75, 

80- 82, 84, 86-7, 89, 98, 104, 126, 128, 130, 132, 134, 137, 141, 143, 146-7, 201, 205, 

208, 215.  Coldstream 9, 16, 19-20, 31, 33, 51, 53, 57, App IV.  Dryburgh 23, 33, 106-7, 

114-5, 123-4, 128, 134-5, 153, 161, 167-8, 170, 172-3, 176, 178-9, 181-3, 185, 188-91, 

194-6, 200-1, 203, 205-6, 217, 223, 285, 289. EYC i 33, 35-6, 50-1, 54-5, 70, 162, 201, 

211, 214, 225-7, 239, 242, 245, 254-5, 257, 259, 263, 265-6, 275, 277, 287, 289-90, 

295, 297, 307-8, 311-2, 315, 321, 340-1, 366, 370, 382-3, 386-7, 389-92, 409, 412-3, 

445, 447-8, 460, 489, 493-5, 497, 511, 514-5, 526, 533, 536-8, 547-8, 554, 558-9, 562, 

573-4, 580, 583, 588-9, 591-2, 599-600, 603-4, 609, 616, 619, 622-3, 625-6, 639-40, 

644, 646; ii 669, 683, 696, 703-4, 706, 710, 716, 718, 725, 727-8, 731-2, 734-5, 739-43, 

745, 753, 761, 782-3, 785, 788-90, 796-7, 799, 802-3, 807, 809-11, 816-8, 822, 838-9, 

841, 846, 849-50, 852-3, 860, 892-3, 901, 911-3, 915, 938, 962, 980, 994-5, 997, 1006, 

1009, 1015, 1029, 1031-2, 1035, 1046, 1054, 1057, 1066-8, 1070, 1080, 1082-4, 1090-

2, 1095-6, 1101-4, 1109-10, 1117, 1124, 1126-8, 1133, 1161-2, 1169, 1172-3, 1176, 

1187, 1193, 1199, 1201, 1210, 1217, 1221, 1225-6, 1228, 1235, 1250, 1255, 1261-2, 

1264-5; iii 1269, 1274, 1281-3, 1288-93, 1296-7, 1303, 1309, 1317, 1321, 1350, 1361, 

1394, 1401-5, 1409, 1411, 1413, 1476, 1499, 1501, 1509, 1513-4, 1535, 1553, 1575-9, 

1585, 1587, 1591-3, 1599-1600, 1602-3, 1605-7, 1611, 1614-5, 1618-20, 1627, 1631-2, 

1634, 1639-41, 1644-5, 1647, 1649, 1652-4, 1656-7, 1660-1, 1667, 1680, 1683-5, 1688-

90, 1692, 1695, 1697-1712, 1717-8, 1722, 1725, 1728, 1737, 1739, 1742, 1744, 1748, 

1751, 1756-7, 1759, 1761-2, 1764, 1770, 1775, 1777-80, 1788, 1791-5, 1797-1801, 

1803, 1805, 1807-11, 1813-4, 1816-7, 1820, 1827, 1829, 1833, 1836-7, 1840-1, 1846-9, 

1851-2, 1857, 1860, 1868-71, 1874-6, 1879, 1885, 1887, 1889, 1892; iv 13, 29, 38, 56, 

67, 91-3, 95, 98, 100, 112-5, 118-20, 124, 131, 135, 137, 141, 145-6, 155-7, 172, 180, 

183, 184A, 198-9, 202A, 205, 207, 212, 214, 220, 224, 229, 237, 247-50, 253, 262, 266, 

273, 278, 283-7, 289, 294, 298, 300-3, 307-8, 314-5, 319, 321, 325, 327, 335-7, 338A-B, 

341, 346, 350, 354, 372, 380-1; vi 13, 21, 26, 31-2, 34-5, 38, 40, 43, 46, 56, 58-9, 79, 81, 
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90-1, 94, 96-8, 101, 111, 118, 124-5, 145, 148, 151, 154, 156-8; vii 17, 29, 41, 55, 58, 

61, 64, 67-70, 73-4, 78, 80-1, 83, 85, 91, 91A-B, 95-6, 103, 105-6, 108, 113-6, 119, 121, 

131-2, 142, 146, 150-1, 157, 160, 163, 165-6, 168-9, 171-3, 175; viii 93, 108, 111, 118-

9, 121-4, 131-2, 134, 136-7, 139-40, 143, 147, 149-50, 154-5, 159-62, 166-9; ix 25, 33, 

56-7, 65-6, 68-9, 72, 78, 83, 85-8, 93, 96-7, 104-6, 125, 140-1, 148, 154, 168; x 4-5, 13-

6, 18-9, 26, 43-4, 47, 52-5, 57, 75, 82-3, 85, 95, 98-9, 109-11, 113-4; xi 43, 45-6, 50-1, 

58-9, 62, 66, 71-2, 75, 77, 84, 87, 92, 102, 105, 110, 112-3, 115-6, 118, 122, 125, 128-9, 

134-5, 137-8, 140-4, 146, 148-9, 154-5, 157-9, 161, 170, 175, 182, 189-94, 206, 209, 

211, 213, 216, 218-21, 225-6, 228-9, 232, 240-3, 245, 247, 255, 261-3, 268-9, 271-2, 

274-5, 277-83; xii 3-4, 21, 28, 30-4, 37-8, 40, 43, 47-51, 53-4, 56-60, 62, 64, 66-71, 73, 

83-4, 87-91, 93-5, 97-8, 100-4, 106.  Holyrood II 12.  Kelso 34, 36, 47, 51, 53, 72-3, 86, 

120-3, 126-8, 133-4, 148, 150, 156-7, 159, 162, 169, 240, 247-52, 255-7, 289, 293, 326, 

507-8.  Lanercost 29.  Melrose 6, 26, 39, 41, 48, 55-6, 58-61, 63-4, 76-7, 79-82, 84, 86-

7, 90, 92, 104, 106, 108-9, 113-4, 116, 118-9, 127, 130-1, 134-7, 142, 144, 152, 154-60, 

163-6, 166*, 169, 178, 181, 196-7, 208-9, 215-9, 221-3, 227, 230, 232-6, 242, 244, 249-

52, 256, 260, 263, 268-9, 273, 275, 279, 283-8, 290-2, 300-5, 313, 341, 343.  Mowbray 

35, 37, 42-3, 49, 53, 55-7, 59, 65, 67, 70-4, 110, 117, 119-122, 124-9, 134-5, 137-9, 

142, 144-6, 148, 174, 240, 250-2, 255, 291, 298, 364-5, 368, 395.  Newbattle 13-4, 25-

9, 31-3, 35-6, 48-50, 64, 68-9, 74, 76-8, 83-4, 86, 89, 91-2, 94, 96-7, 102, 105-6, 109, 

113-4, 116-7, 131-3, 138-9, 142-4, 184-5, 189, 199, 206.  Newminster 3, 4, 4-5, 5-6, 6, 

6-7, 7, 8-9, 15, 18-19, 20, 21, 24, 24-5, 30, 32-3, 33, 33-4, 55, 57-8, 58-9, 62-3, 67, 74, 

75, 76, 76-7, 77, 78, 78-9, 79-80, 84-5, 85-6, 86-7, 87, 107-8, 109, 110-1, 111, 111-2, 

115-6, 116, 118, 118-9, 119-20, 120-1, 121-2, 122-3, 124, 125-6, 126-7, 127, 127-8, 

129-30, 131, 131-2, 132, 133-4, 134, 135-6, 138-9, 140, 140-1, 148, 148-9, 149, 149-50, 

150, 150-1, 151, 151, 152, 152-3, 153, 164, 179, 180-1, 181, 200-1, 221, 271-4. 
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Appendix Sixteen: References to Uses of ‘Adquietare’ or 

‘Defendere’ 

 

‘Adquietare’ 

Brinkburn 8, 11, 13, 23, 30, 38-9, 46, 48-53, 56, 62, 80, 84, 87, 98, 104, 126, 141, 146-7, 

215. Coldstream 9, 16, 20, 31, APP IV.  Dryburgh 33, 123, 134-5, 170, 285, 289.  EYC i 

35, 70, 201, 211, 225, 242, 257, 263, 289-90, 321, 340, 386-7, 389, 533, 537, 562, 583, 

588, 591, 599-600; ii 710, 716, 727-8, 739-40, 743, 745, 797, 841, 850, 852-3, 962, 980, 

1080, 1082, 1084, 1095, 1126-8, 1133, 1161-2, 1193, 1210, 1225-6, 1235, 1265; iii 

1282, 1292, 1297, 1411, 1413, 1499, 1509, 1535, 1553, 1605-6, 1618-9, 1640, 1652, 

1656, 1683, 1688, 1692, 1695, 1697, 1700-3, 1711, 1725, 1737, 1742, 1757, 1788, 

1799, 1820, 1875, 1885; iv 93, 98, 100, 113, 180, 212, 285, 289, 294, 298, 307, 314-5, 

319, 336-7, 372; vi 59, 81, 101, 111, 157; vii 58, 67, 74, 103, 113-6, 121, 146, 151, 165-

6, 169; viii 111, 123, 132, 143; ix 33, 57, 78, 93, 105, 125, 148; x 14-6, 55, 57, 98; xi 45, 

50, 58-9, 71, 87, 128-9, 137-8, 141-2, 146, 159, 206, 216, 218, 225, 243, 245, 261, 268-

9, 274-5, 277-8, 281-3; xii 28, 51, 54, 56, 59-60, 62, 68, 70, 73, 93-4, 97, 106.  Kelso 34, 

36, 47, 120, 289.  Melrose 26, 48, 58-9, 63-4  82, 84, 90, 92, 104, 108-9, 119, 131, 136-

7, 154, 156, 158, 160, 163-4, 181, 208-9, 215, 217-9, 221, 223, 234-6, 249, 252, 260, 

273, 283-4, 287, 302-3, 305, 313.  Mowbray 37, 110, 117, 119, 122, 124, 126, 128, 134-

5, 137-9, 142, 144, 148, 240, 250-2.  Newbattle 33, 50, 133, 184-5. Newminster 4, 4-5, 

7, 8-9, 20, 58-9, 75, 76, 86-7, 115-6, 116, 131, 140-1, 148, 148-9, 149, 149-50, 150, 

150-1, 151, 151. 

 

‘Defendere’ 

Barrow 1.  Brinkburn 8, 11, 13, 23, 34, 38-9, 46, 48-53, 56, 62, 80, 84, 87, 98, 115, 128, 

141, 146-7, 208.  Coldstream 9, 16, 20, 31, 33, 57, APP IV.  Dryburgh 23, 33, 107, 123-4, 

134-5, 153, 167, 170, 183, 189, 285, 289.  EEA xxv 317.  EYC i 35, 162, 201, 211, 242, 

259, 263, 287, 289-90, 533, 537, 583, 599-600; ii 797, 817, 822, 860, 1032, 1057, 1080, 

1101, 1117, 1126, 1133, 1169, 1176; iii 1317, 1350, 1401, 1411, 1413, 1509, 1593, 

1599-1600, 1606, 1618, 1644, 1652-4, 1657, 1661, 1683, 1692, 1695, 1697, 1700-3, 
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1708, 1710-1, 1788, 1807, 1820, 1829, 1847-8, 1885; iv 67, 100, 113, 145, 155, 180, 

273, 285, 289, 298, 307, 314-5, 336-7, 372; vi 13, 31-2, 59, 101, 111, 125, 157; vii 58, 

67, 74, 81, 83, 103, 116, 119, 121, 131-2, 146, 160, 166, 168-69; viii 111, 119, 123, 132, 

143, 161; ix 33, 56-7, 69, 78, 85, 88, 97; x 14-6, 55, 57, 75, 95, 98; xi 45, 71, 87, 105, 

112-3, 118, 122, 128-9, 137-8, 141-2, 146, 149, 155, 159, 175, 211, 216, 218, 242-3, 

247, 255, 261, 274-5, 277, 281-3; xii 34, 38, 40, 43, 49-51, 68, 70, 73, 87, 94, 97.  

Holyrood ii 12.  Kelso 34, 36, 47, 72-3, 120-3, 126, 148, 150, 157, 159, 240, 247-52, 

255-7, 289, 293.  Melrose 39, 41, 59, 80-1, 119, 142, 144, 178, 181, 196-7, 216-7, 223, 

227, 235-6, 242, 244, 251, 260, 263, 268, 273, 275, 279, 290-1, 301, 304, 313, 341, 343.  

Mowbray 37, 55, 70, 119-21, 124, 126-7, 135, 137-9, 142, 145-6, 174, 395.  Newbattle 

25-9, 31, 33, 35-6, 48, 50, 68-9, 77-8, 83, 89, 92, 94, 96-7, 105-6, 113, 116-7, 131-3, 

138-9, 142-3, 184-5, 206.  Newminster 3, 4, 4-5, 7, 8-9, 20, 30, 33, 76-7, 77, 79-80, 86-

7, 87, 107-8, 109, 110-1, 111, 111-2, 115-6, 116, 118-9, 119-20, 122-3, 125-6, 126-7, 

129-30, 131, 131-2, 132, 135-6, 140, 140-1, 148, 148-9, 149, 149-50, 150, 150-1, 151, 

151, 152, 153, 164, 180-1, 271-4. 
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Appendix Seventeen: References to Documents with ‘Contra 

Omnes Homines’ 

 

Barrow 1.  Brinkburn 8, 11, 23-4, 29-31, 39, 44, 46, 48, 50-3, 56, 60, 62, 66,  80, 82, 84, 

87, 89, 98, 104, 126, 128, 130, 132, 134, 137, 141, 143, 146-7, 201, 208.  Coldstream 9, 

16, 19-20, 31, 33, 51, 53, 57, App IV.  Dryburgh 23, 33, 106-7, 115, 123-4, 128, 134-5, 

153, 161, 167-8, 170, 172-3, 176, 178-9, 181-3, 185, 188-90, 194-6, 200-1, 203, 205-6, 

217, 223, 285, 289.  EEA xxv 317.  EYC i 33, 35, 51, 54-5, 162, 201, 211, 214, 225-7, 239, 

245, 254-5, 259, 263, 266, 277, 287, 289-90, 295, 297, 308, 321, 341, 366, 370, 386-7, 

390-2, 409, 412-3, 447-8, 493-5, 497, 511, 514-5, 526, 533, 538, 547-8, 554, 558, 562, 

574, 580, 588-9, 591-2, 599-600, 603-4, 609, 622-3, 625-6, 639-40, 644, 646; ii 669, 

683, 703-4, 710, 716, 725, 728, 739-43, 745, 753, 761, 783, 785, 788, 790, 796, 799, 

803, 807, 809-11, 816-8, 822, 838-9, 841, 849-50, 852-3, 892-3, 901, 911-3, 915, 962, 

980, 994, 997, 1006, 1015, 1029, 1031-2, 1046, 1057, 1066-8, 1080, 1082-4, 1092, 

1095, 1101-4, 1110, 1117, 1124, 1126-7, 1133, 1161-2, 1169, 1172-3, 1176, 1187, 

1199, 1201, 1210, 1221, 1228, 1250, 1255, 1261, 1264-5; iii 1274, 1281-3, 1288-92, 

1296-7, 1321, 1350, 1361, 1401, 1403-5, 1409, 1476, 1499, 1501, 1509, 1513-4, 1553, 

1575-9, 1585, 1587, 1591-3, 1599-1600, 1602-3, 1605-7, 1611, 1614-5, 1618-9, 1627, 

1631-2, 1634-5, 1639-41, 1644-5, 1647, 1649, 1652-4, 1656-7, 1661, 1667, 1680, 1683, 

1688-9, 1695, 1704-6, 1708, 1710-2, 1717-8, 1722, 1725, 1728, 1737, 1739, 1742, 

1751, 1756-7, 1759, 1761, 1764, 1770, 1775, 1777-80, 1788, 1791-4, 1797-1801, 1803, 

1805, 1807-11, 1813-4, 1816-7, 1820, 1827, 1829, 1833, 1836-7, 1840-1, 1846-9, 1851-

2, 1857, 1860, 1868, 1870-1, 1875-6, 1885, 1887, 1889, 1892; iv 29, 67, 91-3, 95, 98, 

100, 120, 124, 135, 141, 145, 155-7, 180, 183, 229, 248-9, 253, 273, 300-3, 308, 319, 

321, 346, 350, 354, 372; vi 13, 21, 26, 34, 40, 43, 46, 56, 58-9, 79, 81, 90-1, 94, 96-8, 

101, 124, 145, 151, 156, 158; vii 41, 55, 67-70, 73, 78, 80-1, 91A-B, 95-6, 103, 105, 113, 

115-6, 119, 131-2, 150-1, 160, 163, 165-6, 169, 172-3, 175; viii 108, 111, 118, 122-4, 

132, 134, 136, 139, 143, 147, 150, 154-5, 159-60, 162, 167-9; ix 25, 65-6, 68, 83, 85-6, 

88, 93, 96-7, 104-6, 125, 141, 148, 168; x 4-5, 13, 16, 18-9, 26, 47, 52-4, 57, 75, 82, 85, 

98, 111, 113; xi 50, 71, 75, 84, 87, 102, 105, 110, 115-6, 118, 122, 134-5, 148, 154, 157, 
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175, 189-90, 192-4, 206, 221, 225-6, 228-9, 232, 240-1, 243, 255, 261-2, 281; xii 3-4, 

28, 30-4, 37-8, 40, 43, 47-50, 53, 56-8, 60, 62, 64, 66-8, 70-1, 73, 83-4, 87-90, 93-5, 97-

8, 100-4.  Holyrood ii 12.  Kelso 51, 53, 72-3, 86, 120-3, 126-8, 148, 150, 156-7, 159, 

162, 169, 247-8, 289, 326, 507-8.  Lanercost 29.  Melrose 26, 48, 79, 84, 86-7, 104, 152, 

154, 158, 160, 164-6, 169, 217-8, 221, 223, 252, 263, 269, 279, 300, 302-5.  Mowbray 

35, 42-3, 49, 53, 56-7, 59, 65, 67, 71-4, 119-21, 124, 137-9, 142, 145-6, 240, 250-2, 

255, 291, 364-5, 368, 395.  Newbattle 13-4, 25-9, 31-3, 35-6, 48-50, 64, 68, 74, 76, 78, 

83-4, 89, 91-2, 94, 96-7, 102, 105-6, 109, 113-4, 116-7, 131-2, 138-9, 142-4, 184, 189, 

206.  Newminster 3, 5-6, 6, 7, 8-9, 15, 20, 24, 24-5, 33, 75, 77, 85-6, 118, 119-20, 122-

3, 125-6, 126-7, 133-4, 134, 135-6, 138-9, 140, 140-1, 148-9, 149, 149-50, 200-1, 271-

4. 
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Appendix Eighteen: References to Uses of ‘Perpetuum’ in 

Warranty Clauses 

 

Brinkburn 8, 11, 13, 23-4, 29-31, 34, 38-9, 44, 46, 48-53, 56, 60, 62, 66, 75, 80, 82, 84, 

86-7, 98, 104, 126, 128, 130, 134, 137, 141, 143, 146-7, 201, 205, 208, 215.  

Coldstream 9, 16, 31, 33, 57, App IV.  Dryburgh 33, 107, 123, 128, 134-5, 168, 172, 188-

91, 195, 217, 285, 289.  EEA xxv 317; xxix 41.  EYC i 33, 35, 50-1, 211, 227, 239, 242, 

245, 154, 257, 259, 263, 277, 287, 289-90, 297, 308, 321, 386-7, 389-90, 409, 412, 448, 

493-5, 514, 526, 533, 537-8, 547, 558, 573, 580, 583, 588-9, 599-600, 609, 622, 626, 

639-40, 644; ii 703-4, 718, 725, 739-41, 743, 745, 783, 785, 788, 790, 796-7, 799, 803, 

807, 817, 838-9, 850, 852-3, 911, 962, 995, 997, 1009, 1015, 1046, 1068, 1080, 1083-4, 

1092, 1096, 1110, 1126-7, 1133, 1169, 1176, 1199, 1228, 1264-5; iii 1269, 1274, 1281, 

1283, 1288-93, 1296-7, 1309, 1350, 1361, 1394, 1401, 1409, 1509, 1587, 1591, 1599, 

1602, 1618, 1627, 1639, 1645, 1684, 1688-90, 1698-9, 1708, 1711, 1722, 1725, 1728, 

1737, 1780, 1788, 1791, 1794, 1797-1801, 1803, 1805, 1807-9, 1811, 1814, 1816-7, 

1820, 1827, 1829, 1833, 1836-7, 1840-1, 1846-9, 1851-2, 1857, 1876, 1885, 1887-8; iv 

29, 56, 67, 91-3, 95, 98, 100, 113, 115, 124, 141, 155, 180, 250, 253, 273, 284, 286, 

289, 298, 300-3, 307, 314-5, 321, 327, 336-7, 341, 346, 350, 372; vi 26, 32, 43, 56, 58-

9, 90, 97, 101, 124-5, 156-8; vii 17, 29, 41, 61, 64, 67, 69, 73-4, 78, 80-1, 83, 85, 91, 

91A-B, 96, 103, 116, 119, 142, 146, 150, 160, 166, 168-9, 175; viii 93, 123, 132, 137, 

147, 150, 160-1, 167-8; ix 25, 56-7, 65-6, 69, 83, 85-8, 93, 96, 105, 125, 140-1, 148, 

168; x 4, 13-6, 18, 26, 52, 55, 57, 75, 95, 98-9, 111; xi 43, 66, 75, 87, 92, 102, 105, 122, 

128, 138, 141-4, 149, 154-5, 158-9, 161, 175, 189-90, 192-4, 218, 226, 242, 245, 247, 

268-9, 272, 274, 277-8, 280, xii 3-4, 48-51, 54, 56, 60, 62, 68, 73, 83-4, 88, 91, 93-5, 97-

8, 100-101, 103, 106.  Kelso 34, 47, 120-3, 127, 134, 148, 150, 157, 159, 240, 247, 249-

52, 255, 257, 289, 293, 508.  Lanercost 29.  Melrose 48, 56, 58-61, 63, 76-7, 80, 82, 84, 

86, 90, 92, 104, 108-9, 113-4, 116, 119, 131, 134, 136-7, 142, 144, 154-60, 163-6B, 169, 

181, 208-9, 218-9, 221-3, 230, 232-6, 242, 244, 249, 251, 256, 260, 263, 268-9, 273, 

275, 283-4, 287-8, 290-1, 302-4, 313, 341, 343.  Mowbray 37, 42-3, 49, 53, 55-7, 59, 

65, 67, 70-4, 120-2, 125, 127, 129, 134-5, 137-9, 142, 144-6, 251 395.  Newbattle 13-4, 
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25-7, 32-3, 48, 50, 64, 76, 78, 86, 97, 102, 106, 113, 117, 131, 133, 138-9, 143-4, 184-5, 

206.  Newminster 3, 4, 4-5, 5-6, 6, 6-7, 8-9, 33, 57-8, 67, 75, 76, 79-80, 86-7, 87, 107-8, 

109, 110-1, 111, 111-2, 115-6, 116, 120-1, 122-3, 125-6, 126-7, 129-30, 132, 134, 135-

6, 138-9, 140, 140-1, 148, 148-9, 149, 149-50, 150, 150-1, 151, 152, 153, 164, 181, 200-

1, 221, 271-4. 
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Appendix Nineteen: Warranty Clauses with Plural Heirs of the 

Grantor 

 

Barrow 1.  Brinkburn 8, 11, 13, 23-4, 29-31, 34, 38-9, 44, 46, 48-53, 56, 60, 62, 66, 75, 

80, 82, 84, 86-7, 89, 98, 104, 126, 128, 130, 132, 134, 137, 141, 143, 146-7, 201, 205, 

208, 215.  Coldstream 9, 16, 19-20, 31, 33, 51, 53, 57, App IV.  Dryburgh 23, 33, 106-7, 

114-5, 123-4, 128, 134-5, 153, 161, 167-8, 170, 172-3, 176, 178-9, 181-3, 185, 188-91, 

194-6, 200-1, 203, 205-6, 217, 223, 285, 289.  EYC i 33, 35, 50-1, 54-5, 70, 162, 201, 

211, 214, 225-7, 239, 242, 245, 254-5, 259, 263, 265-6, 275, 287, 289-90, 295, 297, 

307-8, 311-2, 321, 341, 366, 370, 382-3, 386-7, 389-92, 412-3, 445, 447-8, 460, 489, 

493-5, 497, 514-5, 526, 533, 536-8, 547-8, 554, 558-9, 562, 573-4, 580, 583, 588-9, 

591-2, 599-600, 604, 609, 616, 622, 625-6, 639-40, 644, 646; I 669, 683, 696, 703-4, 

706, 710, 716, 718, 725, 727-8, 731-2, 735, 739-43, 745, 753, 761, 782, 785, 788-90, 

796-7, 799, 802-3, 807, 809-11, 816-7, 822, 838, 841, 846, 849-50, 852-3, 911-3, 915, 

938, 962, 980, 994-5, 997, 1006, 1009, 1015, 1029, 1031-2, 1035, 1046, 1054, 1057, 

1066-8, 1070, 1080, 1082-4, 1090-2, 1095, 1101-4, 1110, 1117, 1124, 1126-8, 1133, 

1161-2, 1169, 1172-3, 1176, 1193, 1199, 1201, 1210, 1217, 1221, 1225-6, 1228, 1250, 

1255, 1261-2, 1264-5; iii 1269, 1274, 1281-3, 1288-93, 1296-7, 1303, 1309, 1317, 1350, 

1361, 1394, 1401-5, 1409, 1411, 1413, 1476, 1499, 1501, 1509, 1513-4, 1535, 1553, 

1575-9, 1585, 1587, 1591-3, 1599-1600, 1602-3, 1605-6, 1611, 1614-5, 1618-20, 1627, 

1632, 1634, 1639-41, 1644-5, 1647, 1649, 1652-4, 1656-7, 1660-1, 1667, 1680, 1683-5, 

1688-90, 1692, 1695, 1697-1712, 1717-8, 1722, 1725, 1728, 1737, 1739, 1742, 1748, 

1751, 1756-7, 1759, 1761-2, 1764, 1770, 1775, 1777-80, 1788, 1791-1801, 1803, 1805, 

1807-11, 1813-4, 1816-7, 1820, 1827, 1829, 1833, 1836-7, 1840-1, 1846-9, 1851-2, 

1857, 1860, 1869-71, 1875-6, 1879, 1885, 1887, 1889, 1892; iv 29, 56, 67, 91-3, 95, 98, 

100, 112-5, 118-9, 124, 131, 137, 141, 145-6, 155-7, 172, 180, 183, 184A, 199, 202A, 

205, 207, 212, 214, 220, 224, 247-50, 253, 262, 266, 273, 278, 283-7, 289, 294, 298, 

300-3, 307-8, 314-5, 319, 321, 325, 327, 335-8B, 341, 346, 350, 354, 372, 380-1; vi 13, 

21, 26, 31-2, 34-5, 38, 40, 43, 46, 56, 58-9, 79, 81, 90-1, 94, 96-8, 101, 111, 118, 124-5, 

145, 148, 151, 154, 156-8; vii 17, 29, 41, 55, 58, 61, 64, 67-70, 73-4, 78, 80-1, 83, 85, 
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91, 91A-B, 95-6, 103, 105-6, 108, 113-6, 119, 121, 131-2, 142, 146, 150-1, 157, 160, 

163, 165-6, 168-9, 171-3, 175; viii 93, 108, 111, 118-9, 121-4, 131-2, 136-7, 139-40, 

143, 147, 149-50, 154-5, 159-62, 166-9; ix 25, 33, 56-7, 65-6, 68-9, 72, 78, 83, 85-8, 93, 

96-7, 104-6, 125, 140-1, 148, 154, 168; x 4-5, 13-6, 18-9, 26, 44, 47, 52-5, 57, 75, 82-3, 

85, 95, 98-9, 109-11, 113-4; xi 43, 45-6, 50-1, 58-9, 66, 71, 75, 77, 84, 87, 92, 102, 105, 

110, 112-3, 115-6, 118, 122, 125, 128-9, 134-5, 137-8, 140-4, 146, 148-9, 154-5, 157-9, 

170, 175, 182, 189-92, 194, 206, 209, 211, 213, 216, 218-21, 225-6, 228-9, 232, 240-43, 

245, 247, 255, 261-3, 268-9, 271-2, 274-5, 277-8, 280-3; xii 3-4, 21, 28, 30-4, 37-8, 40, 

43, 47-51, 53-4, 56-60, 62, 64, 67-71, 73, 83-4, 87-91, 93-5, 97-8, 100-4, 106.  Holyrood 

II 12.  Kelso 34, 36, 47, 120-3, 127, 133-4, 148, 150, 156-7, 159, 162, 169, 240, 247-52, 

255-7, 289, 293, 326, 507-8. Lanercost 29.  Melrose 6, 26, 39, 41, 48, 55-6, 58-61, 63-4, 

76-7, 79-82, 84, 86-7, 90, 92, 104, 106, 108-9, 116, 118-9, 127, 130-1, 134-7, 142, 144, 

152, 154-60, 163-6B, 169, 178, 181, 196-7, 208-9, 215-9, 221-3, 227, 230, 232-6, 242, 

244, 249-52, 256, 260, 263, 268-9, 273, 275, 279, 283-8, 290-2, 300-5, 313, 341, 343.  

Mowbray 35, 37, 42-3, 49, 53, 55-7, 59, 65, 67, 70-4, 110, 117, 119-22, 124, 126-9, 

134-5, 137-9, 142, 144-6, 148, 174, 240, 250-2, 291, 298, 364-5, 395.  Newbattle 13-4, 

25-9, 31-3, 35-6, 48-50, 64, 68-9, 74, 76-8, 83-4, 86, 89, 91-2, 94, 96-7, 102, 105-6, 109, 

113-4, 116-7, 131-3, 138-9, 142-4, 184-5, 189, 199, 206.  Newminster 3, 4, 4-5, 5-6, 6, 

6-7, 7, 8-9, 15, 18-9, 20, 21, 24, 24-5, 30, 32-3, 33, 33-4, 55, 57-8, 58-9, 62-3, 67, 74, 

75, 76, 76-7, 77, 79-80, 85-6, 86-7, 87, 107-8, 109, 110-1, 111, 111-2, 115-6, 116, 118, 

118-9, 119-20, 120-1, 121-2, 122-3, 124, 125-6, 126-7, 127, 127-8, 129-30, 131, 131-2, 

132, 133-4, 134, 135-6, 138-9, 140, 140-1, 148, 148-9, 149, 149-50, 150, 150-1, 151, 

151, 152, 152-3, 153, 164, 179, 180-1, 181, 200-1, 221, 271-4. 

 


