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'V. 

Preface 

The majority of TvIuslims believe that the best 

era in their history was that of the Prophet Muhammad and 

his orthodox successors, and that the best rulers who 

ever governed Muslims are the Prophet and his successors. 

Therefore the Muslims in our own time are inspired by 

their works and words in many aspects of life, and hope 

still to follow their model behaviour. This attitude 

became clear immediately after the creation of Pakistan 

when the people began to discuss the necessity of 

establishing a constitution which should be based on the 

rules of Qur'än, the practice of the Prophet, and, the 

precedents of his orthodox successors. 

Yet the nature of the governmental system of 

the Prophet ? Muhammad is still ambiguous in the minds 

of Muslims, and it is hard to find any scientific study 

on this subject. Therefore it was felt that it might 

be useful to choose "the governmental system of the 

Prophet 1+luhammad" to be the subject of this thesis, and 

to study it in the light of the theories of state which 

are known in the field of constitutional lagt, in order 

to clarify the form and nature of "the Prophetic 

government". 

The thesis consists of five chapters and a 
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conclusion. The first chapter explains how the Islamic 

state was established and extended to govern most of 

Arabia. The second chapter presents the idea of 

sovereignty and authority in the Islamic state. The 

third deals with the three authorities - legislative, 

executive, and judiciary - in the Islamic state. In the 

fourth chapter the writer tries to define the nature of 

the governmental system of the Prophet. and the relations 

between its powers. The fifth chapter is devoted to 

explaining the position of the Islamic state on the 

rights of equality and liberty. The conclusion contains 

the summary of the main points dealt with in the thesis.. 

It will be a source of satisfaction to the 

writer if this work should participate in clarifying the 

governmental system which the Prophet Muhammad 

established, and if in the near future an opportunity is 

found to study the development of this system in the era 

of the Prophet's successors. 



Chapter I 

The Establishment of the Islamic State 

1. The Conditions of Arabia before Islam: 

a. The Political Conditions: - 

Before Islam, there was no central government 

in all Arabia to enforce the customary law, to settle 

disputes, and to lead society to progress and welfare. 
l 

At that time,. the Arabs did not regard them- 

selves as one nation, but only as so many tribes. Every 

one felt that he belonged only to his tribe, and he 

supported it against all other tribes. 2 Nevertheless, 

there were several elements which worked together to 

produce the feeling of unity among the Arabs such as the 

common language and literature, the markets, the-tribal 

alliances, and the sacred months and places which will 

be explained later. 3 So, a feeling of unity began to 

appear perhaps about 610 A. D., when Banü Shaybän engaged 

1. Arnold, T. W., The preaching of Islam, Westminster, 
1896, p. 26; Amin, A., Fajr al-Isläm, 8th ed., Cairo, 
1961, p. 225. 

2. Arnold, Ibid., p. 26; al-'Ali, S. A., Mubjjdarät f3 
täril21 al-'Arab, Baghdad, 1955, P-138- 

3. Hamidullah, M., The Muslim conduct of state, 4th ed., 
Lahore, n. d., p. 52. 
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in the war against Persia and won a victory in the battle 

of Dhn A, är. - Therefore, al-Tabari transmitted that the 

Prophet Muhammad said when he heard the news of this 

victory, "Today the Arabs avenge themselves (inta? afa) 

upon the Persians, ('ajam)" 2 
. This feeling of unity grew 

subsequently when Islam succeeded in uniting the Arabs in 

one state and led them to conquer the neighbouring 

countries in the name of God. 3 

The absence of an organised political authority 

in the pre-Islamic period, did not mean that there was no 

way to settle disputes or to preserve private rights. 

When there were disputes between persons or tribes, they 

tried to solve them by negotiations or by presentation to 

an arbitrator, akam. 
4 The arbitrator usually did not 

belong to a particular class, and the parties were free 

to choose anyone to judge the issue. But the problem 
5 

was that there was no executive power to carry out the 

1. al-Tabari, Tärikh al-rusul wa al-mulük, Cairo, 1961, 

vol. 2, pp. 193-212; Farrükh, 'Umar, Tarlkh al- 
JRhiliyyah, 1st ed., Beirut, 1964, pp. 41-42; 145. 

2. al-Tabari, Ibid., vol. 2, pp. 193; 207. 

3. Farrükh, Tiiri%h al-Jähiliyyah, p. 42. 

4. Amin, Fair al-Is1äm, p. 225. 

5. Schacht, J., An introduction to Islamic law, Oxford, 
1964, pp. 7-8. 
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judgment of the arbitrator. 
l As a result, this gap in 

the legal system caused dangerous disputes and wars 

between the tribee. 

The tribe was the basis of the political and 

social system of Arabia. The Arabs were divided into 

many tribes, each forming an independent unit, the members 

of each feeling that all men belonging to other tribes 

were foreigners. 2 The relations internally between the 

tribesmen were based on kinship. They believed that they 

were descended from a common ancestor, and they lived 

together, and supported one another against all not so 

descended. 3 

The tribal chief, Siaykh or Sayyid, was chosen 

from a noble family, and was required to be a courageous, 
4 

generous, and wise man. The chief led his tribe with 

the assistance and consultation of the representatives of 

the clans and families, al-Mala', who made up the tribe 

assembly, NTa'lis, and according to its customs and 

1. Schacht, J., An introduction to Islamic law, pp. 7-8. 

2. Rosenthal, E. I. J., Political thought in medieval 
Islam,. 2nd ed., Colchester, 1962, p. 21; Al-'Ali, 
Mu]}F, a. rat f! tärilt, al-'Arab , P-131. 

3. al-'Ali, Mubädari, t fir tärikh al-'Arab, pp. 131,138. 

4. Arnold, T. W., The preaching of Islam, p. 26; al- 
iarif, A. I., Macca. wa al-Madina, Cairo, 1965, 
p. 25. 
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opinions. 
l The duties of the tribal chief were to settle 

disputes between members of the tribe, to speak for his 

tribe, to lead it in war, and to make confederations, 

a laf, with other tribes when necessary. 
2 The hilf was 

a contractual agreement between tribal groups by which 

they became confederates, 1ulafa'. 3 The main purposes of 

these agreements were to get mutual support against an 

enemy in war, and to achieve certain aims such as 

defending the oppressed people as was determined in e. g. 

the l2ilf al-fucül. 
4 The Arabs used to respect their 

terms and regard the violation of the alliance as against 

their moral values. 
5 � 

This was in general, the. political situation in 

Arabia before Islam, but I feel it is useful to write in 

more detail about the situation in Macca and Madina, 

because they were to be the cradle of Islam. 

1. Lewis, B., The Arabs in histor; 

30. 

2. Farrükh, THrI1h al-Jähiliyyah, 

3. Watt, Muhammad at Medina, Camb 

4. Ibn Hishäm, al-sirah al-nabawi 

vol. 1, PP. 133-134.. 

London, 1950, pp. 29- 

pp. 151-152. 

ridge, 1956, p. 172. 

yyah, Egypt, 1955, 

5. 'Ali, J., Tärith al-'Arab Qabl al-Isläm, Baghdad, 
1959, vol. 9, P"323. 
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The political. oituation of Mocca :- 

Macca, the religious and commercial centre of 

Arabia, was first inhabited by the 9uraysh tribe about 

200 years before Islam. l 

It was governed by the senate, (al-mala'); the 

assembly of the chiefs of, the clans and families. There 

was no president; because the clan chiefs did not like to 

submit themselves to any recognised leader. The duties 

of the senate were the same as the duties of the tribal 

chief, ShaVkh. 2 

In order to carry out any decision a unanimous 

vote must be taken. 3 This made the senate weak, but in 

spite of that, the system worked; because the chiefs of 

the senate knew how to explain the position to the clans, 

and persuade the minority to accept the decision of the 

majority. But a problem arose when they failed to 

persuade the minority, and in this case the majority 

would put pressure on the minority to accept its 

decision. 4 If this procedure was not successful, they 

1. Lammens, H., Islam, belief and institutions, (trans- 
lated from the French by D. Ross), London, 1968, 
p. 13. 

2. Ibid., p. 3. 

3. Watt, Muhammad at Mecca, -Oxford, 1953, p. 8; al-'Ali, 
Mut arät f "i tärik i al-'Arab, PP-93- -1 94 " 

4. Watt, Muhammad at Mecca, p. 8; Ibd., al-'All, pp. 93- 
94. 
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would then use the boycott as a means of obliging the 

minority to submit to the will of the majority, as they 

did with the Prophet Muhammad and his clan Banü Häshim. l 

The nature of the senate's government, 

(al. -mala'), was as Lammens described it, "a merchant 

republic, governed by a syndicate of wealthy business 
2 

men". 

From this, it seems that, we can regard Macca 
3 as a city-state, because all the conditions of one 

existed. There was a people, the Quraysh, settled on a 
city territory, Macca, and governed by the senate, 

(al-mala. '), without any submission to a foreign power. 4 

The political situation of Yathrib: 

Yathrib is about 280 miles north-east of 

Macca. 5 It was inhabited by both Jewish tribes; (Banü 

a1-Nadir, Banu7 Qaynug ', and Banl Quray7eah) and Arab 

tribes; al-'Aus and al-Khazraj, who formed the bulk of 

1. Ibn Sa'd, Muhammad, Al-Tabagät al-Kubrä, Beirut, 
1960, vol. 1, pp. 208-209; Watt, M., Muhammad at 
Mecca, p. 8. 

2. Op. cit., p. 13. 

3. Maclver, R., The modern state, Oxford, 1926, pp. 53-54. 

4. See Iiamidullah, Mu 
. ammad, The city state of AMecca, 

Islamic Culture, July, 1938, pp. 255-276; al-Sharif, 
A., Al-Daulah al-Islämiyyah a]- ü1ä, Cairo, 1965, 

pp-3-4. 

5. Lewis, B., The Arabs in history, p. 40. 
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the population. 
l 

There was no established form of government to 

enforce the customary inter-tribal law and to stop 

disputes between the tribes. 2 The only peaceful way to 

settle disputes between disputing parties was to present 

their case to an arbitrator, 21akam. But when they failed 

to agree on a certain arbitrator, or when one of them 

refused to accept the judgment of the arbitrator the 

position would be very difficult and could lead to war. 
3 

Therefore Yathrib was torn by deep feuds among the rival 

Arabs of Aus and Khazraj. The Jews were sometimes 

neutral, and sometimes supported one side against the 

other as they did in the battle of Bu'äth (A. D. 617) when 

they made a. confederation with the 'Aus tribe. 4 So, the 

population was urgently looking for "a man to step into 

the breach and banish anarchy; but he must be neutral and 

1. Margoliouth, D., Muhammad and the rise of Islam, New 

'York, 1905, P. 190. 

2. al-Sharif , A. I., al. -daulah al-Islämiyyah al- - ülä., 

pp. 60-61; Lewis, B., The Arabs in history, p. 40. 

3. See p. ; Schacht, J., An introduction to Islamic 

law, p. 8; Amin, A., Fair al-Isläm, pp. 225-226. 

4. Watt, Muhammad at Mecca, pp. 142, 158; Margoliouth, 
Muhammad and the rise of Islam, p. 195. 
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not involved in the domeotic rivalry. 111. 

It was transmitted that '. Ä'ishah, the Prophet's 

wife, said, "The day of Bu'äth had been arranged by God 

for the benefit of the Moslems". 2 

b. The economic situation in Arabia before Islam: - 

The economic life of the Arabs could be divided 

into two parts: that of the settled Arabs such as the 

inhabitants of Macca and Yathrib and that of the nomads. 

The economic situation of Macca: - 

Macca was the commercial and religious centre 

of Arabia, because of its key situation on the trade 

3 
routes between Abyssinia, Yaman, Syria and Iraq. In 

addition to that, the sacred place of the Arabs, al-Ka'ba, 

was in Macca, which thus attracted pilgrims for worship, 

Naturally, they also spent a lot of money to satisfy 

1. We llhause n, J., The Arab Kingdom and its fall, (trans- 
lated into English by M. Graham), Beirut, 1963, p. 7. 

2. Margoliouth, Mohammed and the rise of Islam, p. 195; 

al-BukhRri, $ebi4 al-Bu diari, Egypt, 1377 A. H., vol. 
5, P. 55. 

3. Lammens, H., Islam, beliefs and institutions, pp. 12- 
13. 
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their needs in this season. 
l 

IvTany of the pilgrims at that time did not come 

to Macca for the pilgrimage only, but also brought their 

goods and money to trade in the market of Macca. 2 

These circumstances encouraged the population 

of IyTacca to trade, particularly in goods and money, and 

to form caravans for trade with Yaman, Syria, and Iraq. 3 

In order to protect their caravans from beduin 

attacks, they made confederations with the Beduin tribes. 

These confederations were known as irlRf, 4 
and the Qur'än 

referred to this as follows, "For the covenants (of 

security and safeguard enjoyed) by the guraish, their 

covenants (covering) journeys by winter and summer, - let 

them adore the Lord of this House, Who. provides' them with 

food against hunger, and with security against fear (of 

danger)". 5 

At the end of the sixth. century A. D., the 

1. Von Grunebaum, G. E., Medieval Islam, 2nd ed., 

Chicago, n. d., p. 65; Sharif, A., al-daulah al- 
Is1Rmiyyah al- . lä, p. 60. 

2. 'Ali, J., Täri h al-'Arab gabl al-Isläm, Baghdad, 

1959, vol. 8, p. 158. 

3. Watt, Muhammad at Mecca, p. 3. 

4. Farrükh, TärikJ i a]-Jähiliyy ah, pp. 113-114. 

5. gnr'än, CVI: 1-4; Ali, A. Y., The holy Qur'än, Beirut, 
1965, vol. 2, p. 1794. 
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Maccans had gained control of most of the trade of Arabia,, 

and had become the richest tribe there. ' 

The economic situation of Yathrib: - 

Unlike Macca, Yathrib because it had good water 

supply and fertile lands with a suitable climate, depended 

on agriculture for its livelihood. 2 Therefore, most of 

the inhabitants engaged in agriculture, except one Jewish 

tribe ; Band Qaynug, ä', who engaged in handicraft, money 

dealing, and usury in their market. 
3 

Thus, the Maccan emigrants, at the time of the 

emigration of the Prophet Muhammad, found ample opportun- 

ities for trade when they arrived in Yathrib. 4 

The economic life of the nomads: - 

The nomads were basically pastoral herdsmen, 

breeding chiefly camels. So they did not know a settled 

life; because they were continually on the move seeking 

water and grasslands. 
5 

Besides that, the nomads regarded brigandage as 

an important. part of their lives, and did not regard it 

1. al-'All, S. Ntu1ädarät fir täri]r al-'Arab, p. 80. 

2. al-Sharif, al-daulah al-IslHm ah al-'-u15, p. 60. 

3. 'All, J. Tärikh al-'Arab gabl al-Islam, vol. 8, p. 194. 

4. al-Bukhäri, 97a4lh al-Bukhär3, vol. 3, pp. 68-69. 

5" al-'Ali, S., Muhädarät fi tär! kh al-''Arab, pp-131- 

13 2. 
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as a crime, or something against their moral law since it 

was committed against non-tribesmen. To them, robbery was 

evidence of courage. So, they often attacked caravans 

in search of booty. 1 

The settled tribes were thus obliged to make 

confederation, 1äf or iläf with the nomad tribes to 

protect their caravans as the Maccans did. The protection 

money, k uwwah, which they paid was an additional source 

of income for the nomads besides that already mentioned. 
2 

C. Social conditions in Arabia before Islam: - 

The tribe was the basis of the social system 

over all Arabia. 3 Relations among its members were 

governed by the solidarity rule; each one must defend the 

other and help him. All of them must submit to public 
4 

opinion and the customs of the tribe, sunna, and must put 

the tribe's interests above their own private benefits. 5 

1. Watt, Muhammad at Mecca, p. 2. 

2. Ibid., p. 2. 

3. Rosent hal, F.?, J., Political thought in Medieval Islam, 
Colche ster, 1962, p. 21. 

4. Watt, Muhammad at Mecca, p. 18. 

5. T, ewis, B., The Arabs in history, pp. 29-30; Hasan, 

Hasan and 'Ali, al-Nu!; um al-Islämi, p. 132. 
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The member of the tribe had no freedom to behave as he 

wished, but had to behave according to the tribe's wishes. 

If it fought he also must fight, if it made a peace or 

entered into confederation with another tribe, then the 

tribal member must adhere to this order of things. ' On 

the other hand, the tribe had to respect the behaviour of 

its members; for instance, if one were to give temporary 

protection, 'iwar, to a foreigner, then' the tribe must 

respect his decision. 2 

In order to preserve the tribe's solidarity, the 

tribe found itself in some cases forced to disown those 

of its members who did not respect the solidarity rule in 

their conduct as Quraysh tribe did with its members who 

emigrated to Abyssinia and Yathrib. 3 A man disowned by 

his tribe was usually called all', and he either 

attached himself to another tribe as client, maul., or 

formed with other similar persons a gang for brigandage 

as Abü Basir did when he emigrated from Macca to al-Madina 

as a Muslim, but the Prophet Muk}ammad refused to give him 

1. liasan, Ibid., p. 132; Parrükh, Tärikh al-Jähiliyyah, 
PP-58-59- 

2. Hamidullah, The Muslim conduct of state, pp. 59-60; 
Watt, Muhammad at T, iecca, pp. 17-18; 172. 

3. Ibn Hishäm, al-sirah al-Nabawiyyah, vol. 1, pp. 321- 
322; 468; Watt, Muhammad at Medina, pp. 179-180; 
Guillaume, A., Islam, p. 40. 
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his protection and asked him to return to Macca in 

accordance with the agreement of Hudaybiyah. l 

Apparently this sanction was applied rather by 

the bedouin than by the settled tribes; 2 because we do 

not find the MIaccan clans disowning their members when 

they changed their religion from paganism to Islam 

against the wishes of their clan despite the fact that 

religion was very vital to the 

economic and political interes' 

clan did not disown Abü Lahab, 

the clan's decision to protect 

Maccans to preserve their 

ts. 3 Moreover,, Barns Ha-shim 

when he failed to respect 

Muhammad. ` So it is 

probable that solidarity among the settled tribes was 

weaker than it was among the bedouins. 

The tribesmen were divided into three classes: - 

1. The original tribesmen, al-gamim; who were free 

5 
and equal, and enjoyed every right within the tribe. 

2. The clients, al-mawäli; who consisted of the 

freedmen and the men who became members of the tribe by 

temporary protection, 'iý wär, or by personal confederation, 

1. Ibn Hishäm, al-sirah ..., Egypt, 1914, vol. 2, p. 233. 

2. \'latt, Muhammad at Mecca, p. 19. 

3. See pp. 8-9 . 
4. Ibn HiehRm, al-sirah..., Egypt, 1914, vol. It pp. 

219-220; Watt, Muhammad at Macca, p. 19. 

5. A1-Sharif, Macca wa al-Madina, pp. 25,31. 
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liilf. They occupied a secondary position among the 

tribesmen, and were thus excluded from some of the rights 

enjoyed by the original tribesmen such as the right to 

fill. the leadership of the tribe. 1 It may be noticed 

that some clients, mawäli, in Macca such as Badil al- 

h'huzal i and Urwwah Ibn Mas'iid al-Thagafi behaved as 

leaders in the negotiations with the Prophet Muhammad 

before signing the treaty of Hudaybiyah. But these people 

were not merely clients of Quraysh. They were in fact 

representatives of their tribes which had confederations 

with Quraysh. Thus their position was different from 2 

that of the clients who had just a personal confederation 

with a certain tribe. 

3. The slaves; al-'abid, who were subject to their 

owners, and had no rights within the tribe or before 

their masters. 3 

Tribal society was locked in a struggle against 
4 

nature, the desert, and the insecurity of life. Natur- 

ally, strength was very important to them, so they 

respected strength and hated weakness. As a result of 

this feeling, they treated the weak as slaves and women 

1. al-Sharif, Macca wa al-Madinat pp. 25,31. 

2. Ibn Hishäm, a1-sirah ..., Egypt, 1914, Vol. 2, pp. 
227-228. 

3. OT. cit., p. 31. 

4. Watt, Muhammad at Mecca, p. 16. 
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and baby girls in an inhuman way. In some of the tribes 

men may even have killed their baby girls by burying them 

as the Qur'än suggested. 
' And the position of women in 

society was very bad: women had no rights before the man; 

he could marry as many as he liked without any limitation, 

and he could divorce as he wished without according any 

protection to the women; and women had no rights of 

inheritance, 2 
nor did children. 

3 

It was transmitted that there was a feeling 

among certain people that such unjust conditions urgently 

needed reform. 4 But the problem was, how, and who would 

reform them. 

N, d. Religion in Arabia: - 

Most of the Arabs before Islam were pagans, and 

worshipped-idols. Each tribe had its own. But there 

were three of them: al-Lät, a]-'-Uzzä, and Manät, which 

1. Qur' än, LXXXI : 8-9 ; XIV : 58-59 ; al-Mahma$äni, Falsafat 

al-tashri' fi al-Islam, Beirut, 1952, p. 20. 

2. Ibid., p. 20; al-'Ali, Mubadarä. t fir tärIU al-'Arab, 
p. 142. 

3. Parrükh, Tärikh al-Jähiliyyah, p. 158. 

4. Ibn Hish7am, al-sirah ..., Cairo, 1914, vol. 1, pp. 
142-147; ZaydRn, J., Tar Lh al-tamaddun al-Islami, 

gypt, n. d., vol. 1, p. 40. 
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held a particular esteem amongst the pagans; probably 

because they were thought to be God's daughters as the 

Qur'än suggests, "Have you-considered El-lat and El-'Uzza 

and Nanat the third, the other? What, have you males, 

and He)females? That were indeed an unjust division. "' 

The Qur'än mentioned some other important idols also 

such as Wadd, Swä', Yughüth, Ya'üq, and Nasr. 2 

The Arabs regarded the months of Dhü al-9i'dah, 

Dhü al-Hijjah, 1Tuharram, and Rajab as sacred months; al- 

'ashhur a]. -T$urum, 
3 during which according to their 

customary law, it was prohibited, aräm, to fight each 

other. They must live in peace without any war or 

revenge. 4 

The Arabs used to take this opportunity to go 

to Macca on pilgrimage and to present their sacrifice to 

the idols. Macca was regarded as a sacred place, baram; 

where any fighting within its limits was prohibited. 
5 

Moreover they used this peaceful period to present their 

1. Qur! än, LIII: 19-22; Arberry, The Koran interpreted, 

p. 550; al-Kalbi, Kitäb al- AQnäm, 
_ 

Cairo, 1914, pp. 13; 
16; 17-18. 

2. Our'än, LXXI: 23. 

3. cur'än, IX: 36; 'Ali, Tärikh al-'Arab, vol. 8, p. 373. 

4. )ur'än, V: 2; Ibid., vol. 6, p. 329. 

5. Our'ä. n, V: 2; Muir, The life of Mahomet, London, 1878, 

pp. xii-xiii. 
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disputes to arbitrators, 1ukkäm, to settle. And to 

practise some social and commercial activities as well. 
l 

The belief in a supreme God existed among the 

pagans as the Qur'än maintained in several auras such as, 

"If thou askest them, 'Who created the heavens and the 

earth and subjected the sun and the moon? ' they will say, 

'God'. How then are they pe rverted? "2 But that belief 

was "vague and confused, entangled with animistic super- 

stitions, and unrelated to any ethical or teleological 

concepts. "3 

The pagans, did not believe in a life after 

death, and consequently had no faith in paradise or Hell, 

"And they say, 'There is only our present life; we shall 

not be raised'. "4 

They believed that their idols were associated 

with the supreme God, Allah, and so they worshipped them 

in order to approach God as the 9ur'9n mentioned, "And 

those who take protectors, apart from Him - 'We only 

serve them that they may bring us nigh in nearness to 

1. 'Ali, Tä. rikh al-'Arab..., vol. 5, p. 242. 

2. ýJur'än, XXIX: 61; Arberry, The Koran ..., p. 410. 

3. Gibb, H. A. R., Studies on the civilization of Islam, 

sngJ. and, 1962, p. 187. 

4. Our'än, VI: 29; Arberry, The Koran ..., p. 124; also 

see auras XVI: 38; KVII: 49-51. 
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God' Therefore, the 9ur'an described the pagans as 

ýn. the associators, al-Mushriln 
2 

Besides the great majority of pagans, there was 

a minority of Christians and Jews. Most of the Christians 

had settled in Daumat al-Jandal and "'Iylä in the north of 

Arabia. 
3 And a few of them lived in Macca as slaves or 

clients. 
4 The Jewish tribes were centred basically on 

Yathrib, Taymä. ', and Khaybar. 5 Neither the Christians 

nor the Jews succeeded in converting the pagan Arabs. But 

they had some effect on their neighbours, especially at 

Yathrib, where the Jews lived together with the pagan 

Arabs. Therefore, the concepts of monotheism, of prophet- 

hood, and the Hereafter, were familiar to the pagan 

Arabs of Yathrib. 
6 Consequently, they accepted Islam 

easily. 

It has been transmitted that at that time, there 

1. Qur'än, XXXIX: 3; Arberry, The Koran ..., P. M. 

2. Qur'an, suras VII: 191-198; X: 18- 

3. Ibn Hishä, m, al-sirah ..., vol. 2, pp. 319-320; 'A110 , 
Täri]ih al-'Arab ..., vol. 9, pp. 185,209. 

4. Darwazah, M., S3rat al-rasül, Cairo, 1948, vol. 1, 

p. 130. 

5. Ibn Hishäm, al-sirah ..., vol. 1, pp. 266-267; vol. 2, 
pp. 236-238; Farrükh, Tärikh al-Jä, hiliyyah, p. 48. 

6. ? bid., vol. 1, pp. 266-267; al-'Ali, S.,. al-Madina 
'inda al-hijra, p. 2. 
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were some Arabs who accepted neither paganism, nor 

Christianity nor Judaism. They believed in monotheism; 

the religion of their ancestor Abraham. ' This faith was 

called a)-1Vanifiyyah. 
2 It is believed by some, 

3 that the 

Prophet Muhammad before the revelation shared their 

beliefs, therefore, the 9ur. 'Rn mentioned Hanifs in several 

suras such as, "And they say, 'Be Jews or Christians and 

you shall be guided. ' Say thou: 'Nay., rather the creed 

of Abraham, a man of pure faith, he was no idolater. "'4 

1. Ibn Hish1n, al-sirah ..., vol. 1, pp. 145-147. 

2. 'Ali, J., Täri1h al-'Arab ..., vol. 9, p. 289: Tor 

Andrae, Mohammed the man and his faith, London, 1936, 

p. 13; Hughes, T. P., A dictionary of Islam, London, 

1885, pp. 161-162. 

3. a7. -Macýdasi, M., al-bidRyah wa al-tärikh, 1916, vol. 
5, pp. 45-46; Darmazah, Sirat al-rasül, vol. 1, pp. 
31-32. 

4. Qur'än, II: 135; Arberry, The Koran ..., p. 17. 
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2. Islam in the Maccan period: - 

Scholars normally divide the preaching of Islam 

into two periods: - 

Firstly, the Maccan period, which began with 

the first revelation to the Prophet Muhammad in 610 A. D., 

and ended in 622 A. D., when the Prophet emigrated. to 

Yathrib. 
1 

Secondly, the Madinan period, which started 

from the arrival of the Prophet in Yathrib in 622 A. D., 

2 
and finished when he died in 632 A. D. 

The Maccan period may be divided into three 

stages: - 

a. The secret preaching of Islam, (610-613 A. D. ). 

b. The open preaching, (613-619 A. D. ). 

c. The search for protection for Islam, (619-622 A. D. ) 

a. The secret preaching of Islam: - 

The main purpose of this period was to. present 

the Islamic faith and its morality,. without an obvious 

attack on paganism. 
3 Therefore, the Prophet confined 

his mission to his clan and his close friends. And he 

1. Watt, Muhammad at Mecca, p. 59. 

2. Muir, The life of Mahomet, p. 493" 

3. Ibn Hishäm, al-sirah ..., 1gypt, 1914, vol. 1, p. 169. 
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preached his faith in secret-. So we do not hear of any 

clashes in this period between Muslims and pagans. ' 

The Prophet did not succeed in persuading his 

clan to follow him, but he persuaded some of his close 

friends and some slaves to accept Islam g and moreover he 

also gained the protection of his clan for himself. 3 

b. The open preaching: - 

After the three years of preaching in secret 

the Prophet invited all the people of Macca to accept 

Islam and to leave their useless, idols. 4 Then he started 

to warn them that God would vindicate him against his 

opponents in this life as He had done with past messengers 

of God such as Moses, älih, Hood, and Lot. S And God 

. would further punish them by Hell in the Hereafter if they 

did not follow the Prophet Muhammad. 6 

1. Ibid., vol. 1, pp. 168-169. 

2. Ibid., vol. 1, p. 169; Tor Andrae, Mohammad the man 
and his faith, p. 162. 

3.0P. cit., vol. 1, pp. 165-169: Guillaume, A., Islam, 
PP. 32-33; Ibid., Tor Andrae, .. p. 178. 

4. Ibn Itishim, a7. -Sirah, vol. 1, pp. 168-169. 

5.9ur'än, XXVII: 10-14; 45-58. 

`6. Qur'an, LXXIII: 10-19; Watt, Islam and the integration 
of society, London, 1961, pp. 44-45. 
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The Maccan leaders felt that the Prophet 

Tihamma. d had become a dangerous man, and it was necessary 

to struggle against him, 1 for the following reasons: - 

1. They thought that if they accepted Islam, Macca 

might lose its religious status among pagans; consequently, 

the pilgrimage might stop and their trade might be 

affected. 
2 

2. They realized that if they accepted Islam, they 

would then lose their political powers or at least, their 

political position would become weakened. 
3 

3. They did not care to follow the Prophet because 

many. of his followers were poor men and slaves. 
4 

In their struggle against Islam, the Maccan 

leaders used two main tactics: - 

1. They used propaganda against the Prophet and 

applied social pressure against him and his followers. 5 

2. They tortured the poor Muslims such as the slaves 

1. Ibn Hishäm, al-sirah ..., vol. 1, pp. 169-172. 

2. Qur'an, XXVIII: 57; Ibn Hishäm, al-eirah ..., vol. 1, 

pp. 172-173; Tor Andrae, Mohammad the man and his 

faith, p. 165. 

3. Qur'an, XXV: 41-43; XTiIII: 22-24; 30-32; Gibb, Mohammed- 

anism, p. 26. 

4. Cur'än, XXVI: 111-114; XIV: 34-37; VI: 51-52; Op. cit., 
Tor Andrae ..., p. 178; Guillaume, Islam, pp. 32-33. 

5. Ibn Hish-am, al-sirah..., vol. 1, pp. 265; 289. 
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and the clients to force them to leave Islam. l 

The Prophet faced the opposition of the pagans 

in the following ways: - 

1. He urged his followers to be more patient. 
2 

2. He called them to help one another, and in order 

to fulfil this aim, he asked rich Muslims such as Abü Bakr 

to buy Muslim slaves and free them from torture in this 

way. 
3 Besides this, some historians mentioned that the 

Prophet in the Maccan period made the first fraternity, 

, a1-mu'ä1 jt, between rich and poor Muslims. 4 

3. The Qurlan began to criticise the pagans on the 

grounds that they imitated their fathers in all things 

5 
without distinguishing between the good and bad, that 

they collected wealth without helping the poör, and they 

1. Ibid., vol. 1, p. 367. 

2. Ibid., vol. 1, p-467- 

3. Ibn Sa'ad, al-taba t a]. -Kubrä., vol. 3, p. 172. 

4. Al_-Samhiidi, Wafa' al-Wafä' bi akhbgr där al-mus#afä, 
Cairo, 1326 A. H., vol. 1, p. 191; Dahlän, A. Z., al- 

sira. h al-nabawiyyah via al-athar al-Nuhammadiyyah, 
Cn. iro, 1329 A. H., vol. 1, p. 347; Ibn Sayyid al-Nas, 
' utilün a. l_-athar fl' funün al-mag äzi wa al-shamä' il wa 

al-siyar, Cairo, 1356 A. H., vol. 1, p. 200; Rida, M. R., 
Taf sir a. 1. -Qur' än al-ýakim, Cairo, 1367 A. H., Vol. 10, 

p. 124. 

5. ýJur'än, VII: 70-71; 173; XLIII: 22-25; XOXIV: 42; II: 
170. 
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were unjust in their dealings, particularly in money 

matters. 

Thus, the Prophet continued to preach, and the 

Maccan leaders continued their struggle against him and 

his followers, while Islam progressed but slowly. 

In 614 A. D., the Prophet made the house of al- 

Arqam his headquarters, 2 he met his followers there and 
3 

gave them his instructions there. 

In order to save some of his followers from the 

persecution of Q. uraysh as Ibn Hisham mentioned, he advised 

them: (about sixteen in number) in 615 A. D., to emigrate 

to Abyssinia because it was governed by a king "under 
4 

whom no one is wronged". 

Professor Watt has suggested that the more 

important reason for the emigration to Abyssinia was that 

there was "a sharp division of opinion within the 

embryonic Islamic community. "5, that is between the groups 

of Abil Baler and 'Uthmän Ibn Maz'ün. He rested his 

1.9ur'än, LXXXIII: l-2; LXXXIK: 17-20; XC: 10-16; al- 
turtubi, al-JRmi' li ahkan al-(fur'än, Cairo, 1933, 
vol. 20, pp. 52-53; Watt, Islam and the integration of 
society, pp. 46-47. 

2. Watt, Muhammad at Mecca, p. 59. 

3. I., P. 59. 

4. Ibn Hishäm, al-s'irah..., vol. 1, p. 204; Op. cit., 
p. 110. 

5. Watt, Muhammad at Mecca, p. 115. 
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suggestion basically on what Ibn Sa'd transmitted that: - 

1. Ibn Yaz'un converted to Islam with four persons. 
' 

Therefore the writer inferred that he was "certainly to 

be regarded as the-leader of a group within the Muslims 

which was in some sense a rival to the group led by Abü 

Bakr". 2 But Ibn Sa'd mentioned that 'Abdul Rahman Ibn 

'Auf and Abü 'Ubaydah Ibn al-Jarräh who are regarded as 

from the group of Abü Bakr were two of the four persons 

who converted to Islam with Ibn Maz'ün. 
3 Moreover, the 

writer did not present any evidence to prove that Ibn 
v 

Maz'ün was their leader. 

2. Professor Watt mentioned that 'Umar Ibn al-Khattib who 

is regarded by him as from Abi Bakr's group, "Thought 

little of 'Uthmän because he died in his bed", 4 
and not 

in the 'iý häd. 5 But 'Umar himself explained that the 

motive of this thinking was that he thought that the 

people who die in the jihad are better than those who 

die in their beds. But when the Prophet and Abü Bakr 

died in their beds, he realized that he was wrong, and 

he changed his mind. 
6 

1. Ibn Sa'd, al-- aba gat al-Kubrä, vol. 3, p. 393. 

2. Op. cit., p. 11 5. 

3. OP- cit., vol. 3, p. 393. 
4. Watt, Muhammad at T-ecca, p. 115. 

5. Ibn Sa'd, al-- aba gät al-Kubrä, vol. 3, p. 399. 

6. Ibid., vol. 3, P. 399. 
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Finally, the writer did not present to us any 

evidence to prove that there was a rivalry between Abü 

Bakr and Ibn Tr? az'izn. 

Thus, merely from what Ibn Sa'd transmitted, 

we cannot accept what Professor Watt inferred about the 

reason for the emigration to Abyssinia. 

In the same year of 615 A. D., the emigrants 

returned to Macca because they had heard that the Maccans 

hadDentered Islam. But when they realized that the news 

was false, they returned to Abyssinia; with them went 

other Muslims, so that this emigration numbered a hundred 

and one persons. 
1 

When the Maccan leaders heard about the good 

treatment which the Muslim emigrants found in Abyssinia, 

and saw the progress of Islam in Macca, they decided on 

a decisive attack on the Prophet and his clan Banü 

Hashim. 

They made a pact between all the clans of the 

guraysh to boycott the Prophet and his clan, because 

they did not agree to withdraw their protection from the 

Prophet and permit pagans to kill him. Therefore, it 

was forbidden to anyone except Abü Lahab : because he had 

supported the Quraysh against his clan, to mix with, deal 

l. Ibn Hishäm, a]. -sirah ..., vol. 1, pp. 3 21-3 22 ; Ibn al- 
cay4m, Zäd al-ma'äd,.., Cairo, 1951, vol. 1, p. 46. 
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with, and to merry into the Prophet's clan. 

The boycott continued for about three years, 

(616-619 A. D. ) and the Prophet and his clan endured many 

difficulties in this period without any doubts or with- 

drawal. 

c. The search for protection for Islam: - 

When the boycott ended in 619 A. D., the 

Prophet's hope of converting the Quraysh was small. In 

the same year the Prophet lost his uncle Abü Tälib, who 

had protected him against the Quraysh. Then he lost his 

faithful wife, Khadijah. 2 

Therefore, the Prophet felt that, his position 

in Macca had become ever weaker, and. it was necessary to 

look for protection for himself and his message outside 

Macca. 3 

The Prophet made a journey to al-Tä'if, to 

search for protection, but the people of al-Tä'if scorned 

I.. Ibn Hishm, a. 7_-sirah ..., vol. 1, PP-350-351; Ibn 
Sal d, a7. -tabao it, vol. 1, pp. 208-209; Watt, Nu. hanmad 

at ecca, pp. 59 ; 121-122. 

2. Ibn a7. -? ayyim, ZHd al-ma' äd, vol. 1, p. 47; Watt, 
Muhammad at Mecca, p. 137. 

3. Al-Tabari, Task h al-rusul wa al-mulük, vol. 1, 
P. 344. 
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him, and re. ('uned to rive him what; ho wnni; ed"a. 

He next approached the pilgrims in the season. 

of pilgrimage in the hope of finding success in this 

sphere. 
2 

About 620 A. D., at al-'Agabah, the Prophet met 

six persons from the Khazraj tribe of Yathrib. He 

invited them to embrace Islam. They accepted it, and 

promised the Prophet to present Islam to their people; 

and told him, "If God unites our people under Islam, no 

one will be more glorious than you". 
3 

The sympathy of the Madinans with the Prophet 

was due to two reasons: - 

1. There were deep feuds between the Madinan tribes, 

and there was no form of government, nor any recognised 

leader to unite them. 

2. In Yathrib, the Jewish tribes and the Arab pagans 

lived together, and therefore the concepts of monotheism, 

the prophethood, and the Hereafter were familiar to these 

1. On. cit., vol. 1, p. 47; Watt, rjuhammad at TVecca, 

pp. 138-139. 

2. Ibn HishOm, al-slrah ..., vol.. l, p. 428. 

3. Ibn Hisham, al-sirah ..., vol. 1, p. 267; al-Tabari, 
Tlriýjj ... 9 vol. 2, p. 354. 
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pagan Arabs. 1 

The First ' Agabah Pledge: - 

In the next year, about 621 A. D., the Prophet 

received twelve persons from Yathrib, in the season of 

pilgrimage at 'Aqabah. Five öf them had met him the 

previous year, three of the twelve were from the Aus 

tribe, while the others were from the Khazraj tribe. 2 

They proclaimed their belief in Islam, and made a pledge 

with the Prophet on the basis of the following principles: - 
1. They would not associate anyone with God. 

2. They would obey the Prophet in all things that 

are right. 

3. They would not kill their children. 

4. They would not steal. 

5. They would not commit adultery. 

1. Ibn Hishäm, al-sirah ..., vol. 1, pp-428-429; Ibn 
Sa'd, a1-ýabagät ..., vol. 1, p. 219, Hitti, History 

of the Arabs, London, 1963, p. 116;, Tor Andrae, 
Muhammed, the man and his faith, p. 187; also see 
p. 18. 

2. Ibn Hishäm, al-sirah..., vol. 1, p. 433; Ibn. Sa'd, 

a1-tabagät a7-Kubrä, vol. 1, p. 220; Johnstone, P. De 
Lacy, Muhammad and his power, Edinburgh, 1901, p. 79; 
Watt, Muhammad at Mecca, pp. 144-145. 
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6. They would abstain from calumny and slander. 
' 

The Prophet told them that God would admit them into 

2 
Paradise if they fulfilled their pledge. This pledge 

was knovin after that as the first 'Agabah pledge or the 

women's pledge because it did not yet contain a statement 

about the readiness of the Madinans to fight to protect 

the Prophet. 
3 And the text of this pledge was the same 

text according to which the women pledged support to the 

Prophet as the Qur'än recorded. 
4 

The Prophet sent to Yathrib Mis'ab Ibn 'Umayr 

in response to the Madinan demand, to teach them the 

Islamic principles and to lead them in worship. 
5 

On account of conditions in Yathrib, Muslims 

succeeded in promulgating Islam very quickly among the 

Aus and Khazraj. Therefore, in 622 A. D., the Madinan 

Muslims decided to ask the Prophet to emigrate to their 

city. 
6 

1.9ur'än, LX: 12; Ibn Hishäm,, al-sirah ..., vol. 1, 

p. 433. 

2. Ibid., vol. 1, p. 433: al-Tabari, Täri h ..., vol. 1, 

p. 356; Muir, The life of Mahomet, p. 123; Amir All, 

The spirit of Islam, London, 1935, p. 43- 

3. Ibn Hishäm, al-sirah ..., vol. 1, pp. 268-269. 

4.9ur'än, LX: 12. 

5" 2R.! 
- 

cit., vol. 1, pp. 434-435; Ibn Sa'd, al-Taýagät, 
vol. 1, p. 219. 

6. Ibn Hishäm, al-sirah ..., vol. 1, pp. 272-274. 
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The Second 'Aqabah pledge: - 

In 622 A. D., the Prophet received seventy five 

persons including two women, from the Aus and Khazraj 

tribes in the pilgrimage season at 'Aqabah. They 

proclaimed their belief in Islam, and showed their 

sincerity and enthusiasm for the Prophet Muhammad, then 

they made with him a pledge consisting of these items: - 

1. The Prophet was to emigrate to Yathrib with his 

followers, and not to leave it and return to Macca until 

he won a victory. 

2. The Madinans must protect the Prophet after his 

arrival in their city. 
1 

After that, the Prophet appointed twelve 

representatives, Nu abä', from Madina, to be their deputies 

under his leadership. 2 

From this date on, the Prophet became the 

leader of all the Muslims of Macca and al-Madina, not 

only in the religious sphere, but in political matters 

1. Ibid., vol. 1, pp. 441-446; Ibn Sa'd, al-jabac t, 

vol. 1, pp. 221-223; Arnold, T. W., The Preaching of 
Islam, Westminster, 1896, p. 21; Buhl, F., Muhammad, 
The Encyclopaedia of Islam, leiden, 1936, vol. 3, 

p. 648. 

2. Ibn Sa'd, al-tabagat al. -Kubrä, vol. 3, p. 602; Watt, 
1Tuhartmad at Rliecca, p. 180. 
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also. 
l 

Some writers believed that the Madinans accepted 

the Prophet both as a religious leader and also as 

arbitrator of disputes in political matters. 
2 It is true 

that the Madinans accepted the Prophet as a religious 

leader, but. there were also some doctrines that made him 

more than an arbitrator, and we can regard him as the 

Prophet-Leader, for these reasons: - 

1. There was no separation between religion and 

politics in the mind of the Prophet and his followers. 3 

2. In the first 'Aqabah pledge, the Madinans had 

promised the Prophet to obey him in all things that were 

right, ma'rtif, which are defined in Islam by the Qur'anic 

rules. 
4 

1. See Tiuir, The life of Mahomet, p. 132; Gabrieli, 

Francesco, A short history of Arabs, London, 1965, 
(translated by Salvator Attanasio), 1st ed., pp. 34- 

35; Siddiqi, Amir Hassan, Islamic. State, Karachi, 

1961, p. l. 

2. Watt, Muhammad at Madina, p. 1; Lewis, B., The Arabs 
in history, p. 41. 

3. Wellhausen, The Arab kingdom and its fall, P-5; 
Macdonald, D. B., Development of Muslim theology, 
jurisprudence, and constitutional theory, Beirut, 
1965, p. 66, Anderson, J., Law as a social force in 
Islamic culture and history, Bulletin of the School 

of Oriental and African Studies, vol. XX, 1957, p. 14. 

4. See pp. 29-30. 
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3. After the. second 'Aqabah pledge, the Prophet was 

regarded as the leader, especially when he appointed the 

twelve representatives, nugabä', to lead their clans 

under his supervision. 
' 

4. The Madinans had no recognised leader to unite 

them, so they gathered round the Prophet as. their 

political and religious leader. 2 
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3. The Islamic view of the ?i accan period: - 

Before turning to the details of the Madman 

period I should like to present a brief statement of 

Islamic thoughts about the Maccan period. This can be 

divided into three: - 

a. Faith and worship. 

b. Social and economic thinking. 

c. Political thinking. 

a. Faith and worship: - 

The basic aim of the Prophet's message in this 

period was to call men to the true faith, and to correct 

the outlook of his people. Therefore, most of the 

Qur'anic suras in the Maccan period were concerned with 

this subject. 
1 

The chief pillars of the Islamic faith as 

presented in the gur'än were: - 

1. Monotheism :- 

From the first, the Prophet declared his belief 

1. Al-Salih, Subhi, T? ab itji fi 'ulü. m al-Q. ur' än, Beirut, 
1965, p. 183; Khallaf, 'Abd al-Wahab, Mjuliigat_tari%jh 

a7. -tashri' al-Is1 mi, Kuwait, 1968, pp. 9-10; Gaudefroy-. 
Demombynes, M., Muslim institutions, (translated from 
the French by J. Macgregor), London, 1961, p. 62. 
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in one God, with whom there could be no association, 

because God is the creator of all the world, and is 

therefore the master of all mankind. 
1 

God, "has not begotten, and has not been 

begotten, and equal to Him is not anyone". 
2 

God, is omnipotent, omniscient, just, merciful, 

and the most excellent of character. 
3 

The duty of the mankind is to submit to the 

order of God, and therefore to obey His messengers. 
4 

2. Belief in the messenger of God: - 
The qur'än maintained that God in his wisdom 

from time to time chose persons of exceptional merit, and 

revealed to them his orders to guide their people on to 

the right path. 
5 Those men were called the messengers of 

1. Gibb, Muhammad and the Qur'än, The Muslim World, 1948, 

vol. 38, PP"113-114; Nicholson, R. A., A literary 

history of the Arabs, Cambridge, 1962, p. 163, Sharif, 

M., A history of Muslim philosophy, vol. 1, p. 140. 

2. Arberry, The Koran interpreted, Oxford, 1969, p. 667. 

3. Stanton, H., The teaching of the Qur'an, London, 1919, 

PP"34-35; Al-RTubarak, M., NiF m al-Islam ..., 1968, 

p. 53. 

4. Johnston, P., T+Tuhammad and his power, P-137; (=hur' än, 
XI: 1-5; LI: 56-60. 

5. Sur' 
, n, XLII : 51-52 ; Ibn Hazm, A., al-Mu) allä, Egypt, 

1347 A. H., vol. 1, p. 50; Ibn Khaldün, Mugadimat Ibn 
Khaldün, vol. 1, pp. 501-502. 
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God or prophets. The first one was Adam; the father of 

all mankind. Then the prophets followed one after the 

other until the Prophet Muhammad: the seal of the Prophets, 

Kh=atam al-Nabiyn. 
l 

The basic principles of their messages were the 

same. All of them called for the worship of one God, and 

asked their people to believe in*the Hereafter and to 

obey them as the messengers of God'. 2 

The Prophet Muhammad received revelations from 

God via the Angel Gabriel, and had revealed to. him in 

this manner the Qur'an; the word of God, as a religious, 

political., and social guide for his people at first, and 

then all of mankind. 
3 

The Prophet Muhammad as the gur'än described 

him was the Creature, 'abd, and the messenger of God. He 

could not speak as he wished but spoke as his master, God, 

bade him. 4 Therefore, it was the duty of his people as 

1. Qur'än, IV: 163-166; XXCIII: 40; Stanton, H., The 
teaching of the Qur'an, p. 43; Ndldeke, T., Sketches 
from eastern history (translated from the German by 
Black), London, 1892, pp. 62-63. 

2. Qur'an, 111: 79; IV: 64; 13-14; XVI : 36 ; al-Ya' glzbi, A., 
Tgrikh al Ya'oübi, al-Najaf, 1964, vol. 2, pp. 26-27. 

3. Qur'an, LIII: l-18; IV: 163; XLII: 52; Ibn Hazm, al- 
muhalla, pp. 8-9. 

4. Sur'Rn, LIII: 1-18; XLVI: 9. 
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well as other people to believe in him, and follow what 

he said. 

The Qur'än warned the opponents of the Prophet, 

that God would vindicate him against them in this life 

and on the last day would further torture them in Hell, 

while He would lead the believers in to Paradise. 2 

3. Belief in the Last Day: - 

The Prophet called his people to believe in the 

Hereafter by the stiiring suras of the Qur'än. 3 We can 

define the idea of the Hereafter in the following three 

points :- 

a. God will raise mankind from the dead, and judge 

them, according to their conduct in this life. 

b. The pious, who have obeyed the orders of God and 

His Messenger will go to Paradise. 

c. The wicked, who have disobeyed the orders of God 

and His Messenger will go down to Hell. 4 

1. Qur'an, XXXIV: 28; XXI: 107; Johnston, Muhammad and his 

power, p. 137; Cragg, K., The Call of the Minaret, 

New York, 1959, p"58. 
2. Qur'än, XL: 51-52; X)OcVII: 171-182; Watt, Islam and the 

integration of society, p. 44. 

3. See for instance suras Cl; CII; XCII; I, XXXIX. 

4. Watt, Islam and the integration of society, p. 44; 
Nicholson, A literary history of the Arabs, p. 163: 
Al-Mubärak, NiZ m al-Isläm, p. 39. 
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This belief in God, His Messenger, and the 

Hereafter, served the Prophet Muhammad politically, 

because it moved the Muslims to obey him and submit to 

his authority by their own free will as we shall explain 

later. 

4. Worship in the Maccan period: - 

The Prophet and his followers regarded the 

prayer as the main ritual of worship for approaching God. 

And it seems that from the very first the Islamic form of 

prayer had a distinctive form; 1 because the earliest 

verses of the Qur'an mentioned prayer and commanded the 
" 

Prophet and his followers to practise it, with special 

emphasis upon the night-prayer. 
2 Nevertheless, prayers 

did not take its final shape until about a year before 

3 
the emigration to Yathrib. 

b. Social and economic thinking: - 

From the beginning the Aur'än stated that the 

origin of mankind is one, that their creator is one and 

1. Ibn 1lishäm, a7_-sirah. ... , vol. 1, 
. pp. 162-163 ; al- 

Tabari, T 
. rikh ..., vol. 2, pp. 304,307; Watt, 

Muhammad at Mecca, pp. 66-67. 

2. Qur'an, LXXXVII : 15 ; XCVI : 9-10 ; 19; CVII : 4-5 ; CVIII :2; 
LXXIII: 1-4; 8; 20. 

3" al-Suhayl3., al-raud al-unuf,, vol. 1, p. 162. 
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. 

that their end is one. 
]. Therefore, the value of man 

depends not on his wealth or clan as the pagans thought, 

but on his personal conduct. The best man is the one best 

in piety "Surely the noblest among you in the sight of God 

is the most godfearing of you". 
2 For this reason, the 

Prophet was. criticised by the Qur'än when he gave his 

attention to the Maccan leaders and neglected the blind 

believer who came to take the Prophet's advice. 
3 

The above views formed a real threat to the 

position of the Tlaccan leaders who based their authority 

on their wealth and tribal position. Therefore they 

opposed Islam strongly as mentioned before. 4 

A man is responsible for his work before God, 

he is not responsible for the work and offence of his clan 

and tribe. 5 So, Islam did not leave any ground for the 

pagan tribal solidarity or revenge as it was then under- 

stood, because its aim was to replace the tribal community 

1. Qur'an, XCVI; XCV; Arberry, Aspects of Islamic 

civilization, London, 1964, p. 32. 

2. nur'än, XLIX: 13; Arberry, The Koran interpreted, p. 538. 

3. nur'ý. n, I, XXX: 1-11; al-Tabari, JFmi' al-bayan 'an ta' 

ull Ry al-purl ä. n, Cairo, 1954, vol. 15, PP. 234-235 . 
4. See P. 22. 

5. 1ur'an, XVII: 15; XXXIV: 35-37; 25; Watt, Muhammad at 
Me, P-73. 

ý,. _ 
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by the religious community, ummah, as we shall explain 

later. 

Islam sympathized with the poor, the slaves, 

and all the oppressed. Therefore the pur'än defended 

them by criticising the injustice and niggardliness of 

the pagans and set up some principles of social justice. 1 

The main principles were: 

1. The " Chur' än urged the Muslims to be generous, and 

to help the poor, the orphan, and the slave for the sake 
2 

of God. 

2. The Qur'än encouraged the freeing of slaves. 
3 

3. Islam prevented the killing of baby girls by 

burying them alive, wa'd al-banät, as some pagans did, 

and in general prevented all unjust things. 4 

Therefore the weak people found in Islam a good 

means to improve their conditions. Consequently, many of 

the Prophet Muhammad'$ followers in the early period were 

1.9ur'än, XCII: 14-18; 5-11; XC: ll-16; al-9urtubi, al- 
Jami'ii n}}kam al_-Qur' än, vol. 20, p. 66 ; Watt, Islam 

and the integration of society, pp. 45-47. 

2. Qur'an, XCII: 5-11; 14-18; Ibid., al-furtubi, vol. 20, 
pp-52-53. 

3. Qur'an, XC: 11-16; Ibid., al-9urtubi, vol. 20, p. 66. 

4. ur'än, LXXXI: 7-9; XVI: 58-59; al-Tabari, Jämi' al- 
ba ä. n, vol. 10, p. 254; vol. 15, p. 78. 
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from these people. 
' 

Moreover, the 9ur'iln in this period concerned 

itself with establishing moral values. 
2 Therefore, the 

Prophet urged Muslims to be patient, tolerant, truthful, 
3 just, and to help others. He commanded them not to 

steal, commit adultery and other evil things. 4 

c. Political thinking: - 

The keystone of political thinking in Islam is 

the idea of God. 5 This idea was known by the Arab pagans, 

but it was vague, negative, and had no obvious influence 

on their social or political life. 
6 

But when Islam 

appeared, it began to exploit this idea to destroy the 

pagan-tribal community and to establish the new religious 

community, ummah, under the leadership of the Prophet 

1. Qur'än, XXVI: 111-114; XXXIV: 34-37; Guillaume, Islam, 

pp. 32-33; Tor Andrae, Mohammad the man and his faith, 

p. 178. 

2. ' Abd al-gadir, A. , Na &rah ' ämmah fI tärikh al-f igh al- 
Isl. mi, Cairo, 1965, pp-9-10. 

3. Qur'an, XVI: 89; 125-128. 

4. C)ur'än, LX: 12; al-Tabari, Jämi' al-bayän, vol. 15, 

p. 80. 

5.9, ur' ä, n, CXII : 1-4 ; I, XVII : 1-15 . 
6. Our'än, XXIX: 61; Gibb, Studies on the civilization of 

Islam, p. 187. 
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Muhammad. 

The main principles which were based on the idea 

of God were: - 

1. Sovereignty: - 

From the beginning, the Qur'än emphasized that 

God is the creator of all the world, including man, and 

that He controls everything. Therefore He is the real 

governor and the sole source of power. The duty of 

mankind is to submit to His order and to obey His 

Messengers. 
1 

2. The vicegerent : - 

God created man to become his vicegerent on 

the earth, and to behave according to God's commands. 
2 

3. Leadership: - 

In order to lead mankind to the right path, 

God sent the prophets to reveal God's commands and to 

lead their peoples as the Prophets Moses, David, and 

Solomon'did with Banü Isra'il. Therefore the duty of the, 

Prophet Muhammad's people was to obey him, because obeying 

him is to obey God. 3 

1. See p. 35 and Chapter 2, p. 93-99" 

2. Qur'än, XXVII: 62; XXXVIII: 25; Sherwani, H. K., The 

origin of Islamic polity, Islamic Culture, Oct., 
1936, P. 541. 

3. qur' ä. n, XXVI II :3 0-40 ; X)CXVIII : 1-40 ; VI : 10-11; L: 51; 

al-Tabari, Jami' al-bayän, vol. 5, p. 177; Johnston, 
Muhammad and his power, p. 137. 
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4. Social equality: - 
All men are created by God, so there is no 

difference between them before God on the ground of 

ancestry or property. The best man is the most pious 

man as the fur n maintained, "Surely the noblest among 

you in the sight of God is the most godfearing of you"*' 

This principle could be regarded politically as a means 

to weaken the position of Maccan leaders who based their 

political and social situation basically on the ground of 

their property and ancestry. 

5. Responsibility: - 

Responsibility in Islam is individual respons- 

ibility. Everyone is responsible for his work only and 

not for the sins of other people. 
2 It seems that the 

political aim of this principle was to weaken the solid- 

arity of the pagan tribal community and to encourage its 

members to convert to Islam even if their tribe opposed 

them. 

6. The community: - 

The Muslims began to form a community, Ummah, 

under the leadership of the Prophet Muhammad, and the 

Qur'an-maintained that God had promised to vindicate the 

Prophet and his followers against pagans as He did with 

1. Cur'än, XLIX: 13; Arberry, The Koran ..., p. 538. 

2. See p. 39.1 
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the other prophets before. ' 

7. Tyrants (_ u .h 
-t) :- 

The pagan leaders of Macca were described in 

the Our'an as tyrants (u hät), because they did not 

submit to the divine law and stood against the Messenger 

of God. The. Qur'än warned them, that their end in this 

life would be like that of Pharaoh's if they did not 

submit to the order of God. 2 

The 9ur'9n regarded Pharaoh, the king of ancient 

Egypt at the time of Moses, as an example of a tyrant, 

because he did not believe in the Prophet Moses, and made 

his people worship himself instead of God. Moreover he 

divided his people into many different sects, and 

oppressed Banü Isra'il. 3 

8. The Prophet-Kings: - 

The Qur'än presented the Prophets David and 

Solomon who governed Banü Isra'il as model prophet-kings. 

1. Tor Andrae, Nrohammed the man and his faith, p. 186; 

De Santillana, law and society, edited in The legacy 

of Islam by Arnold and Guillaume, p. 285. 

2. Suras, XXXVII: 30; LXXIX: 15-26; 37-39; LXXxIX: 10-12; 
LXXIII : 15-16 ; X? OXVIII : 55-56. 

3. Suras, XX: 43; XXVIII: 4; ZXXIX: 15-26; Sherwani, The 
origin of Islamic polity, Islamic Culture, Oct., 
1936, PP. 538-539. 
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They governed their people according to God's commands. 
' 

It seems that the Q, ur'än, by these examples was preparing 

the Prophet Muhammad and his followers to establish their 

independent community which would be governed according 

to God's commands like the community of Banes. Isra'il in 

2 the time of the Prophet-kings David and Solomon. 

At the end of the Maccan period, the picture of 

the Islamic community became clear to the Prophet and his 

followers. The Muslims respected their agreements and 

fulfilled them. 3 They were just, charitable and helped 

4 
one another, and they prayed and feared God. Relations 

between themselves were based on consulatation, hirä, as 

the Qur'an described. 
5 Throughout the Maccan period the 

1. Al-Tabari, Jämi' al-bayä, n, vol. 23t PP-135-136; al- 
, urtubi, al-Jami' li a$käm al Qur'än, vol. 15, p. 164; 

pp. 188-189; Sura, XXXVIII: 25. 

2. Gibb, Muhammadanism, p. 27; Darwazah, Si rät al-rasül, 
vol. 2, p. 327. 

3. OOur'ä. n, XVI: 91-95; al-Tabari, Jämi' al-bayän, vol. 14, 

p. 164. 

¢. Qur'än, XVI: 90; Darwazah, Sirat al-rasül, vol. 2, ' 

P. 327. 

5. Qur'än, XLII: 38; al-Tabari, Jämi' al-bayän, vol. 25, 

p. 37; al-gur$ubi, al-Jimi' li abkam al-Qur'an, vol. 
16, p. 36. 
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Qur'än urged the Muslims to endure the persecution of the 

Pagans and not to return insult with violence. But 

shortly before they emigrated to al-Madina, the Qur'än 

gave permission to the Muslims to avenge themselves on 

aggressors. 
1 It is also confirmed the right of the 

2 
avenger to revenge against non-believers, which was to 

follow by permission a holy war, jihad, against the 

Maccan pagans who had oppressed the Muslims for a long 

time. 3 

1. Qur'an, XLII: 39-42; a]_-9urtubi, al-Jämi' li a}ikäm al- 
Qur'an, vol. 16, p. 38. 

2. Qur'an, XVII: 33; al-Tabari, Jiimi' al-bayän, vol. 15, 

p. 82. 

3. al-Ourubi, al-Jämi' li a$käm al-ý? ur'än, vol. 16, 

p. 38; Muir, The life of Mahomet, p. 211; Goitein, 
S. D., Studies in Islamic history and institution, 
Leiden, 1966, p. 33; Darwazah, Sirat al-rasül, vol. 2, 
p. 217. 
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4. The Madman period (622-632 A. D. ) :- 

In accordance with the Prophet's command, the 

14eccan Muslims migrated to Yathrib immediately after the 

second 'Agabah pledge, except for some poor Muslims held 
. 

by the pagans in Macca. The Muslims completed their 

migration within two months; between July-September, 

622 A. D. 1 Then the Prophet with Abu Bakr followed them 

secretly. They arrived in Yathrib on 12th of Rabi' al- 

awwal - (24th of September, 622 A. D. ). 2 

The Prophet and his ATaccan followers by emigrat- 

ing, changed their domicile from Macca to Yathrib. 

Consequently, they lost the protection of their tribe and 

entered into the protection of Yathribite tribes. This 

was like a change of nationality in contemporary times. 3 

The Madinans were delighted by the arrival of 

1. Ibn Hishäm, al-sirah ..., vol. 1, p. 468; Muir, The 

life of Mahomet, p. 137; Watt, Muhammad at Mecca, p. 
145; 'Uthman, F., Daulat al-fikrah, Cairo, n. d., 

p"5. 

2. al-IvTas' üdi 
, Murü j al-dhahab ... 9 Beirut, 196 5, Vol. 

2, p. 297; Hell, J., The Arab civilization, (trans- 

lated from the German by S. Bukhsh), Cambridge, 1925, 
p. 20. 

3. Watt, Muhammad at Madina, pp. 179-180; Guillaume, A., 
Islam, p. 40. 
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the Prophet, 1 
and about five hundred 

including the most influential, came 

and emphasised their protection, and 

his orders. 
2 As Irving said, the Pri 

"more as a conqueror in triumph than 

asylum. "3 

of the T. 7adinans, 

out to welcome him 

their obedience to 

ophet entered Yathrib 

an exile seeking an 

The Prophet was received at Madina as the leader 

of the Muslims in the light of the 'Agabah pledges. 
4 At 

the same time, the non-Muslims, did not immediately show 

opposition to his leadership: this could be considered as 

tacit recognition of his leadership5: - 

a. There was no recognised authority or leader 

accepted by the Madman people before the arrival of the 

1. Ibn Sal d, al-#abagRt..., vol. 1, p. 234; al-Samhh. dl, 

wafä' a]_-wafR, vol. 1, p. 187. 

2. Ibn Kathir, al-bidäyah wa al-nihäyah, vol. 3, p. 197; 

al-Dhahabi, M., Tärik,. h al-Islam ..., Cairo, 1367, 

vol. 1, p. 200; Watt, Muhammad at Madina, pp. 179-180; 

Margoliouth, Muhammad and the rise 6f Islam, p. 214. 

3. Irving, W., Life of Mahomet, p. 139. 

4. See pp. 28-33. 

5. Ndldeke, Sketches from eastern history, p. 39; Lammens, 
Islam beliefs and institutions, p. 27; Hell, The Arab 

civilization, p. 21; Schacht, J., Pre-Islamic background 

and early development, ed., in Law in the Middle East, 
by Khadduri and Liebeeny, vol. 1, p. 30. 
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Prophet Muhammad. 1 

b. About five hundred members from the Aus and the 

Khazraj tribes with their leaders accepted islam, 2 

including those who made the 'Aqabah pledges with the 

Prophet. These two tribes formed the bulk of Madina's 

population. 
3 

c. The non-Muslims among the Aus and Khazraj respected 

the agreements of their tribal leaders according to the 

habit of tribal law. So they supported their tribes and 

submitted to the leadership of the Prophet Muhammad. 4 

d. The, Jewish tribes of al-Madina were allied to the 

Aus and Khazraj tribes and therefore were obliged to 

respect the agreements of their confederates. Moreover, 

they did not at first think that the Prophet would be a 

threat to their religious, political and economic 

existence in al-Madina. 
5 

Thus, the Prophet Mu2. ammad became the chief of 

1. See PP-6-7. 

2. See P"48. 

3. Margoliouth, Mohammad and the rise of Islam, p. 190; 

Watt, Muhammad at Ye. dina, pp . 179-180. 

4. See pp. 11-7.3; Muir, The life of Mahomet, p. 190; 
Watt, Muhammad at Mecca, pp. 16-17. 

5. Darwazah, Sirat al-rasül, vol. 2, p. 51; 'All, Tar! 121 

al-'Arab gabl al-Isläm, vol. 9, p. 127. 
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al-riadina, and exercised his authority with the assistance 

of the twelve representatives, al-nugabä', from the Aus 

and Khazraj as well as leaders of the emigrants like Abt. 

Bahr and 'Umar. l 

With the emergence of this power in al-Madina, 

the requirements for a city-state were completed, as was 

conceded by the jurisprudents; 2 there was a people, 

consisting of the Aus, Khazraj, emigrants, and Jews, 

living continually on the territory of the city of al- 

T, Tadina, and governed by the Prophet Muhammad with the 

assistance of representatives from the Aus and Khazraj as 

well as the leaders of the emigrants, and not subject to 

any foreign powers. 
3 

To begin with the city-state of al-Madina was 

weak; because its people were divided between the Aus, 

1. Ibn Sa' d, a. ]. -tabactat ... , vol. 1, pp. 222-223 ; al- 
Tabari, TarDdi ..., vol. 3, pp. 1260-1261; Muir, The 

life of Mahomet, p. 189; Watt, Muhammad at Madina, 

p. 231. 

2. Bluntschli, J. K., The theory of the state, p. 23; 
MacIver, R., The modern state, Oxford, 1926, p. 22; 
Sabine, J. A., A history of political theory, U. S. A., 

1937, p. 3. 

3. Hamidullah, The Muslim conduct of state, p. 199; 
Mutwali, Nizäm a7. -l ukm, f1 a1-Islam, pp. 488-489; 
Hasan, A., RRithä, q al-umani wa al-shu'itb fl al-Islam, 

pp. 8-9. 



51. 

the Khazraj, the emigrants and the Jews. Its leadership 

did not enjoy full support from all these peoples. There- 

fore the Prophet began a vigorous struggle to strengthen 

his position and to unite his people. 

a. The Prophet's city: - 

Al-Madina, linguistically means the stronghold 

or city-' So when the Prophet MuI}ammad migrated to 

Yathrib, the people began gradually to name it as 

Madinatu al-Nabi; (the Prophet's stronghold or city), or 

al-Yadina. 
2 The Prophet was in favour of this name ; al- 

Madina; 
3 because it strengthened his religious and 

political position in al-Madina. Therefore the Qur'än 

adopted it, 4 in contrast to Yathrib which the Qur'an did 

not mention except in the context of the Hypocite's speech 

1. Ibn TTanzür, lisFn al-'Arab, vol. 17, pp. 288-289; al- 
Jauhari, a7. -Si äh, vol. 6, p. 2201; al-Fayrüzabädi, 

al-ci mus al-mu]ilt, vol. 4, p. 270; Ibn Manzür mentioned 
that it was said that Madina means also the residency 

of government, but he did not accept this meaning 
because it could not be in a harmony with the Arabic 

grammar. See lisan al-'Arab, vol. 17, p. 289 

2. Hughes, T. P., A dictionary of Islam, p. 303; Bey, B., 
P. iohammad, p. 151. 

3. a7. -Suhay li , al-rauch al-unuf, vol. 2, p. 18. 

4.9ur'än, IX: 101; 120; XXXIII: 60. 
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on the occasion of the battle of al-Khandaq as follows, 

"And when a party of them said, '0 people of Yathrib, 

there is no abiding here for you, therefore return. "1 

Thus, this change of name could be regarded as one sign 

of the beginning of a new era of this city's life. 

b. The establishment of the mosque: - 

The Prophet was above all a religious leader, 

for from this position he derived his political and 

judicial powers. Therefore upon his arrival in al-Madina, 

he immediately set about establishing a mosque, Bias 'id, 

and building his house beside it. 2 From the mosque, he 

began to lead his followers, not only in the prayer and 

religious duties, but also in all other spheres. The 

mosque in this respect becomes the head-quarters of his 

3 
state. 

c. The emigrants and the adherents: - 

In order to unify the Madman Muslims, he 

replaced their tribal names; Aus and Khazraj, with the 

1.9ur'ä. n, XXXIII: 13; Arberry, The Koran interpreted, 

p. 428. 

2. Ibn Kathir, al-hid-ayah wa al-nih-yah, vol. 3, p. 199; 

Muir, The life of Mahomet ; P-184; al-Sharif, al-daulah 

al-Islämiyyah al-iilä, pp. 67-68. 

3. Arnold, The Caliphate, Oxford, 1924, p"36; al-Büti, 
M. S. Figh al-sirah, Lebanon, 1967, vol. 2, p. 9. 
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Islamic name of 'the adherents'; al-Anär; because they 

had supported the gurayshite Muslims who were known as 

'the emigrants' ; al-Muh . 
jirizn; because they had emigrated 

from T? acca to al-Nadina. 
l 

d. The brotherhood bond, (al-mu'ääh): - 
In the first year of the emigration, the Prophet 

established the brotherhood bond between the emigrants 

and the adherents in the house of Anas Ibn 1Mä1ik. 2 The 

aims of this bond were to unite the Muslims on the basis 

of religion instead of the tribal basis of kinship as it 

had prevailed in'Arabia, 3 
and to increase the coherency 

between them, and to solve the economic problems which 

faced the emigrants. 
4 

In the terms of the brotherhood bond., every 

emigrant became a brother to an adherent, and consequently, 

they must help each other and succeeded each other in the 

1. Muir, The life of Mahomet, p. 188; Irving, Life of 
Mahomet, p. 140; al-Sharif, al-daulah al-Islämiyyah 

al-ü1ä, p. 68. 

2. Ibn Sayyid al-Nas, 'Uyün al-athar, vol. 2, p. 283; 

al-Samhüdi. Wafa' al-wafä, vol. 1, pp. 191-192. 

3. See pp. 

4. Ibn Sa' d, a7_-ýabag7at ... , vol. 3,, p. 22; al-9ur$ubi, 

al-Jämi' li a}. käm al-Qur'an, vol. 14, p. 124; al- 
Suhayli, al-rauf. al-unuf, vol. 2,. p. 18. 
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case of death. l When the economic conditions of emigrants 

were improved by the booty, al- , 
ianä. ' im, after the victory 

of Badr, the Prophet abolished the right of succession 

between the emigrants and adherents and preserved the 

religious brotherhood among all the members of the Muslim 
2 

society. 

e. The Constitution of al-Madina: - 

In order to organize relations between the 

inhabitants of Madina; the Aus, Khazraj, emigrants, and 

Jews and the Prophet; the ruler of al-Madina, the Prophet 

proclaimed the document (al-Sali3fah), which has become 

known recently as, 'the constitution of al-Madina'. This 

document was recorded in full by Ibn Hisham in his 

biography of the Prophet, and by Abü 'Ubatiyd al-9äsim Ibn 

Sälläm in his kitäb al-Amwal, while some historians and 

traditionists have transmitted partial quotations, or 

1. ? ur'än, VIII: 74-75; al-Bukhäri, ySa1. ib al-Bu i r9, 
vol. 5, p. 39; Goldzih, er, I., Muslim studies (translated 

from the German by Barber and Stern), Tondon, 1967, 

vol. 1, pp. 55-56; Arnold, The preaching of Islam, 

pp. 27-28. 

2. al-Suhayli, al-rauf. al-unuf, vol. 2, p. 18; al-Halabi, 

al-sirah al-balabiyyah, vol. 2, p. 99; al-Samhüdi, 
Wafä. ' al-wafä,, vol. 1, pp. 191-192; Qur'än, VIII: 75; 

al-9urtubi, al-Jämi' li ab. käm al-Qur'än, vol. 8, p. 56. 
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merely mentioned it. ' 

This document is authentic, and very important 

for understanding the early period of Islam in the view 

of historians and recent scholars. 
2 

The Prophet proclaimed this document in the 

first year of the emigration, 
3 

and possibly after the 

l: Ibn Hishäm, al-sirah ..., vol. 1, PP-501-504; Ibn 

Sallem, al-amv; Hl, Cairo, 1353 A. H., pp. 202-207; Al- 

Wq idi, i\'TaihRzi rasü1 Älläh, Cairo, 1948, P-138; Ibn 

Kathir, al-bidäyah era al-nihäyah, vol. 3, p. 224; Al- 

Bukharl, $ahih al-Bu1ja ri, vol. 4, p. 224; Hamidulläh, 

M., Majmü' at al-wal hl ig al-Siyä. siyyah, Cairo, 1956, 

2nd ed., pp. 15-21. 

2. Serjeant, R. B., The Constitution of P. Madina, Islamic 

Quarterly, vol. 8,1964, p. 3; Hamidulläh, M., The 

first written constitution of the world, The Islamic 

Review, 1941, p. 377; Gabrieli, F. A., A short history 

of the Arabs, p. 35; al-Sharif, al-daulah al-Islamiyyah 

al-ü1ä, pp. 75-77; al-'Ali, S., Tanzimat al-rasiil fi 

al-1\Tadina, p. l. 

3. See Ibn Salläm, al-amwäl, pp. 206-207; al-Wagidi, 

Y, agh. zi rastil Alläh, p. 138; al-TAagrizi, Imtä, ' al- 
'asmä', vol. 1, Cairo, 1941, pp. 49-50; Ibn Sayyid al- 
Nas, 'Uyün al-Athar, vol. 1, p. 198; Ibn Hishiam, al- 

sirah al-nabawiyyah, vol. 2, lst ed., Egypt, 1329 A. H., 

p"94; Ibn Kathir, al-bidäyah wa al-nihäyah, vol. 3, 

p. 224; Muir, The life of Mahomet, pp. 193-194; 

Gabrieli, A short history of the Arabs, p. 35; Saunders, 

A history of Medieval Islam, London, 1965, p. 26; 

Gaudefroy-Demombynes, Muslim institutions p. 18; 

Zaydä. n, J., Tärikh al-tamaddun al-Islämi, vol. 1, 

Cairo, p. 57. 
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establishment of the brotherhood bond, because the 

historians mention it in the course of their writing about 

the brotherhood. ' This date is not accepted by all 

writers, because Ibn Hisham the first to record it does 

not mention its exact date. 2 So, some writers consider 

it was written before the battle of Badr, 3 
while others 

feel, that it was written afterwards, when the position 

of the Prophet had become strong. 
4 

In Professor Serjeant's view, this document was 

originally eight distinct documents, collected into a 

single one. He considered that two of them containing 

about-thirty clauses out of the. total of fifty were written 

in the first year of the emigration. Those clauses 

organise relations between the emigrants and the 

adherents. 
5 The other six documents were written later 

at different dates. Professor Serjeant prefaced his view 

1. T, rikh Ibn Khaldün, vol. 2, pp. 740-741; al-Magrizi, 
Imta' al-asmä', vol. 1, pp. 49-50; al-Halabi, al-sirah 

al. -tialabis ; yah, vol. 2, p. 96; Dahlän, al-sirah al- 

nabawivyah, vol. 1, p. 392. 

2. Ibn Hishäm, al-sirah ..., vol. 1, p. 501. 

3. Wellhausen, The Arab kingdom and its fall, p. 11; 

Khadduri, M., War and peace in the law of Islam, 

Baltimore, 1962, pp. 205-206. 

4. Al-'Ali, Tanyiimat al-rasül fi al-Madina, pp. 2-3. 

5. Serjeant, R. B., The Constitution of Medina, Islamic 

Quarterly, 1964, vol. 8, p. 9. 
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with the remark that, "much of what I have to offer is at 

present interim and exploratory". 
' Then he decides that, 

"While the division at once resolved the inconsistencies 

apparent when you regard it as a single document, it 

immediately raised a series of formidable new problems". 
2 

The evidence which led him to treat the document as eight 

distinct documents were: - 

1. He said, that there is a mention that Abi Ja'far 

al-SRdiq had had a document, shorter than the constitution 

of al-Madina, consisting of about thirty clauses, probably 

documents 'A' and 'B'. 3 But the document of Abü Ja'far 

al-Sädiq did not reach us, and all our knowledge about it 

was that it was shorter than the constitution of al-Madina 

and it contained some rules about; 1'al-'adäb wa al-sunan 

wa ahkRm al-}aalal wall barem". 4 Therefore it is difficult 

to determine if there was a connection between these two 

documents or not. And if there was, the extent of this 

connection. 

2. He quotes a tradition according to which Anas Ibn 

M1ik said, The Apostle of God contracted an alliance 

(hilf) between curaish and the Ansär in my house". He 5 

1. Ibid., p-4- 

2. Ibid., p. 9. 

3. Ibid., p. 6. 

4. Ibid., p. 6. 

5. Ibid., p. 6. 
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linked this tradition with the remark of Ibn al-Athir 

that the Prophet made two ilfs in the house of Anas. l 

And interpreted it to mean that the two 1ilfs were 
2 

documents 'A' and 'B'. This inference is open to 

criticism: 

a. Anas did not mention the two 1ilfs. 

b. Ibn al-Athir, is a late historian and therefore 

we cannot depend on him alone to prove this point. 

c. There is a tradition, and historical texts to 

indicate that there was one }ilf in the house of Anas, 

and that this hilf was the brotherhood bond. 3 

3. The document declared the centre of Yathrib 

sacred, aram, 'to the people of this document. ' Professor 

Serjeant said that there is a tradition conveyed by al- 

Samhüdi pin-pointing this declaration to a time after 

Khaybar (6-7 A. H. ). 4 But this pin-pointing is not 

accepted by him. He prefers to regard its date as after 

the battle of al-Khandaq (5 A. H. ), because it was a "more 

1. Ibid., p. 6. 

2. Ibid., p. 7. 

3. al-Banns, al-Fatkt al-Rabbani, Cairo, 1376, vol. 21, 

P-7; Ibn Kath-1r, al-bidäyah wa a7 -nihäyah, vol. 3, 

p. 266; Ibn Sayyi, d al-Nas, ' Uyiin al-athar, vol. 1, 

p. 200; Dal; län, al-sirah al-nabaw. iyyah, vol. 1, p. 392; 

al-Halabi,. al-sirah al-3alabiyyah, vol. 2, p. 96. 

4. Ibid., p. 9. 
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suitable occasion". 
l This interpretation is not accept- 

able for these reasons: - 

a. Al-Samhüdi, was not a traditionist, and moreover he 

was comparatively late, (844-911 A. H. )2 and thus we cannot 

depend on him alone to establish such points. 

b. In history, we cannot depend on "more suitable occasion" 

to define the dates of events. We need historical 

evidence. 

c. The traditions which are available did not fix the date 

3 
of this declaration. So, there is no reason to suppose 

another date for this clause of the document. 

¢. He split up the 'constitution' into eight distinct 

documents "wherever there is to be found a terminating 

formula"4 such as ' Wa' inna ' lläha 'ä. lß. abarri hädha'. 5 

But I do not find in all the 'constitution' more than 

four of what he regarded as terminating formulas; one of 

them at the end of it, the others could be regarded as 

emphasis on some important meanings such as "God will be 

1. Ibid., p. 10. 

2. A1-Zirakly, al-A'l. m, vol. 5,2nd ed., 1955, p. 122. 

3. al-Bukhäri, Sah1h ..., vol. 4, pp. 122; 124-125; 

Mälik, al-muwä#w'a'' , Cairo, 1951, vol. 2, p. 889; Abu 

Dä'tid, Sunan, Cairo, 1952, vol. 1, p. 469. 

4. Serjeant, p. 8. 

5. Ibid., -p. 8. 
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the witness on the application of this document"' and "God 

and His ITessenger Muhammad would be the protectors of the 

party who would respect the rules of this document. "2 

Professor Serjeant emphasised that the first 

thirty clauses, (documents A and B) which organise the 

relations between the emigrants and the adherents were 

written in the first year A. H., the other documents most 

of whose clauses organise the relations between Muslims 

and Jews. were written later. I think these clauses were 

written at the same time as the other clauses for these 

reasons: - 

a. Relations between Muslims and Jews were good in 

the first year of the emigration. So it was logical to 

3 
make a confederation with the Prophet. 

b. The document mentioned the Jewish tribes as 

allied to the Madman tribes. 4 

c. Historians mentioned that Ban. Qaynuga' broke 

the pact between them and the Prophet after the battle 

of Badr .5 

1. Ibn Hishäm, a)_-sirah ... , vol. 2, p . 17 . 

2. Ibid., vol. 2, p. 18. 

3. See Chapter I, PP-48-49- 

4. Ibn Hisham, al-sirah ..., vol. 2, p. 17. 

5. Ibid., vol. 2, pp. 47-48; Ibn Sa'd, at-4albaq7at..., vol. 

2, p. 29; al-Tabari, Tarlith ..., vol. 2, p. 479; al- 

VIdgidi, Mag2häzi, pp. 138-139; Ibn Salläm, al-amwäl, 

pp. 206-207. 
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d. I did not find any historical text mentioning 

that the document was in fact eight documents. Therefore 

I shall still treat the document as the single one 

transmitted to us. 

The nature of the Constitution of al-Madina: - 

Some writers regard the 'Constitution of al- 

ATadina' as a treaty made between the emigrants, the 

adherents, and the Jews to regulate relations between 

them. 1 Careful examination leads us to believe that the 

conditions of a treaty did not exist, because there is no 

reference to the writer of the 'Constitution' nor to the 

signatures of the contracting parties as were to be seen 

in the Prophet's other treaties. 2 It is assumed that the 

name of the writer and the signatures of the contracting 

parties might be lost for some reasons. 
3 But the text 

of the 'Constitution' does not help us to accept such an 

assumption, because it begins with this statement, "This 

1. Hamidulläh, Ma jmii' at al-wathä' iq al-siyäsiyyah, p. y; 
Gabrieli, Muhammad and the conquests of Islam, (trans- 

lated from the Italian by Luling and Linell), London, 

1968, p. 65; Serjeant, The constitution of Medina, p. 12. 

2. Serjeant, ..., p. 9; al-'Ali, Tanzimat al-rascal fi al- 
1VTadina,. pp. 1-2. 

3. Serjeant, ..., p. 9. 
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is a writing from Muhammad the Prophet between the 

believers and Muslims of Quraysh and Yathrib and those 

who follow them and are attached to them and who crusade 

(, j . hadü) along with them. "' 

It is clear from the text that the Prophet 

Muhammad alone promulgated this writing, kitab, as "a 

Constitution for the Islamic state in its embryonic 

stage"2 to organise the relations between the different 

elements of al-Madina. 3 This did not prevent the Prophet 

from holding preparatory negotiations with the Madinan 

groups and gaining, their acceptance before the publication 

of the 'Constitution of al-Madina'. 

The contents of the Constitution of al-Madina: - 

The subjects with which the Constitution deals 

could be divided into these main headings: - 

1. The Community: - 

The Constitution regards all the believers and 

T, 'uslims from Curaysh and Yathrib and those who followed 

1. 'glatt, Muhammad at Yedina, p. 221. 

2. I{hadduri, M., War and peace in the law of Islam, p. 209. 

3. Wellhausen, The Arab kinidom and its fall, p. 17.; 

Nicholson, R., A literary history of the Arabs, p. 173; 

Lewis, B., The Arabs in history, pp. 42-43; Levy, R., 

The social structure of Islam, Cambridge, 1957, p. 273. 
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them as a single community, ummah; this community was not 

confined to Muslims only, but was also extended to include 

the Madinan pagans and the Jews. 1 Basically, this 

community was established on the basis of religion, in 

contrast with the tribal community which was based on 

actual or alleged kinship. 2 The Muslims formed the 

nucleus of the community, and provided its leadership. 3 

The constitution laid down several rules for organising 

relations between the believers as follows: - 

a. The community of believers was to be based on 

solidarity; therefore, it was the duty of all the 

believers not to leave any Muslim taken prisoner unaided, 

1. Saunders, J., A history of medieval Islam, p. 26; 
Gabrieli, F., Muhammad and the conquests of Islam, 

p. 65; Nicholson, A literary history of the Arabs, p. 
173; Watt, Muhammad at Medina, p. 241; Al-Sharif, al- 
daulah al-Islarniyyah al-ü1ä, p. 79. 

2. Buhl, The encyclopaedia of Islam, vol. 3, p. 646; 

Rosenthal, Political thought in medieval Islam, p. 25; 

Tor Andrae, Muhammad the man and his faith, p. 190; 

Saunders, A history of medieval Islam, p. 26; Wellhaus-- 

en, The Arab kingdom and its. fall, p. 11. 

3. Ibn Sallam, al-amw , l, pp. 202-205; Ibn SallHm, Gharib 

a7. -} adi h, vol. 2, pp. 104-105; Wellhausen, The Arab 

kingdom and its fall, p. 12; Brockelmann, C., Täri i 

al-shu'ub al-Isl miyy , 
(translated to Arabic by 

Paris and al-Ba'labakki), Beirut, 1960, 'vol.. 3, p. 52; 

al-'Ali, Tanýimät al-rasül fi al-11adina, p. 8. 
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but to help him by paying ransom, fidä', or blood-money, 

aal, for him. 

b. The Muslims were to be considered equal, so anyone 

of them could give protection, 'iwar, to. a foreigner, and 

it was the duty of all Muslims to respect this action. 
2 

c. No Muslim was to be permitted an alliance with 

the client, maul a, of another Muslim without his 
3 

permission. 
d. If anyone killed a Muslim he would be punished by 

4 
killing, unless the guardian agreed to take a ransom. 

e. All the believers must co-operate to carry out 

-punishments against the guilty, even though he were the 

son of one of them. By this rule the custom of the blood- 

feud within the community was abolished. 
5 

1. glatt, Islamic political thought, p. 5; al-'Ali, 

Tanzimät al-rasül fi al-Madina, p. 8. 

2. i7e: l. l_hausen, The Arab kingdom and its fall, p. 8; 

Watt, Islamic political. thought, p. 5; al-'Ali, 

Tan7eim it al-rasül fi al-Madina, p. 5. 
. 

3. Serjeant, The Constitution of RTedina, Islamic 

Quarterly, 1964, vol. 8, p. 11. 

4. Ibn Sall-Fin, al-. w-al, pp. 202-205; al-'Ali, Tan, imät 

al -rasül f 'i al-R'radina, PP-8-9- 

5. Lewis, B., The Arabs in history, p. 43; Watt, Islamic 

political thought, p. 5; al-Sharif, al-daulah-al- 

Islämiyyah al-ülä,, p. 82. 
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f. The believers must apply the principle of 

solidarity in war and peace in all cases. 
1 

2. The Dosition of the tribes: - 

The constitution recognised the tribes, as 

administrative. units under the overall leadership of the 

Prophet Muliammad. Therefore the constitution regarded 

the emigrants as one tribe alongside the other tribes of 

Madina. 

The duties of the tribes according to the 

constitution were to preserve solidarity among their own 

members, as they were, and to pay, collectively, ransom 

or blood-money for their prisoners. 
2 

- 

3. The position of the Jews: - 

The constitution regarded each of the Jewish 

1. Serjeant, The Constitution of Nadina, Islamic Quart- 

erly, vol. 8,1964, p. 12; Watt, Islamic political 
thought, p. 5; al-'Ali, TanZImat al-rasül fi al- 
Madina, p. 5. 

2. Welihausen, The Arab kingdom and its fall, pp. 12-13; 
Watt, Yuhammad at Medina, p. 250; Tyan, E., Histoire 
de 1'orpanisation Judiciaire en Pays d'Islam, 2nd ed., 
Leiden, p. 64; Siddigi, A., Islamic state, p. 5; 

al-Sharif, al-daulah al-Islämiyyah al-ü1ä, pp. 79-80; 

al-'Ali, Taný; imät al-rasül fi al-Madina, p. 9. 
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tribes at Aiadina as a community in itself and additionally 

as making a community, ummah, along with the believers. 1 

It organised the relations between them and the believers 

under these principles: 

a. The constitution recognised the religious freedom 

of the Jews. 2 

b. No one was permitted to commit an act of agression 

against the Jews and their allies. 
3 

c. If any Jew were to attack or commit any crime 

against another person within the community, then the 

responsibility was his alone. 
4 

d. The Jews were to share with believers the duty 

of defending al-Madina, and they were to support the 

Muslims against their enemy. 
5 

e. The Jews were not to make any alliance with the 

ruraysh or to protect its trade or that of its allies. 
6 

1. Khadduri, War and peace in the law of Islam, p. 209; 

Watt, Muhammad at Medina, p. 241. 

2. Ibid.; Muir, The Life of Mahomet, p. 192; Nicholson, 

A literary history of the Arabs, p. 173. 

3. Ibid. 

4. Ibn Sall . m, al-Amwäl, p. 207- 

5. Brockelmann, Tärikh al-shu'üb al-Islämiyyah, vol. 1, 

p. 52; , Watt, Islamic political thought, p. 5; Johnston, 

Yuhammad and his power, p. 90; al-'Ali, Tan imat al- 

rasa]. fi al-Madina, PP. 5-6. 

6. Al. -. Amw 1, pp . 205-206 . 
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f. The Jews must not enter or take part in any war 
l 

without the permission of the Prophet Muhammad. 

g. Any serious disputes should be arbitrated by 

2 Muhammad the Prophet. 

h. The position of the allies of the Jews was to be 

like that of the Jews themselves in respect to the above 
3 

rights and obligations. 

4. The Prophet's position: - 

The constitution defined the position of the 

Prophet as follows: - 

a. The Prophethood of the Prophet Muhammad was 

recognised by the constitutional text; 4 
and his city, al- 

Madina, was regarded as a sacred place, (2aram). 5 

1. Hamidullah, The first written constitution of the 

world, Islamic Review, 1941, p. 382; Al-'Ali, Tan!; imät 

al-rasül fl- al-Madina, p. 6. 

2. Ibid.; Hamidullah, pp. 380; 383; Al-'Ali, pp. 6; 8; 

Siddiqi, Islamic state, pp. 6-7; Gabrieli, Muhammad 

and the conquests of Islam, p. 65- 

3. Hamidullah, p. 381. 

4. Ibid., p. 380; Watt, Muhammad at Medina, p. 228. 

5. Serjeant, R., UUaram and Hawrah, Melanges Taha iiusain, 
Cairo, 1963, p. 50; The Constitution of Madina, p. 15; 
Hamidullah, The Battlefield of the Prophet Muhammad, 
Islamic Review, vol. 40, Sept., 1952, p. 16; Al-'Ali, 
Tan? eimät al-rasül fi al-Madina, p. 6. 



68. 

b. The Prophet was recognised as supreme judge of 

appeal for settling disputes among the population of 

Madina in accordance with the instructions of God. 1 

c. Implicitly, the constitution gave the Prophet the 

right of making the final decision in matters of war and 

peace. 
2 

f. The foreign policy and the expansion of the state: - 

After the Prophet had settled at Madina, and 

organised relations between the citizens, he turned his 

attention to defining his foreign policy. The main enemy 

of the Prophet and Islam from the beginning was the 

Quraysh. Therefore he set himself the following two 

goals: - 

1. Fighting the Quraysh by all possible means. 
3 

1. Saunders, A history of medieval Islam, p. 26; Tor 
Andrae, Mohammad and his faith, p. 190; Gabrieli, 
TTh hammad and the conquests of Islam, p. 65; Wellhausen, 
The Arab kingdom and its fall, p. 13; Serjeant, aram 
and Hast h, p. 44; Siddiqi, Isl`state, pp. 4; 6-7. 

2. Buhl, The encyclopaedia of Islam, vol. 3, p. 649; Levy, 
R., The social structure of Islam, pp. 275-276; 
IIamidullah, The first written Constitution ..., pp- 
382-384; Siddiqi, Islamic state, p. 6; Al-'Ali", 
Tan! ýim-qt al-rasül fi al-Madina, pp-4; 6. 

3. Al-(urtubi, al_-J . mi' li Ahkam al-Qur' än, vol. 16, 
P-38; Muir, The life of Mahomet, p. 211. 
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2. Making confederation with several tribes; 

especially the tribes surrounding; al-Madina, and those 

who had settled on the Maccan trade routes. 
' 

This policy achieved several aims: - 

I. It strengthened his position in al-Madina and 

united the people against their enem4y. 
2 

2. It improved the economic status of the P'? adinans 

especially the emigrants by the booty, al-ghanalim. 
3 

3. It put economic, diplomatic, and military pressure 

on the Quraysh. 4 

4. It emphasised the strong position of the city- 

state of TiTadina, and won the Arab tribes over to the 

Liuslims. 5 

The Prophet achieved his aims by the use of 

expeditions. From the seventh month of his migration he 

began to send expeditions against the trade caravans of 

the ßuraysh. These expeditions then continued until he 

engaged in the battle of Badr in 2 A. H. /624 A. D. 
6 

1. Hamidullä. h, T, _a, jmü' at al-wa1Ji ' is al-siyäsiyya1, p .y " 
2. Da1}lan, A., Al-sirah al-Nabawiyyah, vol. 1, p. 417; 

Lewis, B., The Arab in history, p. 44. 

3. Ibid., See the detail in Chapter 3, PP"171-173. 

4. Ibid.. 

5. Ibid. 

6. Ibn Sa'd, at-jabagät al-Kubrä, vol. 1, pp. 6-8; vol. 
3, p. 9; Al-Tialabi, al-slrah al-laalabiyyah, vol. 3, 
p"173. 
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The ouraysh organised an expedition of about 

950 men to fight off the continual expeditions of the 

Muslims against their caravans. 
1 Therefore, the Prophet 

began to prepare his followers to confront the forces of 

the Ouraysh. He consulted them, and discussed the 

situation with the adherents because they had promised him 

at 'Aqabah to defend him at I'Iadina only. But the adherents 

agreed to support him in the battle outside their territ- 

cry without any hesitation. 2 The Prophet collected 

together an army of about 300 men and led them in the 

battle of Badr. 3 In spite of the big difference between 

the size of the two armies, the Muslims army defeated the 

Quraysh, and obtained a great victory. 
4 

This victory had a deep influence on the course 

of events: 

1. The prestige of the Prophet became very strong 

both inside and outside al-Madina. 
5 

2. The material life of the ivradinans, especially of 

1. Ibn Kathir, al-bidayah wa al-nihäyah, vol. 3, p. 260; 

Watt, Muhammad, Prophet and statesman, pp. 119; 124. 

2. Ibn Hishi. m, al_-sirah ..., vol. 1, pp. 614-615; Ibn 

Sa' d, al-Tabagä. t ... ,' vol. 2, p. 14. 

3. Op. cit., p. 119. 

4. Watt, Muhammad, Prophet and statesman, p. 119. 

5. Nicholson, A literary history of the Arabs, pp. 174- 

175; Rhadduri, War and peace in the law of Islam, 

p. 210. 
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the emigrants was improved by booty and the monies 

realised by ransom of the war prisoners. 
' 

3. The Madinan pagans were attracted to Islam by 

this victory, maybe because they realised that the future 

will be with it, and therefore we did not find any mention 

of them after the battle of Badr. 2 

4. The position of the Jews became weak, relative to 

the increasing power of the Muslims at Madina. 3 

5. This victory encouraged the non-Muslim tribesmen 

to look to the Prophet as the representative of a growing 

power in Arabia, so they began to accept Islam easily 
4 

and made confederations with him. 

6. The victory of Badr was the occasion for new 

legislation, defining the way of dividing the booty. 5 

Thus, the struggle between Islam and its 

opponents was still fierce but with progress on balance 

in favour of Islam, in spite of set-backs on some 

occasions, such as the battle of Uhud. But in general, 
6 

1. Al- / gidi, Maghäzi rasizl Alli. h, p. 16. 

2. Irving, life of Mahomet, p. 176. 

3. Wellhausen, The Arab kingdom and its fall, pp. 16-17. 

4. On. Cit., p. 176. 

5. cur'Zn, VIII: l, 41; Irving, Life of Mahomet, p. 176. 

6. Khadduri, War and peace ..., p. 210. 
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the power of Islam gradually increased. 1 

The Prophet in 6 A. H. decided in spite of the 

deep hostility still remaining between him and the pagans 

of the Ouraysh, that he was now strong enough to go on a 

pilgrimage to Macca with his followers who numbered about 

1400 persons. 2 But the Quraysh opposed him and made it 

clear to him that they were ready to fight unless he 

returned to al-Madina. The Prophet succeeded in persuad- 

ing them that he had come solely to perform the pilgrimage 

and to offer worship in the house of God, al-ka'bah, 

without any thought of war. Therefore the (Juraysh agreed 

to enter into negotiations with him on this basis. The 

negotiations were concluded by the treaty of Hudaybiyah. 3 

This treaty stipulated that: - 

1. The Prophet and his followers should return 

without entering r. ý: acca that year. 
4 

2. The next year, they could come on pilgrimage, and 

stay in Macca, but for not more than three days. 5 

1. Watt, Islamic political thought, p. 4. 

2. Ibn Kath r, al-bidHyah wa al-nih: R, yah, vol. 4, p. 170. 

3. Ibn Sa'd, al-#abagät ..., vol. 2, p. 97; Ibn Kathir, 

al-bid yah wa al-nihäyah, vol. 4, p. 170; Guillaume, 
A., Islam, p. 48. 

4. Ibid. 

5. Ibid. 
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3. The war between the two sides 

they would live together in peace for 

4. The tribes had the freedom to 

with whichever side they wished. 
2 

5. If any Muslim changed his bel: 

would stop, and 

ten years. ' 

make confederation 

ief and attached 

himself to the 9uraysh, the Prophet had no right to ask 

the Quraysh for his return. But if any Qurayshite became 

converted to Islam and attached himself to the Prophet 

without the permission of his guardian, the Prophet would 

return him. 3 

later, this treaty, was regarded as a victory for Muslim 

diplomacy4 for these reasons: - 

1. By this treaty, Quraysh recognised the Muslim 

state and regarded it as an equal. 
5 

2. The tribes received the right of confederating 

with the Prophet without any veto from the Quraysh. 6 

3. This new situation helped the Prophet to turn 

most of his attention to preaching Islam and expanding 

1. Ibid. 

2. Ibid. 

3. Ibid. 

4. Khadduri, War and peace in the law of Islam, p. 212. 

5. Ibid., p. 212; Lammens, Islam beliefs and institutions, 

p. 31. 

6. Johnston, Muhammad and his power, p. 120. 
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his influence inside and outside Arabia. ' 

The historians state that the Prophet sent 

letters, after the treaty of Hudaybiyah, about 6 A. H., to 

the governors of Persia, Byzantium, Egypt, Syria, and 

Abyssinia, calling on them to submit to Islam. 2 

The Capture of Macca: - 

About two years after the treaty of Hudaybiyah, 

in 8 A. H., 630 A. D., the Quraysh were accused of having 

broken the treaty by helping its ally, the Banü Bakr 

tribe, against the Khuzä'ah tribe, the ally of the 

Prophet. 3 The Prophet regarded this event as a good 

excuse to submit Macca to his authority. So, he raised 

a big army of about 10,000 fighters and led it against 

Macca. 4 

Efforts by Abü. Sufyän, the leader of Quraysh 

1. Ibid., p. 120; Ibn Kathir, al-bi vah via al-nih3yah, 
vol. 4, p. 170; Gabrieli, Muhammad and the conquests 

of Islam, p. 78. 

2. Ibn Hishäm, al-sirah ..., vol. 2, PP-352-353; Ibn 

Iiathir, al-bidäyah wa al-nihäyah, vol. 4, p. 262; 
Hamidullah, llajmü'at al-watialig al-siyäsiyyah, pp. 
43-52; Muir , The life of Mahomet, PP-382-387- 

3. Ibn Hishäm, al-sirah ..., vol. 2, p. 395; Ibn Sa'd, 

al--abagat ..., vol. 2, p. 134. 

4. Ibn Hishäm, al-sirah ..., vol. 2, p. 267. 
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to make some kind of reconciliation with the Prophet had 

no success, so, Abü Sufyän and the other leaders of the 

Quraysh were obliged to submit to the rule of the Prophet 

and to open their city to his army without resistance, 

because they lacked sufficient forces to withstand him. ' 

The capture of Macca, ended the bitter dispute 

between these two city-states and extended the supremacy 

of Islam over the iii jäz .2 

The city-state of a]. -Madina, had now by the 

extension of its territory become a national state. The 

Prophet became the ruler of Macca in addition to al- 

Madina. 3 Therefore he began to take the following 

necessary steps: - 

1. He declared Islam the official religion of I. -Tacca, 

and commanded the idols to be removed from al-Ka'bah. 
4 

2. He began to receive the pledge, al-bay'ah, from 

the inhabitants, who now proclaimed their conversion to 

1. Ibn Hisham, a1. -sirah ..., vol. 3 (ist ed., Cairo, 

1329 A. H. ), pp. 228-230; 233-235; Ibn Kathir, a! - 
bia 

, yah wa al-nihäyah, vol. 4, pp. 280-286; Watt, 
Muhammad Prophet and statesman, pp. 201-203. 

2. Khadduri, War and peace in law of Islam, p. 213. 

3. Ibid., p. 213; Levy, The social structure of Islam,. p. 3. 

4. Ibn HishEm, al-ss. rah ..., vol. 3`, (ist ed., ) pp. 244; 
249; Watt, Muhammad the Prophet and statesman, pp. 
205-206. 
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Islam 01 
3. The Prophet appointed a governor, wäli, 'Attäb 

Ibn Usayed, to govern Macca in his name. 
2 

4. Then, the Prophet declared the duty of migration 

to al-T. iadina abolished. 
3 This was probably because Islam 

had become strong, the numbers of Muslims had vastly 
4 

increased, and the territory of the state had expanded. 

Before the Prophet left Macca, he heard that 

the tribe of Hawäzin was preparing to fight him, so he 

led his army against it and defeated it after a severe 

struggle. 
5 

In the next year, 9 A. H., 630 A. D., the Prophet 

led a huge expedition of about 30,000 fighters northwards 

to Tabak to subjugate the tribes which were under the 
6 

protection of the Byzantine empire. This expedition was 

a clever manoeuvre with respect to the Arab tribes, and 

by it the Prophet incorporated in his state some Christian 

and Jewish communities under the following conditions: 

1. al-2'abari, 7'äril ..., vol. 3, pp. 61-62; Ibn Kathir, 

al-bidäyah wa al-nihäyah, vol.. 4, p. 319. 

2. Ibn Hishäm, al-sirah ..., vol. 2, p. 500. 

3. Ibn Sall n, al-Amytal, pp. 216-217. 

4. Al-Sharif, al-daulah al-Islämiyyah al-ü1ä, pp. 82-83. 

5. Ibn Hishäm, al-sirah ..., vol. 2, pp. 488-490. 
6. Ibid., vol. 2, p. 454. 
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1. They would live under the protection of the 

Islamic state without interference in their religious 

affairs . 

2. In return, they would pay a contribution, Jizyah, 

to the Islamic state. 
' 

When he returned from Tabük, he received a 

delegation from al-TR'if, which negotiated an agreement 

with him containing the following main points: - 

1. They would accept Islam. 

2. Their city would declare a sacred place, aram. 
2 

According to this agreement the Prophet appointed a 

governor, 'Uthmän Ibn Abi al-'Äs, to govern al-Tarif in 

his name. 
3 

In the season of pilgrimage, the Prophet sent 

his representative, 'All Ibn Abi Tä1ib, to Macca, to 

proclaim the ninth sura of the Qur'än, (Barä. 'ah), which 

declared that there was no room in Arabia for idolatry; 

therefore, the pagans would have to choose between Islam 

and war within four months, except those who had current 

treaties with the Prophet, the Prophet would respect 

1. Ibs. d., vol. 2, pp. 457-458; Qur'än, IX: 29; Watt, 
Muhammad Prophet and statesman, p. 219. 

2. Ibn Hishäm, al-sirah ..., vol. 2, pp. 542-543. 

3. Ibid., vol. 3 (1st ed. ), p. 355. 
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their treaties until. their expiry. 
l 

Then the delegations from all sides of Arabia 

came to a]. -i. ̀ e. dina to declare their acceptance of Islam 

and to make agreements with the Prophet. Even the 

historians called this year, the year of delegations, 

17h al-vnufud. 
2 

The contents of these agreements. in general 

were : 

1. The delegations proclaimed their acceptance of 

Islam, in the name of their tribes. 

2. They promised to give alms, zakäh. 

3. The Prophet in most cases recognised the tribal 

3 
chiefs as his governors over their followers. 

Thus, by the end of the year 9, the supremacy 

of Islam had expanded over most of Arabia, and the 

Prophet Muhammad became the first ruler in history to 

1. Ibid., vol. 2, pp. 545-546; Sura, IX: 1-4; Johnstone, 

Muhammad and his power, pp. 140-141. 

2. Ibn Hisham, al-sirah ..., vol. 2, pp. 559-560; Watt, 
Muhammad at Madina, p. 79; lgbal, A., Diplomacy in 
Islam, 2nd ed., Lahore, 1965, pp. 62-63. 

3. T, Muir, The life of Mahomet, pp. 453; 471; Watt, Islamic 

political thy, P-13; AJ. -ýa'idi, al-siyäsah al- 
Islamiyyah fi 'ahd al-nubuwwah, 2nd ed., Egypt, p. 195. 
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unite Arabia under a single rule in one state. 
I 

l. 1'Targoliouth, Mohammed and the rise of Islam, p-410; 
Arnold, The -preaching of Islam, p. 27; Muir, The life 

of Mahomet, p. 489; Johnston, 1Tuhammad and his power, 
PP"30-32; 138; Arberry, A., Aspects of Islamic 

civilization, p. 11; Tor Andrae, Mohammed the man and 
his faith, p. 238; Levy, The social structure of 
Islam, p. 3; Saunders, A history of medieval Islam, 

PP-33; 36; Watt, Muhammad at Madina, p. 335; Hitti, 
History of the Arabs, p. 119. 
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5. Did the Prophet establish a State? 

It is generally accepted by eastern and western 

writers, as we have seen, that the Prophet M4ammad 

established a state after his migration to al-Madina, and 

became its ruler. 
l 

There is apparently only one modern opponent 

to this idea; 'Ali 'Abdul Räziq in his book 'al-Islam via 

u$ül a7. -liukrn', published in 1925,2 attempts to prove that 

the Prophet did not establish a state and consequently 

did not become the head of it. Muhammad was a Prophet 

only, like the other prophets before him. 3 I will try 

to present his arguments and discuss them as follows: - 

a. The Prophethood, al-nubuwwah, is something 

different from rulership, al-mulk:, and there is no 

relation between them. Thus there were many prophets 

without any kind of governmental power auch as Jesus 

Christ. 4 But on the other hand, there were prophets who 

1. See PP-47-49- 

2. This book was published after the abolishment of the 
Caliphate system in Turkey, and when there was a wide 
discussion to re-establish it in Egypt; See the 
details in "Husayn, M., al-itijäh-at al-wataniyyah, 
Egypt, 1956, vol. 2, pp. 28-87. " 

3. 'Abdul Räziq, al-Isläm wa uqül al-}ukm, Egypt, 1925, 
pp. 64-65. 

4. Ibid., P"49. 
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had governmental power such as Moses, David, and Solomon. ' 

b. He used several verses of ýur'än to prove that the 

sole aim of the Prophet was to preach Islam among the 

people without any attempt at control. 
2 But we cannot 

agree with the author because these verses which he 

mentioned were used by the nur'ä. n to defend the freedom 

of faith, and besides most of them were Maccan verses. 
3 

At the same time he ignored the Madman verses which 

commanded the Muslims to fight for the salve of God, 'iý häd, 

and to submit to the order of the Prophet and give alms 

to the poor, zakäh, and collect contributions, 'iz ah, 

from the Christians and Jews, etc... 
4 

c. He based his view largely on three traditions: - 

The first one refers to when some Muslims asked the 

Prophet about the pollination of palm trees, the Prophet 

told them that their lrnorrledge in their technical matters 

l. al-T: uti' i, t%, , ? -ia, giqat al-Isl, -:: im via u, ül a1-}. uim. 
E?;. ir t, 1344 A. H., p. 240. 

2.01). Cit., pp. 71-72. 

3. cur'-an, VI: 66-67; 106-107; X: 99; 108; XVII: 54.; XXV: 
43; )CXXIX : 41; XTII : 48 ; 2i : 45 ; I, XX'rXVIII : 21-22 ; IV : 80 ; 
Iiusayn, M., i'TTaaq 3citE. b al. -Isl-. -:. m wa u ül al-]]. u1cm, 
Cairo, 1.344 A. H., p. 171. 

4. Hay' at Kibär al- 'ulaTn' , urn Hay' at kibär al-'ulamR' 
f1 lritRb al-Isläm wa ugül al-liukm, Cairo, 1344 A. H. , 
pp . 13-14. 
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was the best. ' The other tradition refers to when the 

Prophet received a man who was afraid of him he told him 

to relax because he was not a king nor a tyrant, but he 

was a son of a woman who (because she was poor) used to 

eat cured meat, al-qadid, at Macca. 2 The third tradition 

to when the Prophet was given the choice by the 

Tsra fie Ij to choose whether he preferred to 

Pro-ohet-l: in ; or a Prophet-creature; ' abd, the Prophet 

;. -i, i. ommad : "_.: oked to Anrmel Gabriel to consult him, but 

--oriel advised him to be modest. Therefore, he chose tc 

be a Prophet-creature. 4 

It seems that, we cannot depend on these 

-; raditions to prove the case being considered. With 

:: esnect to the first tradition, it does not concern the 

prophetnood nor governmental affairs, but only agricult- 

1. 'Abdul- Räzia , al-Isl_äm via u il al-]ýulcm, P-78; It is 

noticed that the writer used this tradition withou 
mentioning; its reference, and did the same with ;, ý,: 
otl;,: -r traditions; See Muslim, 5a]I3 . Muslim, vol. 4, 
-o . Ic 3G. 

2. 'Abdul 'i? -ziq, al. -Islam via ur i ]. al-? iukrn, p. 76; 'bn 
T; wja-i, : iunan Ibn T: rä, jah, vol. 2, p. 1101. 

3. `'ne ArchÜ, ngel who will sound the trumpet at He 'e^. fte 
u,; "hes, A dictionary of Islam, p. 221. 

4. ': L .; z1 tRziq, a l-Is1 via us: al a1 -}iukm 76: 'See -p . , - 
^hzr, al-bid-rivah Wa al-nihzsrah vol 6 ' 8 , . , . . 
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ura). matters, (the pollination of palm trees). 1 The other 

tradition does not mean that the Prophet was not a ruler, 

but rather that he was not like other kings and tyrants 

who ruled unjustly. 
2 The same thing could be said about 

the third tradition, the Prophet MuJ. ammad chose to be 

Prophet-creature because the sovereign in Islam is God 

and the Prophet governed in His name as His messenger, as 

we shall discuss in detail later. 3 

d. Then 'Ali 'Abdul Räziq states that we'can infer 

that the Prophet did not establish a state because there 

4 
were no details about his system of government. This 

point will be discussed more fully in another chapter, 

but here I can point out that the absence of details of 

the governmental system in astate does not mean that 

there was no state. 

e. Finally, it was noticed that the author contra- 

dicted himself when he stated that, "the powers of the 

Prophet over the Muslims were broad, by reason of his 

apostolate, and his commands were obeyed, and his rule 

was comprehensive; so that there was nothing that could 

A., i, jtihad al-rasiil, pp. 132-136; Muslim, 

3alýib. Muslim, vol. 4, pp. 1835-1836. 

2. r: utwali, mabädi' niFäm al. -li. ukm fi a1-Is1äm, pp. 455- 

456. 

3. See Chapter IV, pp. 211-213. 

4. 'Abdul Räziq, al-Islmm wa usnl a7-huld, p. 57. 
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be under the authority of government and yet not under 

his authority, and there was. no imaginable sort of power 

and presidency which was'not enjoyed by the Prophet over 

the believers". 1 

Thus it is appropriate to as]; the author what 

were these governmental principles which were not applied 

by the Prophet? The power mentioned above cannot be in 

harmony with his point of view. 
2 

1. 'Abdul Räziq, al-Is1-atm wa u i1. a?. _ ukm, p. 68. 

2. rTu-twali, Ni_. m al-3. ukm ft al-Isläm, p. 453. 
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6. A Comparison between the establishment 

of the Islamic state and the theories of 
foundation of the state: - 

It is not known exactly when and how the first 

state in the world was founded. Therefore, political 

writers have determined that a state is established when 

certain conditions have been met with. These conditions 

are: territory, a nation, and an authority. 
l 

In respect of how the state was established, 

there are several. theories. 2 I shall briefly give the 

broad outlines of the theories below: - 

a. Theocratic theories: - 

These theories emphasise that the source of 

power is God and that He chooses the governors directly 

or indirectly. The governors thus chosen by, God, then 

govern their people in His name. And the duty of the 

people is to obey them, because God dislikes anarchy. 
3 

1. MacIver, R., The Modern State, P. 42. 

2. Ghý. li, P., and '7sä, M. Yahädi' al-'ultim al-siyä- 
s. yyah, Cairo, 19631 P. 181. 

3. Bluntschli, J. K., The theory of the state, pp. 286- 
301; Gray, J. C., The nature and sources of the law, 
p. 70: Mutwali , A. , al-q Rnüm al-dustixri wa al- 
anZimah al-siyäsiyy, Cairo, 1964, pp"32-33. 
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b. Social contract theories: - 

These theories start from the point of view 

that originally mankind lived without an organised 

society. Then, for one reason or another, men decided 

to form a community and political institutions. Therefore 

they contracted with one of them to be their governor, 

and they promised to obey his commands. 
l 

c. The theory of the family :- 

This theory determines that the origin of the 

state was the family. The family then extended gradually 

to form the clan, and this later extended to form the 

tribe, and from several tribes the city-state gradually 

arose. The power of the father in the ý family was first 

transmitted to the chief of the tribe and then to the 

head of the state. 
2 

d. The theory of force: - 

According to this theory, the state emerged 

when a strong man or group of men succeeded in submitting 

others to their authority which was based on force. 3 

e. The historical development theoi7: - 

This theory starts from the point that, it is 

1. Bluntschli, pp. 294-295; Sabin, G., A history of 
noliticaJ. theory, pp. 526-533. 

2. Bluntschli, pp. 195-197"; Maclver, The Modern State, p. 
33. 

3. Bluntschii, p. 265: K ialii, 'Uthmän, al--c nün a7- 
öustiiri, Cairo, 1965, pp. 65-66. 
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; wont; to deduce the establishment of the state from any 

one of the theories mentioned above. It believes that 

the state was established as a result of co-operation 

between more than one element, and under special 

circumstances. So states were not established according 

to a fixed norm, but out of elements and circumstances 

peculiar to each. 
l 

This theory is dominant amongst the majority 

of writers on public law and political science at the 

present time. 2 

The establishment of the Islamic state: - 

When we study the nature of the establishment 

of the Islamic state, it is clear that there were two 

elements serving as a basis for its foundation: - 

a. The theocratic element: - 

In the Islamic state sovereignty belongs to 

God; therefore He is the source of all legislative and 

executive authority. 

The Prophet Muhammad was His Messenger, and 

His vicegerent. All the people must obey him, because 

1. Ghali and ' Isa, LTabädi' al-'ull m al-siyä, siyyah, PP- 
191-194; Al-Jurf, T., NaZariyat al-daulah, Cairo, 1964, 

PP"74-75. 

2. Mutmali, a i- nün al-dustür wa a1-anzimah al- 
siyasiyyah, p. 43. 
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he had his authority from God. 1 

b. The social contract :- 

In the beginning the Prophet had no authority 

over the people. He was just calling them to believe 

voluntarily in his messa. e. But when they accepted his 

message and made with him a contract, al-bay'ah, they 

were obliged by this acceptance to obey the commands of 

God and His Messenger I-, uhammad. 
2 

Thus, the Prophet established the Islamic state 

in a theocratic-dem. ocratic way. Then he extended its 

territory by using force against its enemies. 

1. Rhadduri, The juridical theory of the Islamic state, 
The Lusl_im World, vol. XIII, Jan., 1951, p. 181-182; 

Bluntschli, The theory of the state, p. 311; Qur'an, 

IV: 80. 

2. Khadduri, p. 183; Hamidullah, Introduction to Islam, 

p. 90; al-' Agqad, al. -dimugrätiyyah fT al-Islam, Egypt, 

1964, p"67. 
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Chapter II 

Sovereignty and Authority 

1. The concept of sovereignty: - 

Sovereignty is the supreme power of the state; 

and as Bluntschli said it is', "Every authority which 

gives a final decision"; 1 
and as Burgess explained it is 

an "original, absolute, unlimited, universal power over 

the individual subject and over all associations of 
2 

subjects". 

The main characteristics of sovereignty as 

determined by scholars of. constitutional law and political 

science are : 

a. It is universal: - The authority of the sovereign 

power extends over all its. subjects and all foreigners 

who live in the state. 

b. Absolute: - The power of the sovereign is absolute and. 

not challenged by any other authority from within or from 

outside the state. 

c. Permanent: - The sovereign power does not depend on 

the life of governors, but it is attached to the life of 

the state and the nation. 

1. Bluntschli, The theory of the state, p. 463. 

2. Burgess,. J. W., Political. science and comparative 
constitutional law, Boston, 1890, vol. 1, 'p. 52. 
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d. Indivisible: - In a state the sovereignty is not 

shared. There is but one single authority. 
1 

e. Inalienable2: - The nature of sovereignty does not 

allow it to be transferred from its holder to another. 

The idea of sovereignty is found in Aristotle's 

Politics, and the classical body of Roman law. 3 But it 

was not the basis of political theories and it was not a 

great concern of writers until the sixteenth century when 

Jean Bodin made the first systematic study of the nature 

of sovereignty. 
4 

The main theories of sovereignty were: - 

a. The king as a sovereign: In order to strengthen 

the position of the king in his struggle against the 

power of feudatory lords and the authority of the Church, 

Bodin outlined his theory that the king was the only 

holder of sovereignty. 
5 

b. The nation as a sovereign: This theory derived 

its basis from the-theories of the social contract which 

1. Burgess, Political science ..., vol. 1, pp. 52-56; al- 
Jurf, naZariyat al-daulah, PP-143-145- 

2. Ghali and 'Isä, mabadi'al-! ulUm al-siyäsiyyah, p. 203. 

3.1verriam, C. E., Histoa of the theory of sovereignty 

since Rousseau, New York, 1900, p. 11. 

4. Ibid., p. 13. 

5. Mutwall, Mý. bRdi I nizRm al. -}1ukm fl a1-Ii1Em, pp. 560- 
561. 
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were advocated by such writers as Locke and""Rousseau. 

These theories prevailed after the French revolution of 

1789, which adopted these ideas, and transferred the right 

of sovereignty from the king to the nation. 
' 

c. The state as sovereign: This theory was advocated 

by the German writers who regarded the state as a legal 

person, enjoying rights and bearing obligations and 

expressing the will of the nation and the government. 

Therefore they suggested that the state is the holder of 

sovereignty. 
2 

d. Divine right and sovereignty: Some writers 

suggested that God alone is the source of all rights and 

sovereignty because He is as the "Creator, the only power 

from whom authority could be legitimately derived. "3 

The aim of these theories was to prove that the final 

authority of the king was derived directly from God. 

But this theory in itself can be interpreted in favour 

of the people as well as of kings, because each side can 
4 

claim that his sovereign right derived from God. 

1. Ibid., PP-562-563- 

2. al-Jurf, na aý riyat al-daulah, p. 137. 

3. Merriam, History of the theory of sovereignty, p. 57. 

4. Ibid., p. 62. 
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2. Sovereignty in Islam: - 

The idea of sovereignty is found in the (ur'än, 

which declared that the holder of sovereignty in Iolam 

is God, and that the Prophet Muhammad is His creature and 

Messenger to the people. 
1 The main duties of the Prophet 

Muhammad were to deliver the divine law and apply it to 

his people. Consequently, the Prophet based his authority 

on the idea of the sovereignty of God. 2 

The Muslim scholars dealt with this subject 

under the headings of 'the faith matters', al-'agä, 'id wa 

'ilm al-Kaläm, 
3 

and 'the governmental conduct', al-ahkäm 

al-sullaniyyah. 
4. And they used the technical term of 

al-wilRyah to mean "the sovereign power or the power 

delegated by the sovereign, the office of governor 

(a wäli), and implies arrangement power and action. "5 But 

the Muslim scholars did not elaborate the idea of 

sovereignty in special theories as some western scholars 

1. See Chapter I, pp. 42-46. 

2,. Ibid., 

3. See for instance, al-Shahrastäni, nihäyat al-igdRm 
fi ' ilm al-kalin. 

4. See for instance, al-I4! äwardi, al-ahkäm al-Saltäniyyah. 

5. al-Adhami, The role of the Arab provincial governor 
in early Islam (11-132/632-750), Thesis presented to 

St Andrews University, July, 1963, p. 25" 
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did later. ' Therefore some contemporary Muslim writers 

try to deal with this topic under the guidance of western 

theories of sovereignty and under the title of al-siyldah 

or al- akimiyyah. 2 There are two main theories in this 

field: - 

a. The sovereignty of the nation: - 

Some modern Muslim writers suggest that the 

holder of sovereignty in Islam is the nation for these 

reasons: - 

1. The Prophet said, "My community will never agree upon 

error. "3 

2. The assertion that the government in Islam is based 

on consultation between the governors and governed. 

3. The basis from which the Caliphate took its legality 

is the contract, (al-bay'ah), between the Caliph and his 

nation. 
4 

b. The sovereignty of God: - 

The majority of the writers suggest that 

sovereignty in Islam does not belong to the nation, to a 

1. )\'utwali, mabildi' nizRm al-t: ukm fl al-Islam, pp. 576- 

586. 

2. Ibid., pp. 551-552. 

3. al-Shaybänl , taysir al-wu$lzl, vol. 3, p. 264: 

Hamidullah, The Muslim conduct of state, pp. 23-24. 

4. On. cit., pp. 557-558; Kalil, 'uthmRn, al-dimunrat- 

iyyah al-Islamiyyah, Cairo, 1958, p. 29; al-'Agqad, 
al-dzmugra, iyyah fl al-IslEm, Cairo, 1964, p. 65. 
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governor, a family, or a class, but only to God, for 

these reasons': - 

1. God is the creator of the Universe. 

2. All the powers of man are bestowed by God. 

3. Everything which man uses belongs to God, the 

real owner.. 

4. In order to bring about harmony between the 

creatures of God, they must submit to the one supreme 

1. Yiaudüdi, Political teachings, edited by Sharif in 
A history of Muslim philosophy, vol. 1, Germany, 1963, 

p. 191; Hamidullah, The Muslim conduct, p. 6; Shervwani, 

Studies in Muslim political thought and administration, 

p. 23; Hashimi, Y., Sovereignty in Islam in theory and 
practice, The proceedings of Pakistan history confer- 

ence, 2nd, session 1952, p. 91; Siddiqi, A., Concept- 

ion of sovereignty in Islamic state, The proceedings 

of Pakistan conference, 2nd,. session 1952, p. 62; 

Ilyas, A., Sovereignty in Islam, Pakistan Horizon, 

Karachi, 1958, p. 244; Al-'Ali, S., al-tanýLi t al- 
iitima'iyyah wa al-igtiRadiyyah fi al-Basrah, p. 87; 

'Uthman, F., daulat al-fikrah, p. 72; Khadduri, 171ar 

and peace in the law of Islam, p. 10; De Santillana, 

Law and society edited by Arnold and Guillaume'in The 

legacy of Islam, p. 288; Gibb, harr and religion in 

Islam, edited by B. J. Rosenthal, in Judaism and 
Christianity, vol. 3, p. 147: Von Grunebatun, Medieval 

Islam, p. 142; Bluntschli, The theory of the state, 

p. 286; Levy, R., The social structure of Islam, p. 242. 
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power, which is God. 1 

5. No one deserves to be sovereign in the world 

except God, because "He is living, self-existent, self- 

sufficient, eternal, omniscient, omnipotent, and exalted 

above all flaw, defect, or weaknesstl. 
2 

6. The meaning of 'Islam' is submission to the 

orders of God, and a Muslim is one who submits to the 

orders embodied in the Qur'an; the words of God, and the 

sunna; the traditions and works of His Messenger. 3 

7. Therefore in Islam God is the ultimate source of 

law. 4 

Because of the above views, Muslims regarded 

their arty as 'the army of God', and their public 

treasury as 'the treasury of God', "even the public 

functionaries are 'the (employees of Allah')". 5 

The "sovereignty of God" doctrine is more 

1. Al-Maudüdi, Na! ýariyat a1-Ssläm wa hadiyhi fi al- 
siyasah wa al-aanun wa al-dustür, pp. 150-151. 

2. Laudüdi, Political teachings, edited by Sharif in 
A history of Muslim philosophy, vol. 1, p. 191. 

3. OD. cit., pp. 151-152. 

4. Anderson, J., and Coulson, N. J., The Muslim ruler 

and contractual obligations, New York University Law 

Review, vol. 33, Nov., 1958, pp. 920,929. 

5. De Santillana, law and society, edited by Arnold and 
Guijlaume. in The legacy of Islam, p. 286. 



X) 6. 

convincing than the "sovereignty of the nation" doctrine 

for these reasons: 

1. The Prophet's tradition, "My community will never 

agree upon an error" did not refer to the nation as 

sovereign, but to its actions in the context of defining 

right and wrong which are both defined in Islam as 

according to God's order. 
1 

2. Consultation is a basis for good behaviour and 

smooth government, but is not a characteristic of 

sovereignty. 

3. The contract, al-bay'ah, between Caliph and 

people was just a way of choosing governors after the 

time of the Prophet, and thus does not provide an 

adequate proof of the sovereignty of the nation. 2 

Moreover, the pledges of the Madinans at 'Aqabah to 

submit to the order of God and the authority of His 

Messenger could be regarded as evidence to prove that the 

sovereignty in Islam belongs to God only. 
3 

The characteristics of the sovereignty of God: - 

The characteristics of sovereignty which were 

1. Schacht, J., An introduction to Islamic law, p. 1; 

Khadduri, War and peace in the law of Islam, pp. 22-23. 

2. Mutwall, MabEidi' nil, m al-)iukm fi al-Isl m, pp. 579- 

580. 

3. See Chapter I, pp. 29-32. 
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mentioned before, can be found in the sovereignty of God 

typified as follows : - 

1. Universal: - The sovereignty of God as the Qur'än 

maintained is comprehensive and universal over all. the 

universe because God is the creator of all things, "He 

unto Whom be]. ongeth the sovereignty of the heavens and the 

earth, He hath chosen no son nor hath He any partner in 

the sovereignty. He hath created everything and hath 

meted out for it a measure". 
' The sovereignty of God is 

not limited to religious matters alone, but extends over 

political matters as over all aspects of life, as the 

Qur'än emphasised, "Say: '0 God! Lord of Power (and 

Rule), Thou givest Power to Whom Thou pleasest, And Thou 

strippest off Power from whom Thou pleasest: Thou enduest 

with honour whom Thou pleasest, and Thou bringest low 

whom Thou pleasest: In Thy hand is all Good. Verily, 

over all things Thou hast power". 
2 

2. Absolute: - The sovereignty of God over His 

creatures is unlimited; His authority is over and above 

the authority of governors and kings. If He wants to do 

1. Qur' ä, n, : CST: 1; Pickthall, M. , The meaning of the 

glorious Koran, London, ed., 11th, p. 259; Maudüdi, 

Islamic low and constitution, p. 177. 

2. Our'än, 111: 26, All, The holy Our! ä. n, vol. 1, p. 129; 

See also suras XXXIX: 43; XX : 10; 1I: 247" 
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anything, He will do it, because He is omnipotent and as 

the Qur'Hn mentioned, "The only words we say to a thing, 

when we desire it, is that we say to it 'Be', and it 

is". ' There is no power in the Universe equal to His 

power, all powers submit to His absolute power because as 

the Qur'an emphasised: "Say: 'He is God, One, God, the 

. Everlasting Refuge, who has not begotten, and has not 

been begotten, and equal to Him is not anyone". 
2 

3. Permanent: - God is eternal, while man is mortal. 

No one is immortal except Him, because He is the first 

and original truth as the Qur'an maintained, "He is the 

All-mighty, the All-wise. To Him belongs the Kingdom of 

the heavens and the earth; He gives life, and He makes 

to die, and He is powerful over everything. He is the 

First and the Last, the Outward and the Inward. He has 

knowledge of everything".. 
3 

4. Indivisible: - The sovereignty of God is 

indivisible because God in Islamic faith has no son, or 

partner', and no one is able to share His sovereignty with 

Him as the Our'än argued; "They say: 'The All-merciful has 

)_. Sura, XVI: 40; Arberry, The Koran interpreted, p. 262; 

Alyas, A., Sovereignty in Islam, Pakistan Horizon, 

vol. 11,1958, p. 247. 

2. Sura, CXII: 1-4; Arberry, The Koran interpreted, 

p. 667; Alyas, Sovereignty in Islam, p. 288. 

3. Sura, TVII: 1; Arberry, The Koran ..., P. 504. 
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taken to Him a son. ' Glory be to Him! Ncy, but they are 

honoured servants that outstrip Him not in speech, and 

perform as Fe commands. He knows what is before them and 

behind them, and they intercede not save for him with 

whom He is well-pleased, and they tremble in awe of Him. 

If any of them says, 'I am a god '. apart from Him', such a 

one we recompense with Gehenna; even so we recompense the 

evildoers"-' 

5. Inalienable: - It is impossible to transfer the 

sovereignty of God to another power, because no one is 

able to enjoy His prerogative. Moreover, as God is 

eternal, there is no reason to transfer His sovereignty 

to anyone else. 
2 But through revelations God chooses 

some -persons as His messengers on earth to deliver His 

orders to the people as we shall explain. 
3 

3.0D-nonents of the concert of sovereignty :- 

Like other human concepts, the concept of 

sovereignty did not escape criticism. The strongest 

critics of this theory were Duguit (1859-1928) and 

1. Sura, XXI: 26-29; Arberry, The Koran interpreted, p. 325; 

See also Suras, CXII: 1-4; XXI: 22; XKIII: 91. 

2. See for instance, Sura, CXII: 1-4; XXI: 26-29; Ilyas, 

Sovereignty in Islam, p. 248. 

3. Yaudiidi, Islamic law and constitution, pp. 184-185. 
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Georges Sale (1.884-1960) in Prance. ' The main criticisms 

which they made were: - 

a. This theory is based on the fiction that the 

sovereign is absolute, while he is in fact limited by 

several factors. 

b. The. sovereignty of the state is illegal and not 

only contradicts itself, but contradicts the idea of 

international law, because the state cannot enjoy 

absolute sovereignty and submit to the law at the same 

time. 

c. The sovereignty of the state would represent a 

threat to international law because the individual 

sovereign state might tend to regard submission to 

international law as a threat to its sovereignty. 
2 

These views could be criticised in the following 

way :- 

a. The absolute sovereignty of the state is 

relative; because nothing in this world is perfectly 

absolute. 

b. There is no contradiction between the sovereignty 

of the state and its voluntary submission to the rule of 

law because it creates the law and submits to it of its 

1. Ghä1i and ' Isa, R2abadi' a1-'u]i m a1_-si T siyyah, p. 210. 

2. Ibid., pp. 210-211; al-Jurf, na*ariyat al-daulah, 

pp. 146-151. 
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own free will. 

c. International law is still in force although the 

states are now considered the bases of their separate 

sovereignties. 

To this same view of the opponents of the 

theory of sovereignty, Dr. 'Abd al-Hamid Mutwali opposes 

the idea of sovereignty in Islam, because he thinks that 

the circumstances which gave rise to this theory in 

Europe have changed, and the theory has become reactionary. 

Besides this, the theory of sovereignty is harmful because 

it encourages the sovereign to act as a tyrant. 1 

It seems that this view is extreme for these 

reasons: - 

a. The theory of sovereignty is still in force, and 

most - if not all - of the constitutions in the 

contemporary world identify the holder of the sovereignty. 

Moreover Article 2 in the Charter of the United Nations 

states, "The organization is based on the principle of 

the sovereign equality of all its members". 
2 

b. Sovereignty in Islam does not encourage tyranny: 

because if we regard God as sovereign, we cannot imagine 

that God will be a tyrant. The orders of God are embodied 

1. Mutwali, A., Mabädi' ni!; äm al-I u1 fl al-Isläm, 
pP. 564; 565; 567-576; 576-588. 

2. Dolivet, L., The United Nations, Britain, 3.946, 

p. 92; al-turf, naZariyat al-daulah, p. 151. 



102. 

in the Qur'än. So, in practice, the sovereign is the 

Cur'än which is available to all for study. If some 

scholars tried to use the Qur'an to support tyranny, the 

responsibility of this misuse should lie on them and not 

on the sovereignty of Our'Rn. We can regard this 

sovereignty. as a great limitation on the will of 

governors, because they have no right to legislate 

according to their wishes and in defiance of Qur'i. n. 
l In 

practice, it is undeniable that most of the Muslim 

governors did not bind themselves strictly by the 

Qur'ä, nic rules. But in these cases, they alone were 

responsible for their behaviour and not the sovereignty 

of the Sur' än. 

If we consider the nation's sovereignty in 

Islam, the result will be the same, because the Muslim 

nation must respect the orders of God which are embodied 

2 in the Qur'än and is not allowed to act against them. 

1. Schacht, Islamic law in contemporary states, The 

American Journal of Comparative Law, 1959, vol. 8, 

p. 144; Coulson and Anderson, The Muslim ruler, New 

York Un., Law Review, Nov. 1958, vol. 33, pp. 920-929. 

2. Zaydan, 'A., al-fard wa al-daulah fi al-shari'ah al- 
Islämi yah, Baghdad, 1965, p. 16. 
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4. Authority: - 

Authority from the point of view of law is a 

supreme power which practises absolute rule. 
l In order 

to govern the people it lays down a legal system. 
2 

According to its functions, this authority is 

divided into three main divisions; legislative, executive, 
3 

and judicial. 

The main characteristics of authority are: - 

a. It can back its dictates with force. 4 

b. It has the ability to organise itself and enforce 

its orders without reference to any other authority 

inside or outside the state. 
5 

Historically, an authority comes into existence 

when the members of a society divide into two groups: - 

a. The governing clan which possesses one or more 

of the elements of force; wealth, military power, and 

ideology, which form the basis of its rule. 

b. The populace which submits to the rule of the 

1. Willoughby, W., An examination of the nature of the 

state, New York, 1896, p. 353. 

2. al-Jurf, na2arivat al-daulah, p. 29. 

3. On. cit., p. 352; Gray, The nature and sources of the 

law, p. 70. 

4. Wilson, W., The state, New York, 1918, p. 26. 

5. al-Jurf, ..., pp. 94-95. 
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governing clan. 
' 

Authority usually rests in one individual who 

takes on his shoulders responsibility for government 

with the assistance of subordinates. 

The main ways of choosing the governor are: - 

a. Heredity: - This means that authority is 

transmitted from the governor to his heir after his 

death, in the same way as property. This method is 

typical of monarchies. 

b. Nomination: - Here the governor himself has the 

right to choose the person who will inherit his 

authority. 

c. Election: - According to this system, the governor 

comes to power via an election. He can be elected 

directly or indirectly by the people's representatives 

or by a particular class. This method is popular in 

2 
modern times, and is typical of the democratic system. 

5. Islamic authority: - 

The Qur'än used the word al- ulfln. to express 

authority, 
3 but the Muslim scholars use al-wiläyah, as 

1. Ibid., p. 29. 

2. Ibid., pp. 359-361; Ghä, 1i and 'Isä, mabädi' a1-'u1im 

al-siy si}Tyah, pp. 374-375. 

3. Qur'5n, III: 79; XII: 40; XXI: 79; V: 42-50. 
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a technical term to mean "the sovereign power or the 

power delegated by the sovereign, the office of governor 

(a w, li), and implies arrangement, power and action". 
' 

Islamic authority began in al-Nadina after the 

migration of the Prophet Muhammad who established the 

Islamic state and became its head. 2 

The Prophet did not receive his office by 

heredity or nomination from a previous governor, or by 

election. But he held it simply on account of his 

prophethood, and based his authority on the following 

points : - 

a. He was the Messenger of God, the real sovereign 

and the sole visible source of authority in Islam. 3 

b. God commands the Muslims to obey the Prophet 

because as the Qur'än determined, "Whosoever obeys the 

4 Messenger, thereby obeys God", and, "By the Star when 

1. al-Adhami, A. TAT., The role of the Arab provincial 
governors in early Islam (11-132 632-750), Thesis 

presented to St Andrews Un., July, 1963, p. 25; al- 
Nubärak, al-daulah wa niz m al-hisbah ' inda Ibn 

Taymiyyah, Damascus, 1967, p. 26. 

2. See Chapter I, pp. 48-50. 

3. Sura, 11: 213; Khadduri, Nature of the Islamic state, 
Islamic Culture, vol. 21, Oct., 1947, p. 328. 

4. Sura, IV: 8; Arberry, The Koran interpreted, p. 84; and 

see also Suras, IV: 59; VIII: 20-22; 46; M: 36; 

al-Shafi'i, a]. -Risä. lah, p. 79. 
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it plunges, your comrade is not astray, neither. errs, nor 

speaks he out of caprice. This is naught but a revelation 

revealed, taught him by one terrible in power". 
l 

c. The Muslims believed in him as the Messenger of 

God, and pledged obedience to him. The 9ur'än stated 

that, "Those who swear fealty to thee swear fealty-in 

truth to God: God's hand is over their hands. Then 

whosoever breaks his oath breaks it but to his own hurt; 

and whoso fulfils his covenant made with God, God will 

give him a mighty wage". 
2 

This way of receiving authority could not be 

reheated according to the Islamic belief; because the 

Pronhet T, "uhammad was the last Prophet, Y, hätam a]_-1Ts, biý, ý, 

as the Qur'an described, "Muhammad is not the father of 

anyone of your men, but the Messenger of God, and the 

seal of the Prophets". 3 

The Prophet Muhammad died without specifying 

the manner of choosing his successor in authority. 

Therefore, the Muslims after that, were divided about 

this critical matter into two main sects; the Sunni who 

inferred that the Prophet had left this matter to the 

1. Sura, 1111: 1-5; Arberry, The Koran interpreter, p. 550. 

2. Sura, XLVIII: 10; Arberry, The Koran interDreta=,, 

p. 532; Khadduri, The juridical theory of the Islamic 

state, The Mslim World, Jan., 1951, p. 181. 

3. Qur'an, )III: 40; Arberry, The Koren interpreted, 

p. 432. 
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P;? uslims to choose their governor according to their 

opinion, and the She'ite who suggested that the Prophet 

had appointed 'All Ibn Abi Tä1ib to be his successor. 
1 

The main characteristics of'Islamic authority 

in the Prophet's time were: - 

a. All authority was centralised in God's hands, and 

the Prophet T: Tuhammad exercised only executive and 

judicial authority in the name of God and under His 

direct control according to his capacity as the Messenger 

of God. 2 

b. Islamic authority was not exclusive to religious 
3 

or political affairs, but was comprehensive in scope. 

c. It depended basically on general acceptance by 

Muslims who supported it in order to satisfy their 

belief s. 
4 

1. Ibn Hish-am, al-sirah ..., vol. 2, pp. 653-654; Ibn 

Sa'd, al-tabaq t ..., vol. 2, p. 246, vol. 3, p. 183; 

a1. -Tabari, Tärikh ... , vol. 3t PP-193-194; 196; 

Arnold, The Caliphate, p. 19; levy, The social. structure 

of Islam, pp. 276-277; Watt, Islam and the integration 

of society, p. 163. 

2. For more details see Chapter IV, pp. 210-213. 

3. Stanton, The teaching of the Qur'an, p. 63; Goitein, 

Studies in Islamic history and institutions, p. 39; 

also see Chapter V, pp. 230-232. 

4. Ibn Hishäm, al-s"3-rah ..., vol. '2, pp. 314; 404; Sienan, 

H., The state and the individual in Sunni Islam, The 

Muslim World, 1964, vol. 54, p. 15. 
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d. It enforced its command in two ways: - 

1. Through religious sanctions, so that the 

people carried out its order under the influence of 

'Wa'd' which means that he who obeys. God and His Messenger 

Muhammad, will go to Paradise, and the 'Wa'ld' which 

means that he who disobeys God and His Prophet, will go 
' 

down to Hell in the Hereafter. 

2. In the event of the failure of the first 

means, various material sanctions were used against 

guilty -persons to restore order and to prevent crime, as 

we shall see later. 2 

5. Islamic authority in -practice: - 

Theoretically all authority was centralized in 

the Prophet's hands, but in practice this became 

impossible. Therefore he depended on the assistance of 

his companions to administer the state. 

From the beginning, he delegated responsibility 

for the affairs of the rviadinan clans ; (the adherents), to 

their representatives, al-nugabä', as they were before. 

1. Qur'än, IV: 69-74; XXXIX: 71-75; XLI: 27-32. 

2. See for instance, Suras, I1: 178; IV: 92; V: 33; 38; 45; 

90; XYIV :4; 19; Rosenthal, F., The Muslim concept of 
freedom, leiden, 1960, pp. 35-380 
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; While he himself undertook the responsibility of 

conducting the affairs of the Qurayshite emigrants in 

addition to his other responsibilities as Prophet and the 

supreme leader of the T, ýuslims. 1 

The policy of the state was decided according 

to the revelations and consultations with Muslim leaders 

in the cases which the revelation did not deal with as 

will be explained in the following chapter, 
2 

In order to achieve his aims the Prophet set 

up some specialised functions which grew in importance 

as the state expanded. The main functions were: - 

a. The secretariat, al-Kuttib; whose duties were to 

write down the revelation; al-Qur'än, and send letters 

to kings, princes, and tribal chiefs according to the 

Prophet's directions. The work in this office was not 

permanent, and was filled by several men, such as Ubayy 

Ibn Kalb and Zayd Ibn Thäbit. 3 

b. The leadership of the prayers, Imämah, which was 

1. a1 Tabari, Tärikh ..., vol. 3, pp. 1260-1261; al- 
Dhahabi, Tarikh al-Islam, vol. 1, p. 182; Watt, 
T, iuhammad at Yedina, p. 236. 

2.!? ur' , n, XLII :38; 111: 159. 

3. Ibn Khayyat, T ärikh khalif ah Ibn 1 ayy , t, al-Najaf , 
1.967, vol. 1, p. 64; Ibn Sa'd, al-tabagät ..., vol. 
2, P"358; Muir, The life of Mahomet, p. 295. 
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generally performed by the Prophet himself. 1 

c. The call to prayer, adhä. n, which was performed 

by several persons, but the most distinguished mu'aahin 

was Bilä1 Ibn Rabbäh. 2 

d. The preaching of Islam by the Prophet himself. 

Some of his. followers were sent to different places to 

preach and teach people the Qur'an as we shall explain. 
3 

e. The appointment of leaders of expeditions, umarä' 

ai-Saraya, set up to attack specific targets or carry out 
4 

special duties. 

f. The supreme command of the army was with the 

Prophet, and when he went out to the battle with his 

army he alone was leading it. 5 

g. The deputy leadership in al-Madina, appointed by 

the Prophet in his absence. 
6 

h. Collectors, al-'ummä, l, appointed as the Islamic 

state expanded, to collect the taxes, al-zakäh, from 

1. Ibn Hisham, al-sirah ..., vol. 2, p. 15; Gaudefroy- 
Demombynes, T"uslim institutions, p. 108. 

2. Ibn Hishäm, al-sirah ..., vol. 2, p. 20. 

3. Ibn Sa'd, al- abagät ..., vol. 1, pp. 339-351. 

4. Ibid., vol. 1, pp. 6-8; Ibn Hishäm, al-sirah ..., 
vol. 2, p. 354. 

5. Ibn Hisham, al-sirah ..., vol. 2, pp. 61-74; Gaudefroy- 
Demombynes, Muslim institutions, p. 109. 

6. Ibn I hayyät, Tari] khalif ah Ibn 1 ayyä#, vol. 1, 
Pp . 61-62. 
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Muslims and the contribution, al-jizyah, from non-Tiuslims. 
1 

i. Treasurer: It was transmitted that Biläl Ibn 

Rabbi was working as treasurer to the Prophet. 2 

j. Trade inspector, ai-mub. tasib : The 91ur' än 

criticized cheating, 
3 

and ordered Muslims to be just and 

to prevent dishonour, al-munkar. 
4 Therefore it was 

transmitted that the Prophet himself tried to control the 

market in order to prevent cheating and sharp practices 
5 

and he punished the guilty as al-Bukhäri transmitted. 6 

It was mentioned that after the capture of Macca the 

Prophet appointed Sa'd Ibn Said Ibn al-'Äs to work as 

trade inspector in the market of Macca, and 'Umar Ibn al- 

I'hatttib in the market of al-Madina. 
7 This indicates that 

the function of trade inspector, al-muhtasib, probably 

found its basis in the Prophet's time. 

1. Ibid., vol. 1, p. 62; Johnston, Muhammad and his povwer, 
p. 1_38. 

2.0t. cit., vol. 1, p. 64; Ibn al-Qayyim, zäd al-ma'äd, 
vol. 1, p. 65. 

3. nur' än, I, X: CXIII : 1-3 ; VI : 152; XI : 85 
. 

4. Qur'än, 111: 110; 104. 

5. Zayd, TTusnad al-Imäm Zayd, p. 275; al-DEarimi, Sunan 
al-DFrimi, vol. 2, p. 164; al-Kittäni, al-tarätib a7. - 
id , riyyah, vol. 1, pp. 284-285. 

6. al-Duj ri , Sah-ih ... , Vol. 3, pp " 87 ; 89. 

7. al-1a11, al-slrah, vol. 3, p. 365: al-Kittäni, ..., vol. )., p. 285. 
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k. Judges: The Prophet acted as a judge in al- 

T. °adina, but he appointed some of his companions judges in 

the more distant areas as we shall explain. 
' 

1. There were some persons working beside the 

Prophet to carry out the punishment on guilty persons. 
2 

m. District governors, ynnllat, were appointed in 

1.. acca and al-T'a' if , etc., to govern the people in the 
3 Prophet's name. 

n. Ambassadors, rusul, were sent for several 

reasons, the main ones being dispatch of letters to 

kings, princes, and tribal chiefs. 
4 

q. After the capture of T,! acca the Prophet began to 

organize the performance of the pilgrimage. So he 

anointed Abü Bakr in 9 A. H., to the office of (Mir al- 

ra ); the officer for pilgrims. 
5 

The main principles which the Prophet followed 

1. See Chanter III, pp. 194-199; Siddiqi, Islamic state, 
-p. 14. 

2. Ibn Sayyid al-Näs, 'uyün al-athar, vol. 2, pp. 316-317; 
Ibn al-Qayyim, Zäd al-ma'äd, vol. 1, p. 65. 

3. Ibn Hishäm, al-sirah. ..., vol. 2, pp. 311; 326; RRfi', 
R. , nihäyat al-' iy az f1 sirat sEkin al-hi 1äz, p. 428; 
Siddigi, Islamic state, pp. 62-63. 

4. Ibn h'hayyä. t, Tärikh khalifah Ibn Khayyat, vol. 1, 
pp. 62-63. 

5. Ibn Fiazm, Jawimi' al-sirah, p. 258; sirat Ibn Hishäm, 

vol. 2, p. 327. 
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in organizing the administration were: - 

a. The Prophet told Muslims that if there were three 

of them on a journey, they must choose one of them as a 

chief, Air, because he wanted order to prevail. 
' 

ur' än ordered the Muslims to obey the Prophet b. The 0 

and their governors as follows: 110 believers, obey God, 

and obey the Messenger and those in authority among you. 

If you should quarrel on anything, refer it to God and 

the Tiessenger. "2 

c. Consultation was recommended as a basis for 

relations between Muslims, especially between the 

3 
governors and their subjects. 

d. The Qur'än ordered Muslims to govern with justice 

4 
in all cases. 

e. The Prophet prohibited bribery and the offering 

of gifts to his agents. 
5 

f. His agents, especially the tax collectors, were 

accountable for their actions. Therefore the Prophet 

dismissed Ibn al-Latbiyyah, the alms collector, when he 

1. Ibn Taymiyyah, al-siyäsah al-shar'iyyah, p. 138. 

2. Sura, IV: 59; Arberry, The Koran interpreted, p. 81. 

3. On. cit., pp. 135-136; Our'än, 111: 159; YI, II: 38. 

4. See for instance, Suras, IV: 58; 135; V: 8; 42. 

5. Qur'an, 11: 188; al-Hindi, Kanz al-'ummäl, vol. 6, 

pp. 56-57; 1Tuslim, , ah Muslim, vol. 3, p. 1465; al- . itL 
T. irmidhi, a7. -J5mi' al-Salb 1, vol. 3, p. 621. 
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discovered that he had accepted gifts from people in the 

course of his work. 
1 

g. The Prophet was concerned about the abuses and 

wrong-doing of his agents. So he blamed Khhälid Ibn al- 

Walid when he engaged in war with Banes. Judhaymah instead 

of preaching Islam among them according to the orders of 

the Prophet. And he sent 'Ali Ibn Abi Tälib to give them 

blood-money for the persons killed and to apologize for 

the fault of KhRlid in the name of the Prophet. 2 

The main considerations which the Prophet 

adhered to in appointing governors and other agents were: 

a. He must be a man,. because the Prophet did not 

appoint women to act as his agent; maybe because the 

Our'Rn stated, "Men are in charge of women". 
3. Therefore 

the traditionists transmitted that when the Prophet 

heard that the Persians had chosen a woman Empress, he 

said, "People who entrust their affairs to a woman will 

not succeed". 
4 

1. Wal: i' , Mjib-ar vol. 1, P-57; Ibn al-Oay. im, 

al-turuq a]. -hukmiyyah fi al-siyäsah al--qhar'iyyah, 
Cairo, 1953, p. 288. 

2. Ibn Hisham, al-sTrah ..., vol. 2, pp. 428-430. 

3. (ur' . n, IV :34; Pickthall, The meaning of the glorious 
Koran, p. 83. 

4. a7_-Bukha ri ,. ajTil . r, Vol. 6, p. 10; al-Shaybani , 
'1'avsir al-wuQl, vol. 2, pp. 33-34. 
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b. Fidelity in religion and the ability to fill an 

office were very important conditions, and therefore when 

Abu Dhar al-Ghafäri, a very sincere companion asked the 

Prophet to appoint him to an office the Prophet refused 

because he had no administrative ability. 
' 

c. The Prophet did not consider the age of the person 

appointed if he fulfilled the other conditions, and thus 

he appointed ' Attäb Ibn Usayd to govern Macca, 'U hmän 

Ibn Abi a]. -'Äs to govern al-TR'if, and UsRmah Ibn Zayd 

to lead an army which included the distinguished 

companions Abu Bakr and 'Umar. 2 

d. The Prophet considered the tribal feeling; among 

the Arabs, therefore, in most cases, he chose his 

officials locally, and so he chose the Maccan governors 

from TMacca and the governor of al-Tä' if from al-Tä' if and 

so on. 
3 

e. Appointment to posts was according to the 

Prophet's decree, and not according to the eagerness of 

candidates to fill vacant offices. 
4 

1. aß i}ý 11 uslim, vol. 3p pp-1457-1458, Ibn Taymiyyah, 

al-siyä, sah al_-slier' iyyah, pp. 15-16. 

2. Ibn Sa'd, al- abagat ..., vol. 2, p. 190. 

3. Ibn Hishäm, al-sirah ..., vol. 2, pp-311; 326; 

al-Sharif, A., Ylacca wa a]. -1 adina, p. 25. 

4. Sahih Muslim, vol. 3, p. 1456; al-Shaybäni, Taysir al- 
vu ii, vol. 2, p. 36. 
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The most noticeable features of the administrat- 

ive system of this Deriod were :- 

a. All the offices were temporary except the office 

of governor, wý, li, Therefore 'Attab Ibn Usayd; the 

governor of Nacca, and 'Uthmän Ibn AbI al-'As; the 

governor of. a1-Tä' if continued in their offices even 

after the death of the Prophet R24ammad. 1 

b. The Prophet reserved for himself the vital 

functions such as leading the prayer, judging disputes, 

and leading the army, and he appointed some of his 

followers to fill some executive functions such as writing 

revelation and his letters, calling to prayer, collecting 

taxes and leading small expeditions. 
2 

c. There was no sharp distinction between offices, 

and thus it was possible for one man to fill more than 

one office at the same time. So the governors led the 

prayer as well as directing the government. And when the 

Prophet sent Mu'adh Ibn Jabal to the Yaman, he gave him 

the duties of leading the army, judging disputes, and 
3 

collecting alms. 

1. al-Kittani, al-tarRtib al-idäriyy h, vol. 1, pp. 240; 
243; Margoliouth, Mohammedanism, p. 80. 

2. See pp. 109-111. 

3. Ibn 13iayyät, Tärik i kl. al_ifah Ibn K ayyät, vol. 1, 

p. 62; Hussyn, M., naqý kitRb al-IslFm wa u2: al al- 
ul-m, pp. 109-110. 
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d. In general, posts did not carry a fixed salary, 

but the holders were paid certain sums, usually fixed 

according to their needs and the resources of the state. 
' 

1. Ibn Salljm, al-Amwäl, pp. 605-606; AbLÜ D 'üd, Sunan 
Abi D »iid., vol. 2, p. 121; Säbiq, S., Figh al-sunna, 
vol. 3. Cairo, 1959, pp. 114-115. 
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Chapter III 

The Public Authorities 

The Greek philosophers such as Aristotle tried 

to define the functions of the state-as they knew it as; 

powers of deliberation, which were vested in the people's 

assembly, of commands, which were practised by the 

executive authority, and of justice which was administered 

by the tribunal. ' 

In the seventeenth century, Locke (1632-1704), 

the English philosopher, described these authorities- 

according to their functions as follows: - 

1. The legislative authority, which includes an 

element of the judicial power because the House of Lords 

participates in judiciary as appeal court. 

2. The executive authority, which was subordinate to 

the legislative authority. 

3. The federative. authority, which organised foreign 

affairs in the cases of peace and war. 

4. The Crown prerogatives and rights. 
2 

In the eighteenth century, we find Rousseau 

1. Khalil, al-gamzn al-dustüri , vol. 1, p. 207; al-Jurf, 
na, zi, a. riZrat al-daulah, ppa 446-447. 

2. O'Connor, P. J., John Locke, Great Britain, 1952, 
PP. 208-209; mialil, a , ]. -q nün al-dustlzrz, vol. 1, 
p. 208; Al-Jurf, Nazariyat al- . aulah, p. 448. 
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regarding the legislative authority as the basic power in 

the state, and the executive authority and the judicial 

power attached to and subordinate to the legislative 

authority. 
l 

In recent days, the recognised divisions of 

public authorities according to their functions are: 

legislative, executive, and judicial. 2 

Public authorities in the Islamic state: - 

The declared aim of the Prophet Muhammad was 

to establsih the sovereignty of God on earth. Therefore 

the public authorities in the Islamic state were directly 

connected with this aim. 
3 So, both the sovereign, and 

the legislature in this state is God. Muhammad, God's 

?. Messenger on the basis of his prophethood holds the sole 

executive authority including judicial powers. 

Therefore Muslim scholars such as al-Qarä. fi 

divided the behaviour of the Prophet into three4: - 

1. Khalil, ... vol. 1, pp. 208-209. 

2. Ibid., vol. 1, p. 211; Al-Jurf, ... p. 436. 

3. Bluntschli, The theory of the state, P. 311; -Levy, 
The social structure of Islam, pp. 242; 294. 

4. al-Oarafi, al-a1]cem fl- tamviz al-fatäwR 'an al-ailcam 
wa taýg, rrufat al-gädi wa al-imäm, Halab, 1967, pp. 96- 
97. 
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1. V/hat the Prophet transmitted to us from God in 

his capacity as a Messenger is compulsory law for Muslims 

in all ages. 
1 

2. What the Prophet did as governor, Zmäm, is 

political practice permitted only to other governors of 

T%Tuslims; the Imams, or their delegates. 2 

3. What he did as judge, is legal practice permitted 

only to other judges or governors. 
3 

Thus, it is possible to say that the Islamic 

state in the era of the Prophet, knew the three functions 

of legislative, executive, and judicial power, and 

practised them4 as follows: - 

1. Legislative authority: - 

The main duty of this authority is to determine 

the law which shall govern society within the framework 

of the state. 
5 

The holder of this authority is the sovereign 

or his representative. In democracy, this authority is 

regarded as held directly by the people or their 

I. Ibid., pp. 229; 88-87. 

2. Ibid., p. 95. 

3. =., PP-32,95. 

4. a1-. amäwi, al-Sul$ät al-tJial-a ... , Cairo, 1967,. 
PP"472-477; Hamidullah, Introduction to Islam, P-93- 

5. al-Tamawi, al-oultiit al-thai tji, p. 42. 



1 21 1. 

representatives, such as Parl. iament, 1 
while in the Islamic 

system the sole legislator is God, because He is the real 

sovereign as we have seen. 
2 God does not communicate 

with the people directly, but through prophets to deliver 

His guidance and law to their people. 
3 

a. The Qur'an: 

The Qur' i. n is the name of the book which Muslims 

believe is 'the words of God dictated through Angel 

Gabriel to Prophet Muhammad from an archetype preserved 

in the seventh heaven, and both its meaning and its words 

are held to come from God'. 4 

The Prophet Muhammad received the Qur'än during 

a period of about twenty-two years. 
5 Two thirds of it 

were revealed in Macca, and the other third in Madina. 

It was sent down as a series of revelations answering the 

needs of the Islamic mission and the development of 

1. P'utvwali, al-ganu-n: _ 
al-dusturi wa al-anzimah al- 

siyasiywah, pp. 160-164. 

2. See Chapter-II, pp. 93-104. 

3. Khadduri, War and peace in the law of Islam, p. 24. 

4. Qur'an, I, XXXV : 21-22 ; I, VI : 76-80 ; 1,111: 1-12; al- 
Zarkashi, al-burhRm fi 'ulüm al-C? ur'än, vol. 1, 

p. 228; Hitti, History of the Arabs, pp. 123-124. 

5. Khallaf, Khulägat tä, rikh al. -tashri' al-IsJ.. mi., 
p. 9. 
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The Qur'än contains 114 chapters, süras, each 

of which is composed of a number of a different verses, 

. yas, and the Qur'i. n as a whole contains about 6,000 

verses. 
2 About six hundred of them are legislative 

verses. 
3 he vast majority of these are concerned with 

the religious duties and ritual practices of prayer, 

fasting, and pilgrimage. No more than approximately 

eighty verses deal with ]. egal topics in the strict sense 

of the term". 4 Therefore most 

were devoted to convincing the 

T, "ttlamme, d as a ITessenger of God 

submit themselves to the order 

of the Qur'änic verses 

people to believe in 

and consequently to 

of God and His Messenger. 

It is noticed that the qur'än was used as a 

political means to encourage Muslims in their struggle 

aF; ainst the opponents of Islam and praise those who 

obeyed the Prophet, and presented a noticeable sacrifice 

1. levy, The social structure of Islam, p. 150; Amin, 
Fair al-Islam, pp. 228; 231. 

2. al-Zarhashi, al-burhäm fir 'ulürn al-Qur'an, vol. 1, 

P-249; a)_-Suyüti, al-itq:, qn fir-, III rn al-Our' än, vol. 1, 

pp. 64-65. 

3. Coulson, N. J., A history of Islamic J_aw, Edinburgh, 
1964, p. 12. 

4. Ibid., p. 12. 
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for the sake of God. l At the same time, the Qur'än 

devoted a considerable number of verses to criticise and 

discredit the people who opposed Islam and the Prophet 

P\ruhammad such as the pagans in the Maccan period and the 

Hypocrites and Jews in the Madman period. 
2 

b. The Slinna :- 

Sunna literally means 'a way of life'3 and "was 

used by the pre-Isiemic Arabs to denote the model. 

behaviour established by the forefathers of a tribe". 4 

"With the advent of Islam, the content of the 

concept Sunna changed for Muslims into the model behaviour 

of the Prophet". 5 Therefore, the Muslim scholars of the 

bases of jurisprudence defined the technical meaning of 

the Sunna as 'what was transmitted from or about the 

speech and deeds of the Prophet 1TuJiammad and his tacit 

approval of the deed of others"'.. 
6 

1. See for instance, Qur'an, suras VIII: 1-29; )O VIII: 
1-29. 

2. See for instance Qur'Rn, suras CIV: l-4; CVII: 1-3; 
L'MIII: 1-3; 10-16; LXIII: 1-8; 11: 40-44; 47-61; 62-101. 

3. Ibn T. anzür, LisHn 'Arab, vol. 17, p. 89; al-Zubaydi, 
Tä; j a7. -'arils, vol. 9, p. 244. 

4. Fazlur Ra}unan, Islam, London, 1966, p. 44. 

5. Ibid., pp. 44-45. 
6. al-SibR'i, P. T. , al-sunnah wa, mak natuha fi al-tashri' 

al-Isl. mi, p. 59. 



124. 

The Sunna is regarded by Muslim scholars as 

the second source of Islamic legislation. l But for the 

majority of the orientalists, specially Goldziher, 2 

and Schacht, is not so. They maintain Margoliouth, 
34 

that, "Since the corpus of the Hadith continued to swell 

in each succeeding generation, and since, in each 

generation, the material runs parallel to and reflects 

various and often contradictory doctrines of Muslim 

theological and legal schools, the final record products 

of the Hadith, which date from the third/nineYeenth 

century must be regarded as being on the whole unreliable 

as a source for the Prophet's own teaching and conduct". 
5 

The Muslim scholars in general refuse this 

doctrine of orientalists on the ground that the final 

recorded products of Sunna are genuine because the 

traditionists examined the huge material of Hadith and 

Sunna which arrived them according to strict measures, 

1. al-Shafi'i, al-risälah, Cairo, 1940, p. 22; Ndldeke, 

Sketches from eastern history, p. 61. 

2. Goldziher, Etudes sur la tradition Islamique, (the 

French translation), vol. 2, Paris, 1952. 

3. riargoliouth, The early development of Mohammadanism, 
London, 1914, pp. 65-98. 

4. Schacht, The origins of Muhammadan Jurisprudence, 
Oxford, 1950. 

5. Pazlur Rahman, Islam, p. 44. 
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' and approved the genuine material only. 

The Sunna was regarded by the Muslim jurists 

as obligatory like the (? ur'än in the sphere of legis- 

lation2 for these reasons: - 

1. The Qur'än ordered Muslims to obey the Prophet, 

"Whosoever obeys the Messenger, thereby obeys God", 3 

because he acted and spoke according to the revelation, 

"Nor does he say (aught) of (his own) desire. It is no 

less than inspiration sent down'to him". 4 

2. The Qur' än mentioned that the duty of the Prophet 

was to explain the rules of the C u? ur' ä, n to the Muslims ;5 

as well as to teach "the book and the Wisdom" and to 

teach them that they "knew not"6 before. Al-Shafi'i 

suggested that "the book" is'in the Qur'än and "the 

wisdom" is the Prophet's Sunna; because he tried to prove 

that the Sunna was revealed by God. 7 

1. Fazlur Rahman, Islam, 'pp. 63-66; al-Sihä'i, al-Sunnah 
pp. 

2. al-Shäfi'i, al-risä, lah, pp. 73-93. 

3. Qur'an, IV: 80; Arberry, The Koran interpreted, p. 84. 

4. Qur' än, 11111: 3-4; Ali q The holy Sur' än, vol. 2, p. 1443. 

5. Qur'an, XVI: 44. 

6.2ur'än, 11: 151; Arberry, The Koran ..., p. 19; also 
see Suras 11: 129; 231;. 111: 164; LXII: 2. 

7. al-Shäfi'i, al-risälah, p. 78. 
1 
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3. The gur'än emphasised, "But no, by they Lord! 

they will not believe till they make thee the judge 

regarding the disagreement between them, then they shall 

find in themselves no impediment touching thy verdict, 

but shall surrender in full submission". 
' 

4. al-Shäfi'i transmitted that the Prophet 

maintained, "I should not like, to find some one of you 

relaxed on his seat, and hearing the order I have ordered 

or prohibited, then he says; I do not know! ... what we 

find in God's book, we should follow". 2 

Thus al-Shäfili and the majority of Müslim. 

jurists ultimately inferred that the Sunna was revealed 
3 

to the Prophet. 

It seems to me that this inference went too 

far; because nothing in the above evidences proves that 

the source of the Prophet's Sunna was revelation. The 

above suras refer only to the 9ur'än as "the book and 

wisdom" and "it is no less than inspiration sent down to 
4 

him (Liuharlmad) ". 

It is true that the 9ur'iin ordered Muslims to 

obey the Prophet, and to present their disputes to him 

1. Qur'in, IV: 65; Arberry, The Koran ..., p. 82. 

2. al-Shäfi'i, al-risälah, P-89- 

3. Ibid., pp. 88-93'; Aghnides, Mohammedan theories of 
finance, p. 35; Amin, Fajr al-Islam, p. 233. 

4. Margoliouth, The early development of Mohammedanism, 
p. 68. 
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to judge them. But this arose from his capacity as 

1+Tessenger of God and the supreme leader of the Muslim 

community. 

It is possible to say that the Prophet's Sunna 

was the independent decisions, i, -jtih3d, of the Prophet 

to explain the rules of the Qur'Rn and to deal with some 

matters and problems which the Qur'än did not deal with. 

The Prophet's Sunna was regarded as obligatory 

because in the sphere of legislation, the knowledge of 

the Prophet as Messenger of God was better than that of 

the others. And the revelation supervised his work and 

speech in order to correct him if he did some mistakes(/ 

as we shall explain later. ' 

The Prophet Muhammad did not give to his Sunna 

the same weight which he gave to the nur'än; therefore 

he did not order Yuslims to write and memorise it as he 

did with the Qur'7in. 2 Moreover, the Prophet did not 

regard his Sunna as infallible like the Qur'än, therefore 

the traditionists transmitted several traditions in which 

the Prophet had changed or adjusted his decision 

(tradition) after an opposition from one of his 

1. See Chapter II, p. 105; Chapter III, pp. 139-145. 

2. Ibn Sa'd, al--abag. t ..., vol. 4, p. 262: al-'Umari, A., 
BÜIL tI. fl" täri3Ji al-sunnah, p. 142. 
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comnanions, 
l 

sometimes-, without arty intermission between 

taking; the decision and its change, such as when the 

Prophet had declared iTacca as a sacred enclave ; therefore 

it is prohibited to cut off its plants ... a1. -'Abbäs, 

the Prophet's uncle, explained, "Except the plant of 

adhkhur" because the P? accansused to, benefit from it. So 

the Prophet immediately accepted his objection and said, 
2 "Except al-adhkhur". 

The speech and deeds of the Prophet have been 

divided into two categroies: - 

1. That which is not regarded as legislation by the 

Yuslims and consists of the following: - 

a. The ordinary behaviour of the Prophet due 

to the fact that he was a human being, such as; eating, 

drinking, sleeping and so on. 

b. Deeds which were special to him alone, 

3a ä'is, such as marrying more than four wives. 

c. The knowledge which the Prophet obtained 

because of his human experience, such as his knowledge of 

1. al-Bukhäri, Sahih ..., vol. 3, p. 5,18; vol. 9, 

pp. 90-91; Muslim, -ýaiý11ý ..., vol. 2, p. 888; vol. 3, 

p. 1337; vol. 4, p. 1835. 

2. al-Bukhari, Sehih ..., vol. 3', p. 18; Muslim, 
vol.:. 2, pp. 986-987. 
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trade, agriculture, and leading armies. 
1 

2. That which is regarded as legislation and can be 

divided into three parts: - 

a. The Sunna which supports the rules of the 

Sur' n, such as the Sunna which urges Muslims to perform 

the prayer,. alms giving, fast, and pilgrimage. 

b. The Sunna, which explains the rules of the 

Qur'an, such as the Sunna which explains how to pray, 

fast, perform the pilgrimage, and pay alms. 

c. The independent Sunna which established new 

rules for such things as marriage, inheritance, the right 

of preemption, and certain penalties for crime not 

mentioned in the Qur'än. 2 

c. The consultation: - 

The I: uslims are described by--the (Zur' än as 

"those who answer their lord, and perform the prayer, 

their affair being counsel between them and they expend 

of that We have provided them". 3 Therefore consultation 

1. 'Udah, A., Al-Tashri' al-; jinä' i al-183. IR. mi, vol. 1, 

Cairo, 1.959, pp . 177-178; Khalläf, A., ' i: lm u!. Lll r17 
fidh, Kuwait, 1968, PP. 43-44. 

2. Ibid.., vol. ]., pp. 174-175 ; Al-Sibs. ' i, a. 1. -sunnah wa 
nalr . natuha fl a]. -ta. shrl' al-Islami, pp. 426-427; al- 
Shäfi'i, al-risa1ah, pp. 92-93,88. 

3. nur' än, XI, II : 38 ; Arberry, The Koran interpreted, 

p. 502. 
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could be regarded as a duty for Muslims like performing 

the prayer and riving alms, because the Qur'an put it on 

the same level with these two duties as a quality for 

I1iuslims. 

The Qur'an, therefore, ordered the Prophet to 

consult L? uslims in conducting their affairs as follows, 

"So pardon them, and pray forgiveness for them, and take 

counsel with them in the affair; and when thou art 

resolved, put thy trust in God". ' So it was transmitted 

that A. bü TIurayrah said, "I have not seen anyone consult 
2 

his companions more than the Prophet". 

Thus, the Tvluslim scholars agreed that the 

Prophet regarded consultation as a duty required by the 

Qur'an. But they differed when they tried to justify 3 

this order, and al-1 wardi mentioned the following 

categories: - 

1. God ordered the Prophet to consult Muslims in 

time of war in order to benefit from their opinions in 

drawing up the plan of war. 

1. Qur'an, 111: 159; Arberry, The Koran interpreted, p. 65. 

2. al-Bannä., al-fat}. al-rabbäni, vol. 21, pp. 95-96. 

3. al-tianball, A., al-ahk3m a1. -sullaniyyah, p. 29; al- 
Qurtubi, a]_-JKmi' li 2,1k -am al-9ur' än, vol. 4, p. 249; 
Ibn Taymiyyah, al-siyäsah al-char' iyyah, PP-135-136. 
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2. The Prophet was ordered to consult the Muslims 

in order to unite them; U' al7. ifa qulübahum, under his 

leadership. 

3. The Prophet was ordered to consult the Muslims 

because the habit of consultation itself is very useful. 

4. With the aid of the revelation, the Prophet was 

not in need of consultation, but he was ordered to consult 

his followers in order to teach them the importance of 

consultation. 
' 

It seems that the Prophet ]; u1ammad used 

consultation as a political means to create a feeling 

among his companions, especially their leaders, that he 

recognised their rank in the community in order to unite 

them under his leadership, and to benefit from their 

experience in the field of war as well as in the other 

fields. 

But in which matters did the Prophet consult 

the ITuslims? A1-gurtubi mentioned that in this respect 

there were two categories; 
2 the first one was that the 

Prophet consulted others on war affairs in order to unify 

his followers under his leadership. The second one was 
3 

1. al-P. 5, wvardi, a1-ah]com al-su1 tiniyyah, pp. 43-44. 

2. al-Our$ubi, a]. -Jäini' li a}ik na l-Qur' i. n, Vol. 4, 

p. 250. 

3. al-W gidi, D''anhäzi rasül Allah, p. 251; Ibn a1-'Arabi, 
Ahkäm al-Qur' Rn, Vol. 1, P-297. 
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that the Prophet consulted his followers in all cases 

where no revelation had been revealed. 
' 

A careful examination of the cases in which the 

Prophet consulted his companions persuades us to adopt 

the second view. Therefore I shall present the main 

cases which prove this view: - 

1. The decision to engage in war: - 

The Prophet used to consult his companions 

before deciding to engage in war, as before the battle 

of 3adr, Uhud, and al-Khandaq. 
2 

The remarkable thing about the battle of Uhud 

was that the Prophet submitted to the opinion of the 

majority to fight outside al-Madina while he himself 

preferred to fight inside al-Madina, and despite the 

fact that the majority regretted their position and 

asked the Prophet to fulfil his plan but the Prophet 

insisted to continue with their plan because "It is 

unsuitable for a prophet if he prepared himself for a 

war to back away"", 
3 

1. al. -Jassas, Ahkäh al- Qur' Hn, vol. 2, p. 50. 

2. a1. -', fagid. l, T, aLh-azi rasül All. -. h, pp-35; 167; Ibn Sa'd, 

a1. - ataoRt ., vol. 2, p. 66. 

3. Ibn Hishäm, a). -sirah ... , vol. 2, pp. 127-128; Ibn 
5a'd, o, 1-Tabaaat ..., vol. 2, pp. 37-38; Johnston, 
T: uhammad and the rise of his power, p. 99. 
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war plans :- 

The Prophet used to consult his followers when 

dravri n; up plans of war, as he did when he adopted the 

advice of al-HabbHb Ibn al-Mundhir to change the field 

of battle selected for his army. 
l And in the same battle 

he accepted , 
the opinion of Sa' d Ibn Mu' ädh to establish 

his headquarters, 'arish, on the battlefield. 2 And in 

the battle of al-Khandaq, the Prophet. adopted the 

suggestion of Salmiln al-Parisi to dig a trench round al- 

T, Iadina as a defence against the attackers. 
3 

3. ý'reatment of -prisoners: - 

After the battles, the Prophet consulted his 

companions about what to do with prisoners, i. e.,, this 

happened after the battle of Badr4 and the battle of 

Ilunayn. 5 

¢. The treaties: - 

In the battle of al-Khandaq, the Prophet tried 

to sign a treaty with the tribe of Ghatfan, in order to 

weaken the ranks of his enemies. But he changed his mind 

when he consulted Sa'd Ibn Mu'ä. dh and Sa'd Ibn 'Ubädah, 

1. Ibn Hishäm, al-sirah ..., vol. 1, p. 620. 

2. Ibid., vol. 1, pp. 620-621. 

3. Ibid., vol. 2, p. 224- 

4. a]_ %7a' gidi, T ra hRz ice.. 
, pp . 80-82. 

5. Ibn Hishäm, al-sirah ..., vol. 2, pp. 488-490. 
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tine T�adinan leaders. 1 

5. The a. Dnointrnent of officers: - 

Ibn Hishäm transmitted that when Thagif, the 

inhabitants of al-Tal if converted to Islam, the Prophet 

appointed over them ' TTthman Ibn al-' Ac as governor, WRli, 

according to a suggestion from Abü Bakr because 'his 

eagerness to understand Islam and learn the 9ur'än was 

stronger than 2 the others'. 

6. The sea]-: - 

In the years 6 A. H., when the Prophet began to 

send letters to the kings, he had a seal, katm, made for 

signing letters, according to the suggestion of one of 

his companions. 
3 

7. The call to -prayer: - 

The Prophet consulted his companions about the 

way of co. lling the people to prayer, and he adopted the 

form of adhän which was suggested by 'Abdulläh Ibn Zayd. 4 

8. The pulpit of the Kosaue :- 

The Prophet consulted the Muslims to set aside 

1_. Ibid., vol. 2, pp. 190-191; Ibn Sa'd, al-tabagät ..., 
vol. 2, p. 69. 

2. Ibn Hishäm, al-sTrah ..., vol. 2, p. 326: also see 
Ibn Sa' d, al-- abagHt ..., vol. 3, p. 154. 

3. Ibn Sa'd, al-taba Ft 
..., vol. 1, p. 258. 

4. Ibid., vol. 1, pp. 246-247; Ibn Hishým, al-sirah ..., 
vol. 2, pp. 19-20. 
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a special place in the Mosque for delivering the Priday 

service. Then he accepted the opinion of Tam-IM al-DEarl, 

to build a. pulpit, minbar, as he had seen done in Syria. l 

9. Personal matters: - 

Where necessary, the Prophet consulted his 

companions on personal affairs, as he did when his wife 

' T' ishah was suspected of adultery with one of his 
2 

comnanions. 

Thus, we can infer that the Prophet used the 

consultation when he found it necessary without 

distinguishing between matters of war and religious or 

personal matters. Seemingly, the Prophet's companions 

realized that they had the right to discuss all the matters 

which the revelation did not deal with. Therefore they 

used to ask the Prophet when they tried to make suggest- 

ions or oppose him: 'is this a revelation from God which 

we must observe strictly or is it your opinion? '3 

In this period, consultation was not according 

to any formal rules, but the Prophet consulted his 

followers as follows: - 

1. In general, the Prophet consulted the leaders of 

1. Ibn Sa'd, al-tabagät ..., vol. 1, p. 250. 

2. Ibn Hisham, al-sirah ..., vol. 2, p. 221; al-Bukhari, 
2i... t vol. 9, p. 138. 

3. Ibn Hishäm, al-sirah ..., vol. 2, pp. 66; 191. 
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adherents like Sal d Ibn TTu' adh and Sal d Ibn 'Ubzdah and 

the leaders of the emigrants such as Abü Baler and 'Umar 

who were described as the ministers of the Prophet. ' 

2. The Prophet consulted all those who were concerned 

with the point at issue. - Therefore he consulted his army 

before making his decision to engage in the battle at 

ßadr, and. paid special attention to the opinion of the 

F. Tadinans because they had not pledged him to fight outside 

their city. 
2 The Prophet also consulted the army after 

the battle of Hunay*n to get their agreement to release 

the prisoners, because the Tha. gif converted to Islam and 
3 

appealed to the Prophet to release their prisoners. The 

remarkable thing about this, is that the Prophet was not 

satisfied with their general acceptance, but he asked 

them to tell their chiefs ('urafä') individually of their 

respective opinions, so that the Prophet would know what 

each man in the army thought. 

3. In matters concerning all the people, the Prophet 

consulted them, as before the battle of Uhud when he 

consulted everyone including the hypocrites, (al- 

1. Ibn al- 'Arabi, Aknm. al-9ur'in, vol. 1, p. 299; 

Y; utviali, Mabadi' niz. m al-Lu3cm f al-Islam, p. 676. 

2. Ibn Hisham, al-sirah ..,, vol. 2, p. 503. 

3. Ibid., vol. 2, pp. 488-490; Ibn Sallm, A., a7 _amwäl, 
pp. 117-118. 
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Yuna: f: 'iov. n) .l 

4. In some cases the Prophet relied on the advice of 

one person only, as he did when he consulted Noufal Ibn 

7�u' avliyah al-Dayli how to go about the blockade of al- 

Tc. ' if .2 

The obl. i a. torV nature of consultation: - 

The T-`usliri scholars have two opinions about 

this point: - 

1. The Prophet was not obliged to adopt the opinion 

of his consultants if it differed from his own opinion; 

because the Qur'an gave him this right when it said, "And 

consult them in affairs (of moment). Then when thou hast 

taken a decision put thy trust in God". 3 This view was 

adopted by some commentators of the Qur' ä. n, such as al- 

Tabari and al-Qurtuba. 
4 

2. The Prophet was obliged to accept the result of 

consultation, because the verse of the 2ur'än quoted 

above ordered the Prophet to act in accordance with advice 

1. vol. 2, p. 503 . 

2. Ibn Sa' d, al. - Jab g. 7 t .... vol. 2, p-159. 

3. Qur'an, 11 1: 159; Ali, The holy Qur'an, vol. 1, p. 164. 

4. al-', abari , J . mi' al -bayän, vol. 7,1). 346; al-(urtubi , 
ai -Jami' l i alike a1. -cur' än vo l. 4, pp. 251-252. 

, 



138. 

and not according to his personal opinion. 
' Ibn Ifathir 

transmitted that 'All Ibn Abi Tälib said; "When the 

Prophet was asl-ed about the meaning of al-'azm in the 

verse, "Then when thou hast taken a decision put thy trust 

in God"2 he replied, (To consult the consultants, and to 

follow their advice)". 
3 Moreover, the Prophet abandoned 

his own view and adopted the opinion of the majority when 

he consulted his people before the battle of Tihud as we 

have seen. 
4 

It seems that the dispute between Muslim 

jurists about the obligatory nature of consultation had 

no strong basis in the Prophet's life time; because the 

Qur'an, which reached the Muslims through Prophet 

Muhammad, dealt with the main matters and problems which 

faced the Muslim community. And the Prophet used to 

consult Muslims about the minor matters which Qur'än did 

not deal. with in order to create a feeling among them, 

esneciall. y their leaders, that he recognised their rank 

in the community, in order to unite them under his 

1. Ridgy., I, " . R., Tafsir al (ur' En al-)iakirn, vol. 4, p. 205- 

2. G)ur' än, 111: 159; All, The holy Qur'an, Vol. 1, p. 164. 

3. Ibn Kathir, Tafsir a1-0ur'ä. n al-'A7, im, Beirut, 1966, 

vol. 2, p. 143 

4. See p. 132; 'tldah, al-ta. siri' al-jin7a'i, vol. 1, p. 38; 

r-. utub, S., al-' dalah al-ijtimä' iyyah fir' [11-lslam, pp. 
69-70; al-Sa'idi, al-si, r sah al-Ist-. miYyah, pp. 213- 
214. 
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leadership. The Prophet, as a wise leader, used to 

respect the opinion of the majority and to follow it, if 

necessary, as he did before the battle of Uhud. 

d. The supervision of God: - 

God in Islam, is not just a sovereign and the 

source of legislation, as we have seen, but He also 

strictly supervised His Messenger Muhammad to prevent him 

from doing wrong as the urn maintained, "Indeed they 

were near to seducing thee from that We revealed to thee, 

that thou mightest forge against us another, and then 

they would surely have taken thee as a friend; and had 

We not confirmed thee, surely thou wert near to inclining 

unto them a very little; then would We have let thee 

taste the double of life and the double of death; and then 

thou wouldst have found none to help thee against us". 
' 

Muslim scholars such as al-Shäfi'i inferred that 

the Prophet was infallible, ma'g m, in a sense that he was 

protected by God from misleading, 
2 "But for the grace of 

Allah upon thee (Muhammad) and His mercy, a party of them 

had resolved to mislead thee, but they will mislead only 

themselves and they will hurt thee not at all". 
3 

1. Qur'än, XVII: 73-75; Arberry, The Koran interpreted, 

p. 282; also see Suras V: 67; IV: 113; XLII: 52. 

2. al-Shafi'i, al-risalah, pp. 86-87. 

3. Qur'an, IV: 113; Pickthall, Glorious Koran ..., p. 90. 
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Consequently, al-Shäfi'I, suggested that the Prophet's 

Sunna was infallible. 1 

Then the sense of the infallibility of the 

Prophet developed to mean "the ability to avoid sin in 

spite of the natural tendency to commit it"". 2 This 

ability was. regarded as a special characteristic of 
3 

prophets. Thus Muslim scholars all agree that the 

Prophet was unable to lie to God or commit grave sins; 

Kabä'ir. But they are divided as to whether he was able 

to commit small sins; saghä'it: - 

1. Some of them, specially the Shiite suggest that 

the Prophet was free from all sins either great or small, 

because he is the ideal example for the Muslims. Thus he 
4 

would have to be perfect. 

2. The others, suggest that the Prophet sometimes 

committed small sins and God would remind him not to 
5 

repeat them. They based their opinion on several verses 

of the Qur ' ä, n such as, " ... and ask forgiveness for thy 

1. Op. cit., p. 86-88. 

2. al-ShährastRni, M., al-milal wa al-nibal, vol. 1, 

pp. 140-141. 

3. Ibid., vol. 1, pp. 140-141. 

4. al-Muzaffar, 'agalid al-imämiyyah,. al-Najaf, 1370, 

PP. 53-54. 

5. a1-CrurJubi, al-JRni'li abkäm al-Qur'än, vol. 1, 

. pp. 263-264. ; 
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fault, and for the men"; 
1 

and "that God may forgive thee, 

thy faults of the past and those to follow". 2 

Seemingly, the second view is more convincing 

than the first one, because the gur'än supports it as we 

have seen, and recorded several cases which pröve that 

the Prophet. as human being had forgotten and made some 

mistakes in his independent judgment, i tihäd. In these 

cases, the revelation did not leave him alone, but it 

came to correct him as follows: - 

1. The cur' ä, n blamed the Prophet when ' Abdulläh Ibn 

Umuri Mactwm, the blind Muslim, came to him to hear his 

sermon, but the Prophet ignored him because he was busy 

trying to convert the Maccan leaders. 3 

2. When the Prophet released the prisoners taken at 

the battle of Badr, the G9ur'än blamed him because he 

accepted a ransom instead of killing them. 4 

3. When 'Abdulläh Ibn Ubay, the head of the 

1. Qur'an, XLVII: 19; All, The holy ýQur'än, vol. 2, p. 1383. 

2. GQur'an, XLVIII: 2; Ali, The holy Qur'an, vol. 2, p. 1391. 
3. Qur'än, IXXX: l-11; Ibn Hishäm, al-sirah, vol. 1, pp. 

228-229; Ibn al-'Arabi , Ab. 1 im al-Qur' ä, n, vol. 4, 

p. 1893; al-Qurtubi, al-jämi' li a$käm al-Curlän, 
vol. 19, 

. p. 209. 

4. Qur'än, VIII: 67-68; Ibn Hishäm, al-sirah..., vol. 2, 

p. 91; al-Tabari, JRmi' al-bayän, vol. 10, p. 4 2. 
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hypocrites, died, the Prophet accepted the request of his 

son to bless him and to pray beside his body in spite of 

the objections of 'Umar Ibn al-Khattdb. But the Qur'än 

blamed the Prophet and ordered him not to pray for the 

hypocrites at all. 
l 

4. The"Qur'än blamed the Prophet because he agreed 

to exempt some person from sharing in the expedition of 

Tabük without acceptable reasons: "God pardon thee! Why 

gayest thou them leave, till it was clear to thee which 

of them spoke the truth, and thou knewest the liars". 2 

Concerning the above point, it was mentioned, 
3 

that the verse "Never did We send an apostle or a prophet 

before thee, but, when he framed a desire, Satan threw 

some (vanity) into his desire: but God will cancel 

anything (vain) that Satan throws in, and God will confirm 

(and establish) His signs", 
4 

was revealed to the Prophet 

to correct his fault which he committed under the pressure 

of his extreme desire to convert his people to Islam, 

1. Qur'än, IX: 84; Ibn Hish2m, al-sirah ..., vol. 2, p. 
552. 

2. Qur'an, IX: 43; Arberry, The Koran ..., p. 184; Ibn 
Hisham, al-sirah ..., vol. 2, pp. 322-325. 

3. al-Tabari, Taxi]i ..., vol. 1, pp-340-341; Ibn SaId. 
al. -- abaQ, at 

... , vol. 1, pp. 205-206. 

4. rur'än, XKII: 52; Al!, The holy Qur'än, vol. 1, p. 865. 
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when he described the idols of al-Lit, al-'Uzzä, and 

Mannt as "those are the high-flying cranes and verily 

their intercession is to be hoped" in the context of 

Surat al-Najm. 

Careful examination to the story leads us to 

infer that it has no historical basis for the following 

reasons: - 

1. "The isn-ads of the various versions of the tale 

merit little confidence"' as Caetani suggested. 

2. There are two contradictions between Surat al- 

Najm and the alleged praise to the idols in its context; 

firstly, because this sura contains criticism of the idols 

and idolatry; secondly, because it stated, "How many an 

angel there is in the heavens whose intercession avails 

not anything, save after that God gives leave to whomso- 

ever He wills and is well-pleased", 
2 

while this story 

suggests that the Prophet said about these idols, "verily 

their intercession is to be hoped". 3 

3. Arabs did not use to describe their idols as 

1. Burton, J., Those are the high-flying cranes, Journal 

of Semitic Studies, Autumn, 1970, p. 248; also see al- 
Suhayll, al-Raul al-unuf, vol. 1, p. 229; gatän, M., 
Tafsir iyät al-a$k-am, pp. 41-42. 

2. Qur'än, LIII: 26; Arberry, The Koran ..., p. 551. 

3. See p. 142. 
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crane, harnü , which is a weak bird. l Therefore this 

description could be regarded as dispraise to them. 

4. The Prophet Muhammad was a clever man. Therefore 

it is incredible that he should contradict himself and 

his faith in such an unreasonable way. 

5. The 
. 
Qur'an stated, "Had he invented against us 

any sayings, We would have seized him by the right hand, 

then We would surely have cut his life-rein and not one 

of you could have defended him. "2 

6. Dr. Burton, therefore, suggested that this story 

was "mere invention introduced to maintain the argument 

that "naskh" means to remove with specific reference to 

the wording of a verse. This provided Qur'änic evidence 

for the formula naskh al-hum wa-al-tiläwa in conditions 

in which. n. s. kh had already become a technical term in 

the vocabulary of the IIpnlis with, however, generally the 

meaning "to replace", in such formulae as naskh al-Cur'än 

bi a 1-Qur'än; or naskh al-Qur'an bi-al-Sunna, i. e. naskh 

al- . ulßn düna al-tiläwa" .3 

Thus, it is clear that the Prophet, sometimes, 

made mistakes in his independent judgement, but God 

1.9atän, Tafsir lyat al-a1tkam, p. 42. 

2. Qur'än, LXIX: 44-46; Arberry, The Koran interpreted, 

pp. 604-605. 

3. Burton, J., Those are the high-flying cranes, Journal 
of Semitic Studies, Autumn, 1970, p. 264. 
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corrected him. Therefore, there is consensus of opinion 

among Muslim scholars to regard all the words and deeds 

of the Prophet as correct, either in themself or in the 

corrections of revelation. 
' 

e. The characteristics of the Qur'än c legislation: - 

The main characteristics of the 9ur'änic 

legislation in this period were: - 

I. It was established and grew gradually during some 

22 years parallel to the development of the state of 

Islam and Islamic society. Therefore it was practical 

legislation and its rules were limited in scope. 
2 

2. The Qur'änic legislation is comprehensive in 

scope, it lays down the bases to organise the religious, 

legal, and political affairs of the Islamic community. 
3 

3. The fJur'änic legislation is universal, because it 

is from God, and God is the creator and the Lord of all 

mankind who were descended from the same father, Adam, as 

the Qur'an maintained. 
4 Therefore the Message of the 

1. al-Fayrüzäbadi, al-luma' fI usül al-fight p. 78; al- 
Sarakhsi, al-mabsgt, vol. 16, pp. 70-71; Amin, Fair 

al-Islam, p. 234. 

2. Khalläi, THrik al-taJri' al-Islami, pp. 18-21; 

Madk r, al-madkhal li-al-figh al-Isläm3, pp. 60-61. 

3. al-Shäfi'i, al-risälah, p. 20; Schacht, J., An intro- 
duction to Islamic law, p. l. 

4. Qur'än, 11: 29-39; 111: 33-34; VII: ll-l2. 
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i.; essenger of God was not for the Arabs only, but for all 

mankind, as the gur'än stated, "We sent thee not, but as 

a Tfiercy for all creatures"1 and "And We have not sent thee 

(0 M'uhammad) save as a bringer of good tidings and a 

warner unto all mankind, but most of mankind know not". 
2 

4. Qur! änic legislation is eternal because it is 

from God, and it is the last divine legislation to the 

last Prophet as the 9ur'än reports. 
3 So it is impossible 

for anyone to change it after the Prophet's time. 4 

5. With respect to Muslims, the divine rules of 

Islamic legislation cannot lead to wrongdoing because 
5 their source is perfect. 

1. Qur'an, XXI: 107; All, The holy Our'än, vol. 1, p. 846. 

2. Qur'än, XKXIV: 28; Pickthall, Glorious Koran, p. 309; 

also see al-Tabari, ikhtilRf al-fu gaq hä', p. 1; 
Goitein, Studies in Islamic history and institutions, 

p. 12; Guillaume, Islam, p. 40; Bhadduri, War and peace, 
pp. 16-17. 

3. Qur' än, 111: 19; 85; Xx; CIII : 40 ; Ibn Hazm, a7. -mul allä 
vol. 1, pp-8-9; Stanton, The teaching of Qur'än, p. 43. 

4. cur'än, X: 64; 'Udah, al-Tashri' al-jin7a i al-Islam-1, 
vol. 1, p. 19. 

5. Khadduri, War and peace in the law of Islam, p. 23. 
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2. Executive Authority: - 

The main duties of the executive authority are: 

a. To apply the laws of the state in order to 

establish civil order. 

b. To organise affairs of state such as, defence, 

security, finance, education, and other matters which 

lead to progress and development in the country. 

c. To organise foreign affairs in peace and war. 
1 

This authority consists of the head of state, 

the ministers, and all their subordinate officials. 
2 

Islamic executive authority: - 

The Prophet Muhammad because of his prophethood 

was the head of the executive authority. He administered 

the state with the executive assistance of his companions. 

The duties of administration as laid down in 

the time of the Prophet were: - 

a. Preaching Islam and educating the people: - 

The essential aim of the Prophet was to call 

the people to believe in Islam, and to teach his followers 

the principles of Islam. He used the following main ways 

Bluntschli, The theory of the state, pp. 320-321; 
Tvaclver, The modern state, pp. 150; 185; 'Isä and 
Ghali, P., Mabädi' al-'ulum al-siyäsiyyah, pp. 376- 
377. 

2. A1-Tam-awi, a1-sultät a1-tha37ath, P-132. 
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to achieve this aim: - 

1. The mission: - The Prophet spent all the Yaccan 

period in calling his people to Islam until failing there, 

he succeeded in converting the Madinans and eventually 

. 
in establishing his state in al-Madina. 

1 Thus, this 

state of al-. Madina was the fruit of the Islamic mission. 

The Prophet worked together with his followers in this 

field, and he delegated some of them to work as mission- 

aries in distant places. -The first one sent with this 

aim was Mis'ab Ibn 'Umayr when the Prophet charged him 

to go to al-Madina after the 'Aqabah pledge, to teach the 

Madinans the Qur'än and to lead them in the prayers. 
2 

The Prophet continued this policy of sending 

missionaries to preach Islam among the tribesmen in spite 

of some unfortunate events such as that of Bi'r Ma'ünah, 

when according to Ibn Ishäq he sent about forty Muslims 

to preach Islam among the tribesmen of Najd, at the 

invitation of 'Ämir Ibn Malik, but when they arrived 

there, they were killed by the tribesmen of Banü Salim. 3 

When the Islamic state succeeded in subjugating 

most of Arabia to its rule, the Prophet began to appoint 

1. See Chapter I. 

2. Ibn Hishäm, al-sirah ..., vol. 1, PP-434-435; Ibn 
Sa'd, a7. -tabagat ..., vol. 1, -p. 219. 

3. Ibn Hishäm, al-sirah ..., vol. 2, PP. 174-175. 



149. 

his officials to govern the people, collect the alms and 

lead the common prayer, and appointed teachers to teach 

them the Our'än and the principles of Islam, as when he 

appointed 'Attab Ibn Usayd as a governor of Macca, with 

I-Ju' adh Ibn Jabal to assist him as a teacher. 1 

2. Education: - The Prophet realised the strong relation 

between the Islamic mission, and teaching the people how 

to read and write. Therefore'he asked those prisoners of 

Quraysh taken in the battle of Badr, who had no money with 

which to pay ransom, to teach the Muslim children the 

principles of reading and writing. Each one of them had 

to teach ten children in order to qualify for release 

without ransom. 
2 

Concern with this point is clear in the Qur'an 

from the beginning. The earliest aura of the Qur'an 

ordered the Prophet to read in the name of God "Who taught 

(the use of) the pen, taught man that which he knew not". 
3 

And in another sura the Qur'än says, "Are those equal, 

those who know and those who do not krnow? "4 

1. Ibid., vol. 2, p. 500; al-Tabari, Täri)h ..., vol. 3, 

p. 94. 

2. Ibn Sa'd, al-tabagät ..., vol. 2, p. 22; al-Bann., 
al-fath al-rabbäni, vol. 14, p. 101. 

3. Sura, XCVI: 4-5; All, The holy Q r'än, vol. 2, pp. 1761- 
1762. 

4. Sura, XYRIX: 9; Ali, The holy Qur'än, p. 1239. 
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The Qur'an described the pagan Arabs as 

ignorant; because they had "no previous revelation, no 

Prophet, no books (and) no guidance". 
1 

It is obvious that the knowledge which the 

Qur'an praised previously was religious knowledge as it 

is clear in. this sera: "It is not for. the believers to go 

forth totally; but why should not a party of every 

section of them go forth, to become learned in religion, 

and to warn their people when they return to them that 

haply they may beware? "2 Therefore, the Prophet urged 

T; uslims to learn the Qur'an and to teach it. 3 And he 

4 
praised those who studied Islam. 

The Prophet depended on those companions who 

knew how to read and write and who knew more about Islam 

than the others. He used some of them as scribes to 

write down the qur'ä. n and letters and treaties, etc.., 

while he charged others to work as governors, teachers, 

and judges. 5 

1. Margoliouth, Mohammed and the rise of Islam, p. 21. 

2. Qur'än, IX: 122; Arberry, The Koran ..., p. 194. 

3. al-Zarkashi, al-burhän fi 'ulwn al-Qur'an, vol. 1, 

p. 455 

4. al-BukhRri, $a}3i}2ý a]_-Bu häri ... , Vol. 1, p. 28. 

5. Ibn Ihayyät, Tarilh ... , vol. 1, pp. 62-64; Ibn Sal d, 

al-tabal., t ... , vol. 2, pp. 341-342; Wald' , AkJLbär al- 
audät_, vol. 1, p. 68. 
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3. The T. Tosque :- The centre of Islamic activities in the 

religious and political spheres was the mosque. Therefore, 

one of the first things which the Prophet did when he 

arrived in al-Madina, was to establish the mosque, as we 

have seen. 
' 

The main functions of the Mosque were: - 

a. It was the place for performing the prayer which 

was led by the Prophet himself. 2 

b. The Prophet used the Mosque as a school for 

teaching the people the principles of Islam, specially 

when delivering his instructions in the Friday prayers 

and on other occasions. 
3 

c. The Muslims usually assembled in the Mosque to 

discuss their affairs. And the Prophet called on them 

to attend, when there were important things for them to 

hear or discuss with him. 4 

d. Therefore the Mosque was regarded as the head- 

quarters of the Islamic state, where the Prophet organised 

expeditions, received delegations, settled disputes and 

administered the state as well as performing religious 

1. See Chapter I, p'. 52. 

2. Gaudefroy-Demombynes, Muslim institutions, p. 108. 

3. Arnold, The Caliphate, p. 63; Hitti, History of the 
Arabs, pp. 120-121. 

4. Ibn Sa'd, al-jabagät ..., vol. 1, p. 247; al-Sharif, 

al-daulah al-Islämiwah al-ülä, p. 67. 
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duties. ' 

b. Order and security: - 

The main duty of the executive authority is to 

guarantee order and security in society. Therefore the 

Prophet paid much attention to achieving this aim by the 

following means: - 

1. Basically, he depended primarily on religious 

feeling to persuade the Muslims to carry out orders by 

their own free will; because the Qur'än promised that 

those who obeyed God and His Messenger Muhammad would go 

to Paradise, while it threatened that those who disobeyed 

orders would go down to Hell, "Those, are God's bounds. 

'Thoso obeys God and His Messenger, He will admit him to 

gardens underneath which rivers flow, therein dwelling 

forever; that is the mighty triumph. But whoso disobeys 

God, and His Messenger; and transgresses His bounds, him 

He will admit to a Fire, therein dwelling forever, and 

for him there awaits a humbling chastisement 
2 

2. A very convenient way of ensuring security and 

order was to regard Macca, al-Madina, and al-Tä, 'if as 

sacred enclaves, ( arsm). This means that "birds and 

1. Arnold, The Caliphate, p. 36; Hitti, History of the 
Arabs, pp. 120-121. 

2. Sura, IV: 13-14; Arberry, The Koran interpreted, p. 74. 
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boasts should not be hunted there; trees should not be 

hewn down; bloodshed should not be allowed; and the people 

coming there should on no account be molested in this 

general refuge". 
' 

Macca was regarded as a sacred enclave before 

the rise of . 
Islam, from the time of Ibrahim who declared 

it aram as the gur'i. n suggested, the Prophet Muhammad 

confirmed this. 2 And after his migration, in the 

"constitution of al-Madina'" he declared al-Madina Karam 

as well. 
3 In 9 A. H., the Prophet agreed to regard al- 

Tä'if as a sacred enclave when he signed a pact with its 

people. 
4 

Thus, each of the main cities of a1-HijHz 

became a sacred enclave, and thereupon peace and order 

prevailed as a religious duty. 

3. The cur'än imposed several sanctions in order to 

prevent crime such as homicide, theft, robbery, adultery, 

etc. ... The basis from which the Cur'än proceeded in 

. 
organising sanctions was to establish strict equality 

1. Hamidullah, M., The battlefields of the Prophet 
Muhammad, The Islamic Review, vol. 40, Sept., 1952, 
p. 15. 

2. Qur'än, 11: 125-127; XVII: 1; XI, VIII: 24-27; 111: 96-97- 

3. Serjeant, Fjaram and ttawtah, ed. in "Melanges Taha 
Husain'', p. 50; also see Chapter I, p. 67. 

4. Hamidullah, The battlefields of the Prophet ..., p. 16; 
Ibn Hishäm, al-sirah ..., vol. 2, P-327. 
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between the damage inflicted and the damage to be 

inflicted' "Ye who believe! The law of equality is 

prescribed to you in cases of murder: the free for the 

free, the slave for the slave, the woman for the woman". 
2 

The Qur'an confirmed what was prescribed for the Jews in 

this scripture: "We ordained therein for them: life for 

life, eye for eye, nose for nose, ear for ear, tooth for 

tooth, and wounds equal for equal". 
3 

The Prophet applied these sanctions against 

guilty parties, and so when al-Härith Ibn Suwayd Ibn al- 

SEmit murdered al-Mujdhir Ibn Ziyäd in the battle of Uhud 

in retaliation for the death of his father who was killed 

in the battle of Bu'äth by the latter, the Prophet 

punished him with death. 4 

In order to protect property, the Qur'än 

imposed the sanction of cutting off the hand of the thief, 

"As to the thief, male or female, out off his or her 

hands: a punishment by way of example from God, for their 

crime. "5 This sanction existed in Arabia before Islam, 

1. Tyan, E., Iiistoire de l'organisation judiciaire en 

pays d'Islam, p. 62. 

2. Qur'än, 11: 178; Ali, The holy: Qur'än, vol. 1, p. 70. 

3. Qur'an, V: 45; All, The holy Qur'än, vol. 1, p. 257. 

4. A1-Qur-ubi, al-Jämi' li a. käm al-Qur'än, vol. 1, p. 173. 

5. Sura, V: 41; All, The holy Qur'än, vol. 1, p. 254. 
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in the opinion of al-Qurtub3, and the Qur'än adopted it. l 

The first man to be punished in this way was al-Khiyar 

Ibn 'Addi Ibn Nawfal, and the first woman was Murrah, the 

daughter of Sufyan al-Makhznmi. 
2 

With respect to brigandage, the Qur'an took a 

very strict. position; because the Arabs did not regard 

brigandage as a crime or an offence against their moral 

code. 
3 So, the 'ur'än stated, "The punishment of those 

who wage war against God and His Apostle, and strive with 

might and main for mischief through the land is execution, 

or crucifixion, or the cutting off of hands and feet from 

opposite sides, or exile from the land". 4 The comment- 

ators state that this Sura was sent in the case of some 

persons from the 'Ukal tribe who came to al-Madina, where 

they proclaimed their belief in Islam, and enjoyed the 

protection of the Prophet. But when they left al-Madina, 

they discarded their belief in Islam and killed and 

robbed the Prophet's agent who was pasturing his animals. 

The Prophet therefore sent an expedition to arrest them, 

1. Op. cit., vol. 6, p. 160; al-Shahrastäni, al-milal wa 
al-nihal, vol. 3, p. 336. 

2. Ibn Sa'd, al-tabagat ..., vol. 4, pp. 69-70; al- 
Shaybä. ni, Taysir al-wusül, vol. 2, p. 13. 

3. Schacht, J., Introduction to Islamic law, p. 9. 

4. Surer, V: 3 3; Ali, The holy Qur'än, vol. 1, pp. 252-253'. 
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and then, they were punished according to all the 

sanctions of the 9ur'än already mentioned. 
1 

Moreover, in addition to sanctions, the (ur'än 

established certain punishments to protect morals in 

Islam. Therefore, the ýur'än forbade adultery and laid 

down the necessary sanction, "The woman and the man 

guilty of adultery or fornication, flog each of them with 

a hundred stripes". 
2 

The Qur'an did not regard only adultery as a 

crime, but it regarded unjust accusation of adultery as 

a crime also, and stated, "And those who launch a charge 

against chaste women, and produce not four witnesses (to 

support their allegation), flog them with eighty stripes, 

and reject their evidence ever after". 
3 This sura was 

sent down in the case of 'X' ishah, the wife of the 

Prophet, when she was charged with adultery, and the 

Prophet therefore applied this sanction against those who 

accused her. 4 

The urn moreover advised Muslims not to 

drink wine, then it ordered them not to pray when they 

1. al-Qurtubi , al-Jämi'. li-a}Lkäm al-Our ' Rn, Vol. 6, pp. 
147-148; al-ShaybHn3, Tysir a7. -wusül, vol. 2, p. 3. 

2. Qur'än, RXIV: 2; All, The holy Qu. r'än, vol. 1, p. 896. 

3. ? ur'än, XKN: 4; All, The holy Qur'än, vol. 1, p. 897- 

4. Ibn 1\Ta, jah, Sunan Ibn Mj h, vol. 2, p. 857; al- 
Shaybani, Taysir al-wusül, vol. 2, p. 11. 
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were drunk, and in the end the gur'än forbade it, but 

without establishing a special sanction. 
' But the 

traditionists such as Abü Dä, 'üd and Muslim and the jurists 

transmitted that the Prophet punished drunks with forty 

stripes. 
2 

Beside these sanctions, we find some special 

punishments such as that against killing by mistake. The 

killer in this case "should free a believing. slave and 

pay compensation to the deceased's family, unless they 

remit it freely". 3 

The Qur'än also mentioned imprisonment as a 

sanction in the context of the story of Joseph in Egypt, 4 

and in the story of Moses with Pharaoh, 5 
and ordered the 

Muslims to use it against their women who committed 

adultery as follows: "Such of your women as commit 

indecency, call four of you to witness against them; and 

if they witness, then detain them in their houses until 

death takes them or God appoints for them a way". 
6 

90-91. 

vol. 2, p. 16; Ibn Taymiyyah, 

p. 91. 

y Qur'an, vol. 1, p. 209. 

Koran interpreted, p. 74. 

1. See Suras, 11: 219; IV: 43; 

2. a1-Shaybäni, Taysir ..., 
al-siyäsah a1-S, har' iyyah, 

3. Sura, IV: 92; All, The hol; 

4. Sura, XII: 23; 25; 26. 

5. Sura, XXVI: 29. 

6. Sura, IV: 15; Arberry, The 
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Besides this, the traditionists record that the Prophet 

once imprisoned a man on a charge, and then released 

him. ' But this does not mean that the Prophet established 

a prison or used imprisonment as a basic punishment 

against convicted persons as some writers have suggested. 
2 

It means only that the Prophet detained a man on suspicion 

then released him. 3 The Prophet did not depend on such 

sanctions because they were impractical in Arabia at that 

time, and required a system of special buildings and 

guards. 
4 

4. The tasic of the Prophet as the head of the 

executive authority in the Islamic state was not confined 

to applying the law and preventing crime, but his most 

critical work was in dealing with political problems 

which arose as a result of the opposition of the Jews 

and Hypocrites. 

In the beginning the relations between the 

Prophet and the Jewish tribes were not bad, maybe because 

Islam is nearer to Judaism than the idolatry of the 

1. al-Shaybani, Taysir al-wugül, vol. 4, p. 53; al- 
Hanbali, al-ab. lcRm al-sultHniyyah, p. 242. 

2. al-Mut-3 Hagiqat al-IslEm wa up Till a1-hu1m, p. 158. 

3. Masan, H., and 'Ali, al. -nuZum al-IslRmiyyah, p. 249- 

4. Rozenthal, F., The Muslim concept of freedom, pp. 
36-37. 
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Arabs, and the Jews did not at first find in it a threat 

to their economic and religious interests. 1 Therefore 

they accepted the principles of "the constitution of al- 

T. adina" as a basis for order in the city, as we have 

2 
seen. 

But the relations between the Muslims and the 

Jews began to deteriorate gradually when the Jewish 

leaders realized the danger of the Maccan Muslims on 

their economic interests when they began to rival them 
3 in the commercial sphere. Besides that they felt that 

the will. of the Prophet Muhammad to convert them to Islam 

with the increasing improvement in his political position 

in al-Madina would form another threat to them in the 

religious sphere. 
4 

Therefore they started their open opposition 

to the Prophet, and began to raise doubts about his 

Message and encourage the Hypocrites to increase their 

l. 'Ali , J., THrikh al-'Arab gabl al-Islaun, vol. 6, 

pp. 125 , 127; Watt, T uhammad at Medina, PP-195-196. 

2. Darwazah, Sirat al-rasül, vol. 2, pp-50-51; See 
Chapter I, pp. 48-49; 66-67: 

3. a]. -Bulchä. ri, gahi)i ... , vol. .3, pp. 68-69,86; al- 
Samhüdi, Vlafa' al-wafts ... vol. 1, pp. 539-540; al- 
'All i, S., al-P, Madina ' inda a7. -hi jrah, P-3. 

4. al-Wägidi, TTa häzi rasül A113h, pp. 138-139; Ibn 
Hisham, al-sirah ..., vol. 2, p. 120. 
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opposition to him. ' The Qur'än responded to the opposit- 

ion of the Jews to Islam by attacking them, 2 
and 

establishing some Islamic rules which widened the gap 

between Muslims and Jews such as; changing the direction 

of the prayer from Jerusalem to Macca; 3 
replacing the 

fast of ' äshurä' by the fast of Rama ä. n4 and prohibiting 

usury which was economically important to the Jews. 5 

So, the Jews continued their opposition to the 

Prophet and his message, and they agreed in this sphere 

with the Hypocrites, a1. -Yun , 
fiqün, who did not believe in 

the Prophet as a Messenger of God or as a leader, but 

accepted Islam and submitted to the leadership of the 

Prophet only through a feeling of solidarity with members 

of their tribes. 
6 

The Prophet confronted this opposition in two 

1. Ibn Hishäm, a1-sirah ..., vol. 2, pp. 36-40; Qur'En, 

11: 40-42; 75-101. 

2. See for instance, Sura, 11: 75-101- 

3. Qur'än, 11: 142; 144 -145. 
4. Qur'an, 11: 183-185; al-Bukhari, Sahib ..., vol. 3, 

p. 31. 

5. cur'. n, 11: 275-280; 111: 130; 'Ali, J., Täriih al-'Arab 
ctabi al -Isiäm, vol. 6, p. 125; Tor Andrae, r. -? oha=ad the 

man and his faith, pp. 191-192. 

6. Qur' ä, ri, LXIII : 1-8 ; IV : 141-143 ; Ibn Hisham, a1. -sirah... , 
vol. 2, pp. 26-30. 
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ways :- 

1. With respect to the Hypocrites, the Qur'än 

defamed them and criticised their hypocrisy, and regarded 

them as infidels and threatened them with torture in Hell 

in the Hereafter. l The Prophet did not punish them for 

hypocrisy with death or some similar punishment because 

they had proclaimed their belief in Islam, and the 

Prophet did not want people to say that he killed his 

followers. Moreover, those hypocrites were tribesmen, 

and most of their kin were sincere Muslims. So, the 

Prophet tolerated them in order to preserve the unity of 

his society. 
2 

2. The Prophet confronted the Jews with strict 

procedures, because their position was different from 

that of the Hypocrites, and when he destroyed their 

or-position, the position of the Hypocrites, who were 

regarded by the fur n as allied to the Jews, was 

weakened as well. 
3 

The main strategy which the Prophet followed 

1. Qur'an, 11: 8-20; 111: 167-168; IV: 88; 138-143; LXIII: 
1-8v 

2. Ibn Hisham, al-sirah ..., vol. 1, pp. 26-30; Ibn al- 
Oayyim, Zad al-ma. 'ad, vol. 3, P. 33; al-Qurtubi, al- 
JFmi' li-a1. kam al-Qur'an, vol. 1, p. 173. 

3. Qur'än, IV: 138-145; Darwazah, Sir*a: t al-rasül, vol. 2, 
PP. 178-179. 
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in his struggle against the opposition of the Jews was: - 

a. The Prophet punished them by killing those Jewish 

leaders who made fun of him and urged the people to 

oppose him; like Abis 'Afak who was killed after the battle 

of Badr, 1 
and Kalb Ibn al-Ashraf who was killed, because 

he made propaganda in support of the Curaysh and he 

visited Tr; aeca after the battle of Badr to show his 

sympathy with them. 2 The aim of the Prophet by this 

procedure was to threaten the remaining Jews with the 

results of their opposition. 

b. After the victory of Badr, the political position 

of the Prophet became strong in al-Madina, while the Jews 

felt that the Prophet had become dangerous to them. 

Therefore they made open opposition to him, and told him 

when he advised them to leave their opposition and accept 
3 

Islam, that they were ready to fight hin in battle. In 

this difficult position, some Jews from Banü Qaynuqa', 

played provocative practical jokes on a Muslim woman; 

which led a Muslim to kill the Jew who caused this trouble. 

The Jews then gathered together against this Muslim and 

1. Ibn Sa'd, al-tabagat ..., vol. 2, p. 28. 

2. Ibid., vol. 2, p. 32; 'Ali, J., THrikh al-'Arab gabl 
al-Islam, vol. 6, pp. 138-140. 

3. al-W gidi, Maghäzi rasül Allah, pp. 138-139. 
0- 
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killed him. ' 

All this persuaded the Prophet that the 

existence of the Banü Qaynug7a' had become dangerous to 

the stability of his community, and therefore he decided 

to expel them from al-Madina. 
2 So, the Prophet led his 

army and blockaded them until they submitted to his 

decision; they were to leave al-Madina, and abandon their 

property as a punishment for their behaviour. 3 

c. After the defeat of the Muslim army in the battle 

of Uhud, 4 the Jews and Hypocrites believed that the 

position of the Prophet had become weak. Therefore, when 

the Prophet went to Banü al-Nadir to ask them to pay 

their share of the blood money for the two persons from 

Kiläb tribe who were killed by 'Amr Ibn Umayyah, they 

arranged a plot to murder him. 5 But when he discovered 

it, he ordered them to leave al-Madina within ten days, 
6 

otherwise he would fight them. But the Jews refused 

this order because the Hypocrites encouraged them and 

1. Ibn Hish m, al-sirah ..., vol. 2, pp. 47-48. 

2. Op. cit., p. 139; 141; Ibn Sa'd, al-jabag. at 
..., vol. 

2, p. 29. 

3. a1-1; gidi, PýMaghäz3 rasiil Alläh, p. 141; al-Tabarl, 
T7i7; trijh ..., vol. 2, p. 481. 

4. Ibn Sayyid al-«, N s, 'Uyün al-at har, vol. 2, p. 48. 

5. Ibn Hishäm, a7. -sirah ..., vol. 2, p. 190. 

6. Ibn Sa'd, a7_-t4abaa .t... , vol . 2, p -57. 
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promised to help them in the war. 
' The Prophet therefore, 

led his army out and blockaded them until they submitted 

to his decision to leave al-Madina. He permitted them 

to take away some of their movable property except for 

2 
arms. 

d. As a result of the battle of Uhud, the morale of 

the Quraysh became high, and they hoped to destroy the 

city-state of al-Madina in the next battle. At the same 

time, the hatred of the Jews who had been expelled from 

al-Madina, moved them to co-operate with the Quraysh in 

the fight against the Prophet, and they persuaded the 

Banü Qurayzah who were living in al-Madina to break the 

covenant with the Prophet and fight him. 3 So, when al- 

Madina was blockaded by uraysh and its allies in the 

battle of al-Khandaq, the Muslims discovered the treachery 

of the Banü Quray: ah. And after the withdrawal of the 

attackers, the Prophet turned on the Jews to settle his 

account with them. So, he led his army out and blockaded 

the Banix Curayzah until they submitted to the arbitration 

of Sa'd Ibn ITu'ädh who decreed that all the Jewish 

fighters should be killed, their minors and women should 

1. al-S'r gidi , PTaghazi ..., P. 289. 

2. Ibn Sayyid al-Näs, 'Uyün al-a är, vol. 2, PP-49-50- 

3. Ibn Hishäm, al-sirah ..., vol. 2, pp. 214-215. 
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be enslaved and their property confiscated. 
1 

Thus, the existence of the Jews as a group in 

the Islamic capital, al-Madina, came to an end, and the 

Prophet became the master in al-Madina, where no one 

could openly challenge his authority. 

The next step by which the Prophet secured his 

authority outside his capital was when he sent 'All Ibn 

Abi Tälib to Blacca in the season of pilgrimage in 9 A. H., 

631 A. D., to read the Sira of Barä'h which abolished 

association, alb kirk, in Arabia, and gave Arabs the 

choice between Islam and war. 
2 The Arabs chose-Islam 

and submitted to Islamic power, because no power remained 

strong enough in Arabia to win a war against the Islamic 

3 
state. 

With respect to the Jewish and Christian 

minorities in Tabük, Daumat-al-Jandal, lylah, Taymal, 

and Magna, the Prophet recognised their freedom to 

practise their religion on the condition of submitting to 

his authority and paying contribution, ( izyah), to him 

4 
according to the treaties with them, as we have seen. 

1. Al-Vlä. gidi, LRaghazi ..., pp. 297 ; 299; Al-Tabar3, 

Trarikh ... _, 
vol. 2, p. 587. 

2. Ibn Hisham, al-sirah ..., vol. 2, pp. 545-546. 

3. Ibid., vol. 2, pp. 559-560; Watt, Muhammad at Medina, 

p. 79. 

4. ' See Chapter Sq p. 77. 
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Thus, the Prophet succeeded in establishing a 

system of law and order under his united authority in 

most of Arabia. 

c. Administering financial and economic affairs: - 

Attention to these matters began in_ the Maccan 

period and developed with the evolution of the Islamic 

state. The 9ur'än regards God as the real owner of all 

property, and man as just a vicegerent in disposing it. 

Therefore it is the duty of man to use the property which 

he has according to the will of God, the real owner of 

it. 1 

In the Maccan period, the Qur'än praised 

generosity and criticized niggardliness, then it urged 

Muslims to help poor men and orphans, and to free the 

slaves for the sake of God, as we have seen. 
2 

After the migration to al-Madina, the Prophet 

as head of the executive authority, faced the problem of 

rehabilitating the emigrants as follows: - 

1. He established the bond of brotherhood between 

the adherents and emigrants as we have seen. 
3 

1. See for instance, Suras, VI: 165; XVII: 21; XV: 20-21; 
Qutub, al-'Adälah a1-ijtimä'iyyah fi al-Is1äm, p. 106. 

2. Chapter S, p. 40. 

3. Chapter I, PP " 23 ; 40. 
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2. The Maccan emigrants were skilled in trade, and 

so many of them were directed to exercise this function 

in the market of al-Madina. This did not clash with the 

well-being of the adherents because most of them worked 

in agriculture, but it clashed with the interests of the 

Jews, specially the Banü Qaynugä' who were professional 

traders. l 

3. The 9ur'än continued to urge the Muslims to help 

each other and give the alms, zakäh, or sada ah, to poor 

Muslims. 2 

Such measures were inadequate for solving this 

particular problem, because the emigrants were not 

merely those Maccans who had emigrated with the Prophet, 

but others who continued to come to al-Madina from Macca 

and elsewhere until the fall of Macca. Migration was 

regarded as an Islamic duty3 in order to save the Muslims 

from the persecution of the-idols, to increase the Muslim 

population in the city-state of al-Madina, and to 

strengthen the position of the Prophet there. 4 

It seems that there was a fear among some 

Madinan groups, specially the Hypocrites and Jews that 

1. al-Bukh . ri, Wý11. ..., vol. 3, pp. 68-69; 86; al-'A]3, 
S., al-Madina 'inda al-hijrah, pp. 2-3. 

2. Qur'än, 11: 270; 254; 110; LVII: 7; 111: 92. 

3. al-Jassy , Abkam al-Qur'an, vol. 2, p. 266. 

4. Qurlän,. N: 75; 97. 



168. 

the continual increase in the number of immigrants would 

threaten their integrity. Therefore when an employee for 

'Umar Ibn al-KhattHb from Banü Ghifär disputed with an 

adherent's client from Ban. Juhäynah in the course of the 

expedition against Banü al-Mustaliq, and one of them 

appealed for the adherents to help him and another 

appealed for the help of the emigrants, 'Abdullä. h Ibn 

Ubay.; the leader of Hypocrites, tried to exploit this 

occasion against the Prophet and his followers from the 

emigrants as the Qur'än recorded, 
l "They it is who say: 

Spend not on behalf of those (who -dwell) with Allah's 

messenger that they may disperse (and go away from you); 

when Allah's are the treasures of the heavens and the 

earth; but the hypocrites comprehend not. They say: 

Surely, if we return to al-Madina the mightier will soon 

drive out the weaker; when might belongeth to Allah and 

His messenger and the believers, but the hypocrite know 

not". 
2 

The continual immigration to al-Madina provided 

also an economic problem which was most acute in the 

problem of those immigrants who came to al-Madina and had 

no relatives or friends in it. They were obliged to live 

1. Ibn Hishäm, a1-sirah ..., vol. 2, pp. 216-218. 

2. cur'än, 7LXIII: 7-8; Piokthall, Glorious Koran ..., 
pp"400-401. 
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in a special part of the Mosque called al-Suffah. And 

the T, Tuslims called them, therefore, the people of al- 

Suffah, ahlu al-suffah. 
l 

These people were poor, and depending for their 

living on the alms which the Prophet himself gave them 

and urged other Muslims to do. 2 

The alms, al-zakah, were the first means which 

the Prophet used to solve such economic problems. The 

term has two meanings; the first is "growth and increase" 

because giving; it leads to an increase of blessing, 

barakah, and of property in this world and an increase 

of religious merit in the Hereafter. The second meaning 

is "purity" because its payment purifies the donor from 

sins. 
3 Technically, the jurists have defined its meaning 

as "the giving as an act of piety of a legally-stated 

portion of one's property to a poor Muslim who is not of 

the HEshim family or of their clients, in such a way as 

to preclude for the giver any sort of benefit". 4 The 

1. al-Samhüdi, WafE' al-wafä, vol. 1, p. 321. 

2. Ibid., vol. 1, pp-323-324; al-Abahäni, Tjilyat al- 

aitliyä', vol. 1, pp. 338-340; Brockelmann, C., Tarikh 

al- hti ltfb al-Isläniyyah, vol. 1, p. 51. 

3. Al-Fayrüzäbä, di, al-ci mü. s al-mui. it, vol. 4, p. 339; 

Aghnides-; , Mohammedan theories of finance, p. 203- 

4. Aghnides, ..., pp. 203-204. 
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Ha, shim family was excluded from receiving the alms because 

the Prophet stated that alms were forbidden to him and 

his family. ' Alms-giving in the Maccan period and at 

the beginning of the Tadinan period was a voluntary 

charity. Later the Qur'än regarded it as a religious 

duty like prayer; and moreover, on several occasions the 

Qur'an in one verse ordered Muslims to perform the prayer 

and give alms. Nevertheless, the Prophet did not 
2 

officially compel the people to pay it. But after the 

capture of Macca, about 9 A. H., 1630 A. D., the Prophet 

began to regard alms-giving, al-zakäh, as a tax, and he 

started to send his agents to collect it according to an 

established rate from the Muslims who had sufficient 

property to be liable to this tax. 3 The rate for zakRh 

was defined by the Sunna, 4 
while the beneficiaries from 

it, were named by the (fur'än itself as follows, "The alms 

are only for the poor and the needy, änd those who collect 

1. Ibn Sa'd, al-taba ät 
..., vol. 4, pp. 58-59. 

2. cur' än, X CVII :3; XXIII :4; X CCV : 18 ; 29-3 0; 11: 43; 
O II: 41; LVIII: 13; Hrmidullah, Budgeting and taxation 

in the time of the Prophet Muhammad, The Islamic 

Review, Nov , 1956, pp. 19-20. 

3. Ibn Hishä, m, al-sirah ..., vol.. 2, pp. 349-350; al- 
Tabari, Tärikh ..., vol. 3, pp. 120-124; Ibn al-Qayyim, 
7äd al-malad, vol. 2, pp. 471-472. 

4. al-Khudari, Tärikh al-taQhri' al-Islami, pp. 53-54. 
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them, and those whose hearts are to be reconciled, and to 

free the captives and the debtors, and for the cause of 

Allah, and (for) the wayfarers, a duty imposed by Allah. 

Allah is Knower, Wise". ' 

The zakäh was not the only means which the 

Prophet used to deal with economic problems, but another 

means began tobe used from the seventh month after the 

migration when the Prophet started his policy of attacking 

the ITaccan caravans and confiscated their goods as booty, 

ghanä'im. 
2 

The booty became a regular source of income to 

the Muslims because a permanent policy of war against the 

non-Muslims who refused to convert to Islam or to submit 

to the Prophet's authority was established by the Islamic 

state. 
3 

The Qur'Hn, therefore, organised the disposal 

of booty in two ways: - 

On the occasion of the dispute between the Muslims 

after the victory of Badr about dividing the spoils of 

war, the (fur'Hn gave the right of dividing it to the 

1. Qur'än, IX: 60; Pickthall, The Glorious Koran, p. 150. 

2. al-WagAdi, MaChäzi ... , p. 9; also see Chapter I. 
p. 68. 

3. A1-Merphanäni, A., Al-Hidäyah, vol. 2, pp. 100-101; 
Khadduri, War and peace in the law of Islam, p. 55. 
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Prophet, who acted according to his experience, 
' because 

"such spoils are at the disposal of God and His Apostle". 2 

Then the Qur'än laid down the rule of dividing booty 

as follows: four-fifths to the fighters, and one fifth 

to the Prophet as his salary, of which part was used for 

public purposes, 
3 "and know that out of all the booty 

that ye may acquire (in war), a fifth share is assigned 

to God, and to the Apostle, and to near relatives, 

orphans, the needy, and the wayfarer". 
4 Some jutists 

state that the share which went to the Prophet personally 

was only a fifth of the fifth, and the rest was given to 

5 
those groups nsned by the Nr'. Rn. 

Moreover, the Prophet, according to the Arabic 

tradition, chose his share of the-booty first whatever it 

might be, such as a sword, horse, woman, etc., as the 

chief's portion, (al- afi) .6 

The third source of revenue for the Islamic 

1. A1-Tabari, Jmi'al-bayä. n, vol. 9, pp. 175-176; Al- 

Qurtubl, al-Jämi' li a$l: äm al-Cur'än, vol. 7, p. 360. 

2. All, The holy Qur'Rn, vol. 1, p. 415. 

3. Ibn SallHm, al-amw 1, P-305; Watt, Muhammad at Medina, 

p. 2 55. 

4. Ali, The holy Qur'an, vol. 1, p. 425. 

5. Ibn Salläm, a]_--amwa: 4 pp-7; 13-14; 325. 

6. Ibid., pp. 11-12; watt, 1, Tuhamnad at Medina, pp. 255-256. 



173. 

state came about when the Prophet expelled the Barns al- 

Na. dir from al-Madina without fighting, in the beginning 

of the fourth year A. H., 626 A. D. 1 The Sur'Rn regarded 

all. the booty taken from the Banii a7. -Nadir as state 

property (Pay), because the Muslims did not fight to 

obtain it, 2: "What God has bestowed on His Apostle (and 

taken away) from the people of the townships, - belongs 

to God, - to His Apostle, and to kindred and orphans, the 

needy and the wayfarer; in order that it may not (merely) 

make a circuit between the wealthy among you. "3 

Therefore, the Prophet used this (fay') to relieve poverty 

among the Muslims, especially the emigrants, and he 

specified a portion of it as a salary to himself and his 

family, and then he gave the rest for public purposes. 
4 

This use of the (fay') became a precedent for the similar 

cases like the (fay'_) of Fadak which the Muslims 

obtained in about 6 A. H., 
_628 A. D., 5 

1. Ibn Sayyid al-Nas, 'Uyün al-athar, vol. 2, p. 48. 

2. Ibn Salläm, al-amwäl, P-7; Ibn al-'Arabi, Alakäm al- 
QQur' n, vol. 4, pp. 1759-1760. 

3. Ali, The holy Qur'gin, vol. 2, pp. 1522-1523. 

4. 
. 

Ibn Salläm, a7 -amw 1, P-7; Al-Qurtubi, al-Jämi' li 

at1; äm al-cur' ä. n, Vol. 18, pp . 10-11. 

5. Ibn Salläm, al-amvwäl, pp. 9-1l; Al-Mujahid, S., Muslim 
finance, The Islamic Review, Jan., 1952, p. 12. 
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At the end of the sixth year A. H., '. 628, a 

fourth source of revenue for the Islamic state appeared, 

when the Prophet occupied Khaybar, the Jewish town, and 

allowed its people to keep their land instead of dividing 

it between his soldiers, but on the condition that they 

should pay half their produce to him as a land-tax, 

(kharäj). l 

After that, in 7 A. H., 629 A. D., the Muslime 

acquired two more Je*ish towns; Wädl al-qurä and Taymä' 

on the same conditions as Khaybar. 2 

The fifth source of revenue for the Islamic 

state was the contribution, al-jizyah, which was imposed 

in 9 A. H., 631 A. D., on some Christian and Jewish 

communities, such as the community of Iylah, Adhru', 

Jarbä. ', Magna, and Daumat al-Jandal. 
3 Then the Prophet 

extended this tax to the Magians of Hajr. 4 The basis of 

1. Ibn Sayyid al-Nas, 'Uyün al-athar, vol. 2, p. 135; 

Al-Rayys, M., al-Kharaj wa al-nuzum al-Mäliyyah li 

al-daulah al-lslämiyyah, p. 98; Guillaume, Islam, P. 49; 
Siddigi, Islamic state, p. 15. 

2. Ibn Sayyid al-Nas, 'Uyün al-athar, vol. 2, pp. 144-145; 

al-Rayys, M., al-K, liaräj wa al-nu5um al-m-all" ah, p. 90. 

3. al-Rayys, M., al-JA arä. j **o g pp-99-100; Ibn Salliim, 

al-amwäi, P-33; Ibn al-gayyim, . Ahkäm ahl al-dhimmah, 
vol. 1, pp. 6-7. 

4. Ibn Salläm, al-amw 1, P-32; al-Tabar3, IkJ 
. tilä. f al- 

fugahä', p. 199. 
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this tax was determined by the Qur'inl and the people 

subject to it were known as qJJAmng because they lived 

under the protection of the Islamic authority without any 

interference in their religious affairs. 
2 The contribut- 

ion was not taken from all ci#mys but only from men who 

were able to fight and pay the contribution as well. 

This was levied as a cost of protection and in lieu of 

military service. 
3 The rate of this tax was one d1n7ar 

per head a year (about one pound), and it was varied 

according to the financial situation of the person 

concerned. 
4 The sum of the contribution was not high, and 

paying it was just a sign of submission and loyalty to 

the Islamic authority. 

In addition to these sources; alms-giving, 

booty, fay'. lth. arä , and jizyah,, which were used to 

eliminate poverty and maintain public administration, the 

Prophet established several rules for laying a solid base 

to the community, and deepening the meaning of brotherhood 

1. Sura, IX: 29. 

2. Op. cit., p. 126; 'al-Tabari. Ikhtiläf al-fugahal, p. 199. 

3. Ibn Salläm, al-amwäl, p. 126; al-Tabari, I tilä, f al- 
fuqaha, ', pp. 203-204; Hamidullah, The Muslim conduct, 
p. 107. 

4. Ibn SallRm, a1 amwal, p. 41; Hamidullah, His introduct- 
ion to the (abkam ahi al-ijiimmah by Thin al-gayyim), 
vol. 1, p. 92. 
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among the Muslims, as follows: - 

1. The Qur'än and Sunna prohibited usury, al-ribs, 

because it is a method of exploiting needy people, and 

Islam urges its followers to help one another. 
1 

2. Gambling, al-maysir, was prohibited by the g1ur'än 

because it serves "to excite enmity and hatred between"2 

Muslims, instead of love and co-operation. 3 

3. The traditionists mention several traditions 

where the Prophet prohibits monopoly, because it leads to 

gain by a few to the detriment of the public interest. 4 

4. The Qur'än stated, "Woe to the stinters who, when 

they measure against the people, take full measure but, 

when they measure for them or weigh for them, do skimp". 
5 

And it was transmitted that the Prophet prohibited the 

adulteration of goods, and said when he found a man 

selling adulterated goods, "Whoever cheats us (gha, jianä) 

is not from us". 
6 

1. See for instance Sura, 111 : 130; A1-JaQgäe, Ahkäm al- 
r'än, vol. 2, p. 44; Watt, Muhammad at Medina, p. 298. 

2. All, The holy Qur! n, vol. 1, p. 271. 

3. Hamidullah, Introduction to Islam, pp. 123-124. 

4. al-Shaybäni, Tayslr a]. -wusül, vol. 1, p. 78; al-Dä. rimi, 
Sunan al-Där I, pp. 164-165. 

5. Sura, I, XXXII I : 1-3 ; Arbe rry , The Koran p. 635. 

6. Zayd, Musnad al-Imäm Zayd, p. 275; Ibn Mä. jah, Sunan 
Ibn Majah, vol. 2, p. 749. 
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5. The Prophet advised landowners to give their 

uncultivated lands free to other Muslims to cultivate 

without rent. 
1 

6. The Prophet gave public lands to certain Muslims 

as a gift, (i ä') to cultivate. And at the same time he 

encouraged the Muslims to restore the fertility of 

neglected land, (al-ard al-mawät), by giving it to those 

who knew how. 2 

The activity of the Prophet on behalf of . the 

Muslim community was not restricted to financial matters 

and economic improvements, as mentioned above, but was. 

also turned to public utilities as follows: - 

1. When the Prophet found that water, pastures, and 

fire were necessary to economic life in Arabia he 

proclaimed that the people should be shareholders, 

(e1iurakä' ), in drawing benefit from these things, and it 

was forbidden to prevent anyone from using them. 3 

1. Ibn Mäjah, Sunan Ibn Mäjah, vol. 2, pp. 819-820; 822- 
823; Muslim, $aYii]j. Muslim, vol. 3, pp. 1176,1181-1184. 

2. al-Wagidi, Maghäzi ..., p. 11; Malik, al-muwatta', 
vol. 2, p. 743; Ibn Salläm, alb, pp. 272-274; 
278-286. 

3. Ibn Salläm, al-amwäl, pp. 294-295,297-298; äl- 
Shaybäni, Tay sir al-impUl, vol. '" 4, p. 125 ; Ibn M'ä jah, 

-Sunan Ibn Mäj, hh, vol. 2, p. 826. 



1.7 8. 

2. Then he set aside a special piece of land, which 

was called al-Nagi', near al-Madina, as. a pasture for the 

Muslim horses of war: (a state pasture). This was known 

as, ai- i. mä because the Prophet put this land under the 

protection of the state for the benefit of the Muslims. ' 

3. A1-Samhüdi transmitted that when the Prophet 

wanted to establish a market, he went to the market of 

Bann Qaynugä', and looked at it, and then he returned to 

al-Madina and set up a special place as a market, and 

said to the Muslims, "This is your Market, you may not 

restrict entry to it, or charge taxes, (lvharä ), for the 

use of it"". 2 

It seems that the aim of this procedure was to 

free Muslims from the economic control of Jews o± to 

weaken the Jews economically. 

d. Foreign relations: - 

The Islamic state entered into relations with 

other states and tribes on the following basis: - 
1. By Jihad. 

2. By Diplomacy. 

1. Ibn Salläm, al-amwäl, p. 298; al-Hanbal3, al-a$käm al- 0- 
sultä. niyyah, pp. 206-207; al-Samh7udi, Wafä' al-wafä, 
vol. 2, pp. 221-222; 224. 

2. al-Samhüd3, Wafä' al-wafä, vol. It pp. 539-540. 
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1. A1-Jihäd: - 

A key function of the Islamic state in the era 

of the Prophet Muhammad was al-Jihad. 
1 Therefore we find 

that about half the suras of the gur'än in the Madinan 

2 
period deal with this subject. 

Al-Jihad literally means "the strife", 
3 but as 

a technical term it means "Exertion of one's power in 

Allah's path, that is, the spread of the belief in Allah 

and in making His word supreme over this world". 
4 The 

strife, al-Jihad for the sake of God, was not restricted 

to warfare, but it was also applied to any other kind of 

struggle which God urged the Muslims to perform; such as 

the preaching of Islam, helping others, and supporting 

the Muslim army by giving it money. Nevertheless, the 

chief meaning of 'iý hRd is fighting for the sake of God. 5 

In the beginning, the Prophet could not use 

force for preaching Islam, but he relied on persuading 

people peacefully. Nevertheless, the leaders of Macca 

1. Stanton, The teaching of the Qur'än, p. 65. 

2. Darvazah, Sirat al-rasül, vol. 2, p. 220. 

3. Arnold, The preaching of Islam, pp. 347-348. 

4. Khadduri, War and peace ..., p. 55; A1-Jjanbal3, al- 
aikäm al-su]4aniyyah, p. 30. 

5. Arnold, Preaching of Islam, pp. 347-348; Hamidullah, 
The Muslim conduct of state, p. 189; Al-Bukhsri, 
Sah1h_... 9 vol. 4, PP"32-33. 
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opposed him and used force and persecution against Islamic 

converts. The Prophet, therefore realised that force was 

a necessary means for protecting his followers and 

overcoming obstacles in the way of his mission. 
1 In 

order to achieve his aims he preached. among various tribes 

until he gained the support of the Madinans. Then he 

began to prepare his followers for emigrating to the new 

centre, al-Madina, where he planned to establish his 

base. 2 From this point on, the Qur'än began to threaten 

the Maccan people that God would turn His Messenger 

against them; and gave the Muslims the right of revenge 

on their aggressors. 
3 

Thus the nucleus of 'iihad began to appear at 

the end of the Maccan period and was developed in al- 

Madina. 4 

-After the migration the Qur' n gave permission 

to the Muslims to fight against their enemies, 
5 

and the 

1. Khalläf, al-siyäsah al-char' iy, h, pp. 82-83 ; Lewis, 
B., The Arabs in history, p. 42. 

2. Ibn Hish7m, al-sirah ..., vol. 1, p. 468; Muir, 
Mahomet, p. 132. 

3. See Sura, XLII: 39-42; Al-Tabarl, Jämi' al-bayän, vol. 
15, p. 82; Al-Qurtubi, al-Jämi' li a ktm a1-Qur'än, 
vol. 15, p. 38; Muir, Mahomet, p. 211. 

4. Darwazah, Sprat al-rasül, vol. 2, p. 217. 

5. Zur' än, XXII: 39-41; al-C urtubi, al-Jami' li a1 kg, m a1- 
Chur'än, vol. 12, p. 68; Ibn al-'Arabi, A kam al- . r'än, 
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verses which continued to be revealed to the Prophet until 

his death, dealt with subject of 'iý häd. l The Prophet 

began to send expeditions against the Quraysh and other 

enemies from the seventh month A. H., until his death. 2 

The purpose of jihad as a means to making the 

word of God. supreme over the whole. word developed parallel 

with the Islamic state in three main stages: - 

a. In the period between the first year A. H., and 

the sixth year A. H., the aims of ih-ad were to protect 

the Islamic state from attack, and to guarantee the 

spread of the Islamic faith in Arabia without violence 

against the Muslim missionaries. 
3 Thus, in this period 

'iý häd was used against the following parties: - 

4. 

1. The Ruraysh, because they opposed the free 

movement of Islamic missionaries from the beginning, and 

persecuted Muslims in Macca until most of them emigrated 

to al-Madina, leaving a minority who could not emigrate, 

to live in bad conditions. 
4 

vol. 3, p. 1286. 

1. Op. cit., vol. 2,. p. 220. 

2. Ibn Sa'd, al-Tabagat ..., vol. 1, pp. 6-8; al-Tabari, 
Tar9kh ..., vol. 3, pp. 152; 154. 

3. See for instance, Suras, 11: 190-193; 217; IV: 74-75; 

Al-Khudar3, Tar3l al-ta§hri' al-Islämi', pp. 60-61.. 

4. Chapter I. pp. 21-27; Gaudefroy-Demombynes, Muslim 

institutions, p. 115. 
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2. Certain beduin. tribes who lived by brigandage 

and attacking others. 
' 

3. The Jewish tribes who lived in al-Madina, 

because they broke the covenant between themselves and the 

Muslims and threatened the security of al-Madina as we 
2 have seen. 

b. In the period between the agreement of Hudaybiyah 

at 6 A. H., and 9 A. H., when the Prophet sent 'All Ibn Ab! 

Tälib to Macca in the season of pilgrimage to read the 

declaration of Surat Barä'h on the pilgrimage. Jihad was 

used to ensure the submission of Arab tribes and the 

Jewish and Christian. communities in Arabia to the 

authority of the Islamic state without their being 
3 

obliged to believe in Islam. Thus, the Prophet forced 

the submission of most of Arabia to the Islamic state, 

but not to the Islamic beliefs, and the pagans still 

practised their rituals in the pilgrimage alongside the 

Muslims in Macca. 4 

c. At the time of pilgrimage in 9 A. H., the Prophet 

delegated 'Ali Ibn Abi Tälib to go to Macca to read the 

1. Ibn Sayyid al-Nas, 'Uyün al-athar, vol. 2, pp. 20; 38- 
39; 40-46;. 79; 83-89; 90-92. 

2. See pp. 159-165. 

3. See Chapter I, pp. 77-78. 

. 
4. Ibn Hishäm, al-sirah ..., vol. 2, pp-545-546, Ibn 

Sayyid al-Näs, %ün al-athar, vol. 2, p. 231. 
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declaration of surat Barä'h which said that there was no 

room for paganism in Arabia, and that the pagans would 

have to choose between belief in Islam or war with the 

Muslims within the next four months. 
' Then all the pagans 

declared their acceptance of Islam, because they had 

insufficient power to oppose the Islamic state. 
2 

With respect to the Jews, Christians, and 

TMTagi-ans, Islam recognised their right to practise their 

religions under the protection of the Islamic authority 

in return for paying the contribution. 
3 

So, it is obvious from the above context that, 

the aims of jihad were not conclusively for defence 

purposes as some recent scholars have suggested, 
4 but 

also developed together with the Islamic state as a basis 

for both defence and proselytisation of the faith. 

The Muslim army: - . The Muslim army which was used by the 

1. Ibn Sayyid al-Nas, 'Uyün al-athar, vol. 2, p. 231; 
Sura, IX: 1-5; Al-gurtubi, al-Juni' ii a}tkE-. m al-(pur' än, 

vol. 3, p"38. 

2. Watt, Islamic political thought, p. 4. 

3. Sura, IX: 29; Ibn Hisham, al-sirah ..., vol. 2, pp. 454; 
457-458; Watt, Muhammad Prophet and statesman, p. 219. 

4. Abu Zahrah, M., Al-'ala! jat al-dauliyyah fi al-Islam, 
? ßp. 48,52; Khalläf, al-siyäsah al-Qhar'iyyyyah, p. 76; 
Al-' Aqo d, al_gra#iyyah fl al-Isiäm, p. 131; 
Arnold, The preaching of Islam, p. 347. 

aý 
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Prophet to carry out 'iý häd, was not a professional army. 

It consisted of Muslim volunteers who went to war in order 

to reach Paradise in the Hereafter. 1 The Prophet refused 

to permit pagans or Jews to fight in his army, because he 

regarded jihad as a religious duty for Muslims alone. 
2 

There was no special salary for the fighters in 

this army, but they were given four-fifths of the war 

booty in the case of victory as we have said above. 

The supreme leader of the army was the Prophet, 

who either led it in person or appointed deputies. When 

the Prophet sent his soldiers to war, he ordered them to 

fight in the name of God, against those who deny God, and 

not to steal, betray, or disfigure the bodies of the 

slain, and not to kill those who were unable to fight; 

such as children, women, and old men. 
3 

Prisoners of the war: - The Qur'än deals with the 

subject of prisoners who were taken as a result of war, 

by giving the Prophet the right to choose between two 

l.. Suras, IX: 84; VIII: 65; Khadduri, War and peace in the 
law of Islam, p. 55; Siddiqi, Islamic state, p. 21. 

2. Al-Wägidi, D7a , häzi ... , PP-32-33; Al-Samhüdl, Wafi, ' 
al-Wafa, vol. 1, p. 202; Al-Shaybiini, Taysir al-wu . 1, 
vol. 3, pp. 176-177. 

3. Malik, al-muwatta', vol. 2, pp-447-448; Ibn MRjaht 
Sunan Ibn Mäjah, vol. 2, pp. 953-954; Zayd, Musnad al-_ 
Imäm Zayd, pp"349-351. ' 
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courses of action: - 

a. To release prisoners in exchange for captured 

Muslims, or for ransom. 

b. To release prisoners as an act of mercy without 

any ransom. 
1 

The Prophet applied these behests on several 

occasions such as in the case of the prisoners of 

Hawäzin. But the Muslim jurists stated that the Prophet 

dealt with prisoners in two other ways: - 

a. He killed some of them such as the prisoners 

taken from the Beni. Qurayzah. 

b. He enslaved women and children as in the case of 

the Banü Qurayzah also. 
2 

It seems that the behaviour of the Prophet in 

killing some of the prisoners and enslaving their women 

and children as in the case of the Banü qurayzah was not 

a result of Qur'änic legislation, but merely a practical 

penalty, based perhaps upon the customs of the Arab 

community, because the Qur'än did not mention killing or 

enslaving prisoners. This was a result of the arbitration 

1. (fur' än, aura X. L: VI'I: 4; Al-Khudarl, Tärikh al-ta hri' 

al-Islämi, p. 67. 

2. al-Merghan7ani, al-hidäyah, vol. 2, p. 105; Ibn al- 
Qayyim, Zäd al-ma'äd, vol. 3, p. 456; al-Shaybäni, 

arh kitäb al-siyar al-Kabir, vol. 3, p. 1025. 
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of Sa' d Ibn Mu' ä. dh who was chosen as the arbitrator 

between the Prophet and Banü Qurayzah. Moreover the 

Qur'än in several occasions urged the Muslims to free 

slaves. 
l Thus it was reasonable to expect the Prophet 

not to make legislation encouraging enslavement in 

defiance of. the order of the cur' än. 

2. Diplomacy: - 

The Prophet used diplomacy like jihad as a 

means to make the word of God supreme all over the whole 

world. The aim of Islam is the conversion of Arabs and 

all mankind, so that they would live peacefully under its 

rule as brothers, regardless of their origins or their 

social class. The best man is the most pious man, 
2 

as 

we shall discuss later. 3 

Islamic diplomacy appeared after the establish- 

went of the Islamic state at al-Madina, and developed as 

follows: - 

a) In the beginning, the position of the Islamic 

1. Qur'än, XC: 11-16; V: 89; IX: 60; XXIV: 33; LVIII: 3; 
Margoliouth, Mohammedanism, pp. 88-89; See Chapter V, 
pp. 244-247. 

2.9ur'än, VII: 158; XXI: 107; XIV: 28; XLIX: 13; 
Khadduri, War and peace ..., pp.. 16-17; Arberry, 
Aspects of Islamic civilization, p. 32; al-Tabari, 

. Ik itilä. f al-fugaha', p. l. 

3. See Chapter V, pp. 233-234. 
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state at al-Madina was weak. Its enemy, the Quraysh was 

strong, and enjoyed the respect and support of many of 

the tribes in Arabia. Therefore the Prophet attempted 

to make alliances with the pagan tribes which would allow 

unhampered preaching of the faith among the tribesmen, 

and weaken the position of Quraysh among the Arabs. The 

Prophet succeeded in the first year A. H., in making 

confederations, ah, läf, with certain tribes who had 

settled on the Maccan trade routes, such as the tribes 

of Juhaynah, Damrah, and Ghifar, as well-as some other 

tribes who lived near al-Madina. 
1 The Prophet continued 

this policy, and his successes in war against his enemies 

helped him to gain more allies from the tribesmen. Thus, 

we find the gur'än ordering Muslims to establish good 

relations with those who did not fight them or attack 

them, "God forbids you not, with regard to those who 

fight you not for (your) faith nor drive you out of your 

homes, from dealing kindly and justly with them: For God 

loveth those who are just. "2 Thus the Prophet worked to 

establish good relations with all the tribes regardless 

1. Ibn Sayyid al-Näs, 'Uyu-n al-athar, vol. 1, pp. 224-226; 
Hamidullah, Introduction to Islam, pp. 11; 140; . 
Hamidullah, Ma jmü' at al-Watha' ich, al-siiyyäsiyyah, p. y. 

2. Sura, LX: 8; All, The holy Qur'än, vol. 2, p. 1534; 
Khallä. f, al-siyäsah al-char'iyyah, pp. 21-22; Ibn al- 

-'Arabi, Ahkäm al-Qur'än, vol. 4, p"1773. " 
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of their belief, except for those who opposed him and 

fought him. And the Qur'än commanded Muslims to respect 

their treaties and fulfil 'the provisions in all cases 

except when they feared treachery from the other side, 

when they would have the right to terminate the arrange- 

ments and declare war. 
l Moreover, the 9ur'än ordered the 

Prophet to make peace with those who fought him if they 

inclined towards peace, "But if the enemy incline towards 

peace, do thou (also) incline towards peace, and trust in 

God. 112 

b) In 6 A. H., the Prophet reached agreement with the 

Quraysh to cease the war between them for ten years. 

This treaty helped the Prophet to direct his attention to 

extending his mission and authority in Arabia and to look 

outside Arabia as well. 
3 Thus we find the Prophet in 

this period subduing some of his enemies in war, like the 

1. Sura, VIII: 58; K_hallä. f, al-siyäsah al-char' iyyah, 

p. 76; Ridä, M., Tafsir al-Qur'än al-Hakim, vol. 10, 

pp. 169; 217; Hasan, A., Mithäc al-umani wa al-shu'tib 
fi al-Isläm, p. 41. 

2. Qur'an, Sura, VIII: 61; All, The holy Qur'än, vol. 1, 
p. 431; Al-Tabari, Jämi' al-bayä. n, vol. 10, p. 33. 

3. Ibn Kathir, al-bid yah wa al-Nihäyah, vol. 4, p. 170; 
Qur'an, XXX: 1-5; Johnstone, Muhammad and his power, 
p. 121. 
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inhabitants of Khaybar, and others by peaceful agree- 

ments. 
l And only two years after his agreement with the 

guraysh he captured Macca- because the curaysh broke the 

treaty which he signed with them. 2 And with respect to 

areas outside Arabia, the Prophet sent delegates with 

letters to the emperors of Byzantium, and Persia, and to 

the governors of Abyssinia, Syria and Egypt, inviting them 

to believe in Islam. 3 These emissaries performed their 

duties and returned except the emissary to the governor 

of Syria who was killed by al-Härith al-Ghassäni, the 

Byzantine agent in Syria. Then the Prophet sent an 

expedition to Mu'tah to the southern borders of Syria to 

fight the Byzantine Umpire in 8 A. H. 4 This expedition 

failed to gain success, but nevertheless, it shows us, 

how much the Prophet was looking to expand his mission 

outside Arabia, and it indicates future events between 

the Islamic state and Byzantium. 

c) After the capture of Macca in 8 A. H., the Prophet 

looked to a united Arabia under the authority of Islam. 

1. Ibn Sayyid al-Nas, 'Uy izn al-athar, vol. 2, pp. 130; 
143-152. 

2.. Ibn Hishäm, al-sirah ..., vol. 2, p. 395. 

3. Al-Tabari, Tarikh ... , vol. 2, pp. 648-649; 652; 654; 
Johnstone, Muhammad and his power, p. 121; Margoliouth, 
Mohammed and the rise of Islam, p. 365. 

4. Ibn Sayyid al-Nas, 'Uy ün al-ate, vol. 2, pp. 153-156. 
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He therefore divided the inhabitants of Arabia into two 

divisions: - 

1. The people of the scripture, such as the 

Jews and Christians who were asked to define their 

relations with the Islamic state on one of the three 

following bases :- 

i) To believe in Islam and become like the` 

other Muslims as regards rights and obligations. 

ii) To submit to the Islamic authority and pay 

the contribution in return for protection of their lives, 

property and religious freedom. 

iii) And if they refused both points they would 

then choose war against the Islamic state. 
1 

So, they chose either to accept Islam or pay the contri- 

bution, because none of them in this period was able to 

fight the Islamic state successfully. 

2. With respect to the pagans, who had no 

treaties with the Prophet, he asked them, in 9 A. H., 

to choose between belief in Islam or war with the 

Muslims within four months. 
2 The reason for this was to 

1. Al-T. abari , Jami' al-bayän 

al-amwRl, p. 26; I hadduri, 

2. gur'ä. n, Sura, IX: 1-5; Ibn 

2, pp. 545-546; Al-Tabari, 
A1-(; urtubI, al-Jnmi' li a] 

p. 61. 

vol. 2, p. 190; Ibn Sallan, 
War and peace ..., p. 213. 

Hishäm, al-sirah ..., vol. 
Tar3}ýh ... , vol. 3, p. 123; 

Vk-m al-Qur'än, vol. 8, 



191. 

abolish paganism from Arabia and to make it the metropolis 

of Islam. The Arabs then began to send their delegations 

to al-Madina to proclaim their acceptance of Islam and 

their readiness to pay alms to the Prophet, and this year 

therefore, was known as the year of delegations. 1 The 

Prophet recognised the-tribal chiefs who declared their 

acceptance of Islam and confirmed them as governors of 

their tribes. 2 In addition to this he received their 

delegations with generosity, and gave. them gifts and 

money to cover their expenses on the journey home. 3 

Thus, from the above, it is possible to sum up 

the main principles of Islamic foreign policy in the life- 

time of the Prophet as follows: - 

a. Islam regarded war as a means, not an end, and 

therefore obliged the Muslim army to offer the people the 

choice of Islam before war, or payment of the contribution 

if they were. people of the scripture. And it was 

forbidden to start fighting without declaring war. 

b. Treaties were to be respected and not broken 

1. Ibn Hishäm, al-sireh ..., vol. 2, pp. 559-560; Watt, 
Muhammad at Medina, p. 79. 

2. Muir, The life of Mahomet, pp. 453; 471; Watt, Islamic 

political thought, p. 13; al-Sa'idi, al-siyäsah al- 
Islä. miyyah, pp. 195-196. 

3. Muir, The life of Mahomet, p. 453; Iqbal, Diplomacy 
in Islam, pp. 64-66. 
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without justification. 

c. If. Muslims wanted to. break any agreement, they 

should inform the other side of their decision. 

d. Envoys must be respected and not injured in the 

performance-of their duties. 
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3. Judicial Power: - 

The functions of the judiciary are to interpret 

the law and settle disputes according to the rules of law, 

in order to guarantee justice. 

This power is'vested basically in the judges, 

and the men and institutions which help them in their 

work. In order to enable the judiciary to carry out its 

work, judges are chosen for their knowledge and experience 

of the law. There are three ways of choosing judges: - 

a. By the legislative authority as happens in 

Switzerland. 

b. By popular election, as is the system in the 

United States of America. 

e. Appointment by the executive authority as 

prevails in most states. 
l 

In recent times, most states have evolved 

special systems for organising the position of judges and 

court procedures to guarantee justiue. 2 

a. Judicial Power in the Islamic State: - 

Before Islam, the Arabs settled their disputes 

1. Khalil, al - nün al-dustüri, vol. 1, pp. 287-292; 
' Isä. and Gh7ali. Mabädi' al-'ulüm al-siyäeiy.. yah, pp. 
377-379. 

2. Ibid. 
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according to the customary arbitration of tribal chiefs, 

soothsayers, or other arbitrators, who had no power to 

force the disputing parties to bring their suit to them 

or even to compel them to submit to their judgements. 1 

The situation began to change after the rise of 

Islam, because 9ur'änic rules gradually took the place of 

Arab customs, and the Prophet Muhammad started to occupy 

the office of arbitrator and to create a central judicial 

system in Arabia. 2 

The Prophet achieved this in three stages: - 

1. In the Maccan period, the Prophet was the leader 

of his followers owing to his prophethood. Therefore it 

was logical for the Muslims to present their disputes to 

him for arbitration. The Qur'an points out to them that 

the job of the prophets was not merely to deliver the 

divine law to them, but also to govern them and to 

settle their disputes according to it, as did David and 

Solomon, the King-Prophets with their people; the Banü 

1. Tyan, E., Histoire de 1'organisation judiciaire en 

pays d'Islam, p. 62; Khadduri, War and peace ..., 

. p. 232; Hamidullah, Administration of justice in 

early Islam, Islamic Culture, April 1937, pp. 163- 
164. 

2. Schacht, An introduction to Islamic law, pp. 10-i1; 
Coulson, N. J., A history of Islamic law, pp. 21-22; 
Hasan, H., Judicialsystem from the rise of Islam 
to 567 A. H., The Islamic Quarterly, June, 1963, p. 23" 
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Isra'il. l 

After the migration to al-Madina, the position 

of the Prophet became stronger because he became the 

leader of the Muslims from Macca and al-Madina. Then the 

9ur'ä. n ordered the Muslims to present their disputes to 

the Prophet. for settlement as follows: - "If ye differ 

in anything among yourselves, refer it to God and His 

Apostle, if ye do believe in God and the Last Day", and 
2 

"But no, by thy Lord, they can have no (real) Faith, 

until they make thee judge in all disputes between them, 

and find in their souls no resistance against thy 

decisions, but accept them with the fullest conviction. "3 

So it is clear that the Prophet was 

by the Muslims-because according to 

were obliged to present their dispuv 

submit to his judgements. But with 

Muslims, the Prophet in this period 

arbiter because he had no authority 

regarded as a judge 

their belief, they 

Ees to him and to 

respect to the, non- 

was just another 

to compel them. 

1. Qur'än, XXXVIII: 17-26; al-Tabarl, Jämi' al-bayan, 
vol. 23'r PP-135-136. 

2. gur'än, IV: 59; Ali, The holy Qur'än, vol. 1, p. 198. 

3. Sura, IV: 65; All, The holy Qur'än, vol. 1, p. 199; 
al-Tabari, Jami' al-bayän, vol. 5, pp"157-158; 
al-curtubi, al-Jämi' li abkam al-Qur'än, vol. 5, 
pp. 1; 261; 266. 
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2. In the first year A. H., the Prophet achieved great 

progress in organising the judicial system when he 

proclaimed the constitution of al-Madina governing 

relations between the inhabitants of al-Madina. 
1 Article 

23 of the constitution stated, "And that whenever you 

differ about-anything refer it to God and to Muhammad", 2 

and Article 42 stated, "And that if any murder or quarrel 

takes place among the people of this code, from which 

any trouble may be feared it shall be referred to God 

and God's Messenger, Muhammad. "3 So, it is clear from 

these texts that the Prophet became the judge of al- 

Madina, and all the inhabitants of al-Madina were obliged 

to refer their disputes to him for settlement according 

to God's commands. 
4 

Moreover, Articles 21 and 22 of the constitution 

abolished internally the pre-Islamic custom of revenge 

and stipulated that all the believers must co-operate in 

carrying out punishments against the guilty, even though 

it were the son of one of them. 5 

1. See Chapter I, pp. 45-68. 

2. Hamidullah, M., The first written constitution. of the 
world, Islamic Review, 1941, p. 445. 

3. Ibid., p. 447. 

4. Siddiq, A., Islamic state, pp. 6-7. 

5. Hamidullah, The first written constitution of the 

world, Islamic Review, 1941,: p. 445; See Chapter I, p. 64" 
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Thus from this date forward, the Prophet began 

to act as the sole judge in al-Madina, and to regard the 

attempt of some of the hypocrites and Jews to refer their 

disputes to another arbiter, (al-Täghüt), as a challenge 

to his authority. 
1 Therefore we find the cur'än critic- 

ising these. people sharply as follows, "Hast thou not 

turned thy vision to those who declare that they believe 

in the revelations that have come to thee and to those 

before thee? Their (real) wish is to resort together for 

judgement (in their disputes) to the Evil one, though 

they were ordered to reject him. But Satan's wish is to 

lead them astray far away (from the right). When it is 

said to them: "Come to what God hath revealed, and to the 

Apostle": Thou seest the Hypocrites avert their faces 

from thee in disgust. "2 Thus the traditionists and 

historians report that the Prophet judged the disputes of 

the Jews as well as those of the Muslims, and they 

recorded several cases which prove this point. 
3 

1. Al-Tabari, Jami' a7-bayän, vol. 5, pp. 152,155; al- 
Qurtubi , al-Jämi' li a}. kä. m al-Qur' ä. n, Vol. 5, p. 263; 
Coulson, A history of Islamic law, p. 22. 

2.. Qur'an, Sure,, IV: 60-61; All, The holy Qur' 
. n, vol. It 

pp. 198-199. 

3. Mälik, al-Muwa--Va', vol. 2, pp. 819; 877-878; Sunan 
Abi D7a'üd, vol. 2, pp. 280-281; Sunan Ibn Mäiah, vol. 
2, p. 778; $AIQL Muslim, vol. 3, p. 1327; Lammen, 

Islam, beliefs and institutions, p. 28. 
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3. When the responsibilities of the Prophet began to 

increase, especially after the extension of the Islamic 

state, the Prophet began to encourage his companions to 

help him in the judicial field as well as in other fields 

of administration, as when he asked 'Ainr Ibn al-1719 to 

judge a case under his supervision; and the traditionists 

state that 'Umar Ibn al-Khatýäb was a judge in the time of 
l the-Prophet. 

After the submission of the Yaman to Islam, the 

Prophet sent 'Ali Ibn Abi Tälib and Mu'ädh Ibn Jabal to 

al-Yaman to work as Judges, and gave them some instruct- 

ions to go by. 2 But, nevertheless their judgements were 

not final, because the disputing parties had the right to 

present the dispute to the Prophet if they were not 

satisfied with the initial judgement. 3 

1. Al-Sarakhsi, al-Mabsii , vol. 16, p. 70; Ibn Sa'd, al- 
tabagat ..., vol. 4, p. 146; Al-Kittäni, al-tarätib 
al-Idäriyyah, vol. 1, pp. 256-257; Madkür, al-qaýä' f1 

al-Islam, p. 22. 

2. Ibn Sa'd, al-tabagät ..., vol. 2, p. 337, vol. 3, p. 
584; Waki', ak_hbär al-qudät, vol. 1, pp. 84-87; 98; 
Macdonald, D. B., Development of Muslim theology, p. 
86; Ibn Hisham, al-sirah ..., vol. 2, p. 350. 

3. Wald', akhbär al-guýät, vol. 1, pp. 95-97; Madkür, a1- 
aada' fi al-Islam, pp. 22-23. 
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The most remarkable points about the office of 

judge in. this period are: - 

1. There was no exact distinction between this office 

and other offices, and therefore 'Attäb Ibn Usayd, the 

governor of Macca, was also a judge. ' So, it was possible 

for someone. to hold more than one office at the same 

time, such as Mu'ädh Ibn Jabal when the Prophet sent him 

to the Yamen to work as a teacher of the Qur'an, judge, 

and collector of alms. 
2 

2. These functions were not held permanently and 

thus the Prophet first appointed Mu'ädh Ibn Jabal after 

the capture of Macca to be a teacher and then after some 
3 time he sent him to Yaman. 

b. Legal procedure: - 

The main aim of the Islamic legal procedures is 

to achieve justice because the 9ur'än orders Muslims to 

be just in their lives and behaviour even toward their 

enemies, "0 ye who believe! Be stedfast witnesses for 

Allah in equity, and let not hatred of any people seduce 

you that ye deal not justly. Deal justly, that is nearer 

1. Ibid., pp. 22-23; 24. 

2. Al-Kittani, al-tarätib al-Idäriyyah, vol. i, pp. 258- 
259. 

3. Ibid., vol. 1, p. 259. 
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to your duty". ' Therefore it was natural for the Prophet 

to attempt to adhere to this in his capacity as a judge, 

and to order his judges to do so as well. 
2 

The Qur'än dealt with the legal procedures very 

generally as follows : - 

1. The. gur'än ordered judges to judge between the 

people with justice, "And, if ye judge between mankind, 

that ye judge justly". 3 

2. The 9ur'än forbade bribery because it is against 

justice, "And eat not up your property among yourselves 

in vanity, nor seek by it to gain the hearing of the 

judges that ye may knowingly devour a portion of the 

property of others wrongfully". 
4 

3. The Qur'än ordered Muslims to authenticate their 

debts by writing as follows, "0. ye who believe: When ye 

contract a debt for a fixed term, record it in writing. 

Let a scribe record it in writing between you in (term of) 

equity. No scribe should refuse to write as Allah hath 

taught him, so let him write, and let him who incurreth 

1. Qur'än, V: 8; Pickthall, The glorious Koran, p. 97; also 
Sura, IV: 58; 135. 

2. Waki' , akhbär al-guc at, vol. 1, pp. 20; 34; 37. 

3. Qur'än, IV: 58; Pickthal: L, The glorious Koran, p. 85; 

al-Tabari, Jämi' al-bayi. n, vol. 5, p. 145. 

4. Qur'än, 11: 188; Pickthall, The glorious Koran, p. 49; 

al-Tabari, Jämi' al-bayän, vol. 2, p. 183. 

-9 
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the debt dictate, and let him observe his duty to Allah 

his Lord, and diminish naught thereof. But if he who 

oweth the debt is of low understanding, or weak, or unable 

himself to dictate, then let the guardian of his interests 

dictate in (term of) equity. And call to witness, from 

among your men, two witnesses. And if two men be not (at 

hand) then a man and two women, of such as ye approve as 

witnesses, so that if the one erreth (through forgetful- 

ness) the other will remember. And the witnesses must not 

refuse when they are summoned. Be not averse to writing 

down (the contract) whether it be small or great, with 

(record of) the term thereof. That is more equitable in 

the sight of Allah and more sure for testimony, and the 

best way of avoiding doubt between you". 
' 

4. If there is no scribe to write the debt, the 

Qur'an recommended Muslims to give a deposit, "If ye be 

on a journey and cannot find a scribe, then a pledge in 

hand (shall suffice)". 
2 

5. The Qur'an orders Muslims to give their witness 

sincerely, and regards false witness as a great sin. 
3 

I'ioreover, it requires four witnesses for the proof of 

1. Qur'än, 11: 282; Pickthall, The glorious Koran, pp. 59-60. 

2. Qur'an, 11: 283; Pickthall, The glorious Koran, p. 60. 

3. gur'än, V: 8; 106-108; XXV: 72; al-Sarakhsl, al-mabsü , 

vol. 16, p. 63. 
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moral crimes such 

witnesses only as 

this purpose the 

women as equal to 

the importance of 

as adultery, 
1 

while it accepts two 

sufficient for civil cases. And for 

Zur'an regards the evidence of two 

that of one man; because he realises 

the matter better than they. 2 

It is obvious that the Qur'än did not provide 

any rules to organise the procedures in the Court because 

there was no Court in the modern sense in that time. But 

this did not contradict the fact that there were some 

customary rules to guide the arbitrators or judges in 

settling disputes in their courts. Therefore the 

traditionists and jurists asserted that the Prophet 

ordered his judges to act according to the following 

principles: - 

1. Disputing parties must appear in Court and the 

judge must treat them with equality. 
3 

2. The judge must hear the pleas of both sides of 

the dispute before making his decision. 4 

3. The judge must base his decision on solid 

1. rur'än, IV: 15; XXIV: 4. 

2. Qur'än, V: 106-108; 1I: 282-283. 

3. Ablz D'üd, Sunan ..., vol. 2, p. 271; al-Hindi, Kanz 

a1-'ummäl, vol. 6, pp-52; al-Jagsäs, ahkän a]. -Cur'än, 
vol. 2, p. 347. 

4. Maki', a ibýr al-Qudl. t, vol. 1, p. 51; al-Hindi, Yang, 

al-'ummäl, vol. 6, p. 51. 



P-03. 

evidence such as the statement of the accused or on the 

evidence of witnesses etc. ..., and not on suspicions or 

personal emotion. 
1 

4. The responsibility of proving allegations is on 

the prosecution; and if he should fail to do so, he has 

the right to ask the accused to swear his innocence, but 

should he refuse, the prosecution would win the case. 
2 

c. The nature of the Prophet's judgements: - 

The Muslim jurists inferred that the Prophet 

based his judgements on normal evidence, like the other 

judges, and used his human experience to examine it, and 

then malte his decision without divine interference. 3 

They based their opinion on what was transmitted that 

the Prophet said, "I was ordered to judge by the externals, 

and God will take the responsibility for the internals". 4 

1. al-Shaybä, ni, Taysir al-wasül, vol. 4, p. 49; Wald', 

akhbär al-NdHt, vol. 1, p. 14; Madkür, al-gadä' f1 

al-Isläm, p. 22. 

2. Qur'än, XYN: 4; 6-9; al-Shaybäni, Taysir al-wug; ül, 

vol. 4, P-49; al-Sarakhsi, a. 1. -mabsüt, vol. 16, pp. 
1.12; 116. 

3. al-Oarsfi, al-ilikäm fl taryiz 

... , p. 87; Räfi' , R., Nihäyate 

säkin al-hijä. z, p. 429; 'Isä,, i 

4. al-Hindi, Kanz al-'ummal, vol. 
gada' fi a1--Isläm, p. 22. 

al-fatäwa' an al-a kam 

al-i j az f if sitat 
jtihäd al-rasill, p. 54. 

6, p. 52; Madkür, al- 
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And what the Prophet had told Muslims that, if one of them 

got possession of the rights of another as the result of 

his judgement, he must not take it; because if he did he 

would take a piece of Hell. 1 Therefore al-Bukhäri and 

Muslim transmitted that the Prophet 

judge used his independent judgement 

work, and managed to reach the right 

deserve two rewards from God, and if 

deserve only one reward. 
2 Seemingly 

best in performance of his duty. 

said that if the 

i tihäd, in his 

judgement, he would 

he failed, he would 

because he did his 

In fact, all the works of the Prophet including 

his judgements except what was revealed to him in the 

Qur'an, could be regarded as independent judgements of 

the Prophet as we have explained3 and the gur'än 

indicates, "Say (0 Muhammad, to the disbelievers): I say 

not unto you (that) I possess the treasures of Allah, 

nor that I have knowledge of the Unseen; and I say not 

unto you: I, o! I am an angel. I follow only that which 

is inspired in me". 
4 

I 

1. al-Bukhäri, Sahib ..., vol. 9, p. 32; Muslim, $a i1i ..., 
vol. 3, p. 1337; Malik, al-muwattaA, vol. 2, p. 719. 

2. al-Shayba, ni, Taysir al-vru$Ul, vol. 4, p. 46. 

3. Chapter III, pp. 126-128. 

4.9ur'än, VI: 50; Pickthall, The glorious Koran, pp. 111- 
112. 
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Chapter IV 

Relations between the Powers and 
the Forms of Government 

1. Relations between the powers: - 

The powers in the state were divided into three 

according to their functions; the legislative, the 

executive, and the judiciary. 1 

There are two fundamental bases governing the 

relations between these powers: - 

a. Centralisation of powers: - 

Here all powers are centralised in the hands of 
2 

one person, group, or authority. Therefore the scholars 

distinguish two types of system arising from this 

fundamental basis: - 

1. Systems of autocracy. 

2. Systems of democracy. 

1. The Autocratic system: - In this kind of system, 

powers are centralised in the hands of the governor or 

the governing group, which exercises legislative, 

executive and judicial authority at the same time. 3 This 

type of system was common in the ancient and medieval 

1. MacIver, The modern state, p. 365. 

2. Al-Jurf, T., Na! ýariyat al-daulah, pp. 437-438. 

3. Ibid., pp. 438-439. 
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periods as well as in more recent times in the shape of 

dictatorships. 1 

2. The Democratic system: - In a democracy, the people 

are the holders of the sovereign right. Therefore we find 

Rousseau, the French philosopher (1712-1778), emphasising 

that the people or their assembly have not merely the 

right to hold legislative power, but also the right to 

hold the executive authority too, which includes judicial 

power, because it has the same executive nature. Rousseau 

regarded the executive authority as just an attachment to 

or a servant of the legislative power in the state. And 

from his point of view there would only be a real 

democracy when all the powers were centralised in the 

hands of the people or their assembly. 
2 

The basic model of this type of democracy is 

the Assembly system used in Switzerland. In. this country 

all the powers are centralised in the hands of the 

legislative authority which has the right to appoint the 

ministers and the head of the state from its members as 

executors of the executive functions, according to its 

instructions, and to appoint the members of the high 

1. Bluntschli, The theory of the state, p. 60. 

2. Op. cit., pp. 437-440; Khalil, al-gänün al-dustür3, 

. vol. 1, pp. 208-209. 
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courts as well. 
1 

b. Separation of powers: - 

The distinction between the powers in the 

state according to the state's functions, was known from 

the time of Greek philosophers like Plato and Aristotle. 

But the theory determining the necessity for the 

separation of these powers, was not known until the 

eighteenth century, when in 1748 Montesquieu, the French 

philosopher, wrote his book "De 1'Esprit des Lois". 2 

Montesquieu lived in Britain for two years, and studied 

its political system, and was influenced by its scholars, 

especially Locke, who made notable contributions towards 

establishing the theory of the separation of powers. 
3 

Montesquieu maintained that the centralisation 

of powers in one set of hands, even if they were those 

of the people, would lead first to the abuse of power, 

and then to tyranny, as there is no way of controlling 

those whb wield these powers. Therefore he emphasised 

that it is necessary to separate the legislature, the 

1. Al-Jurf, NaZariyat al-daulah, pp. 440-444; K_halll, al- 
gänün al-dustüri, vol. 1, pp. 313-315. 

2. MacIver, The modern state, pp. 365-366; Khalil, al- 
g nun ..., vol. 1, pp. 293-294; al-turf, Na: ýariyat ..., 
pp. 446-450. 

3. MacIver, The modern state, pp. 365-366; Al-Jurf, 
NaKariyat al-daulah, pp. 448-450. 
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executive, and the judiciary, and use the one to check 

the authority of the otherl because "Le pouvoir arr6te le 

pouvoir" as he maintained. 
2 

The chief examples of systems practising the 

separation of powers are: - 

1. The Parliamentary system. 

2. The Presidential system. 

1. The Parliamentary system: - This system originated 

in Britain, and then spread to other countries. The 

separation of powers in this system is as follows: - 

i) The head of the executive authority as King or 

President, has no right to exercise authority by himself, 

but must exercise it through his Cabinet. Therefore it 

3 
is maintained that, "The King can do no wrong". 

ii) The head of the executive authority, usually 

chooses the leader of the majority party or group in the 

Parliament to be the Prime Minister, who chooses the 

ministers who will form the Cabinet with him. The Cabinet 

has collective responsibility for governing the country. 
4 

1. Al-Jurf, Na! ariyat al-daulah, pp. 451-452; Khalil, al- 
aänün al-dustüri, vol. 1, pp. 293-296; MacIver ..., p. 
365. 

2. Mutwali, a1-Canu7n a1-dustüri wa al-an, imah al-siyäsi- 
yyah, p. 186. 

3. Ibid., PP. 322-324. 

4. Op. cit., pp. 314-317. 
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iii) The legislative authority is vested in 

Parliament which is responsible for legislation, and 

control over the executive authority as well, because it 

is the representative of the people. 
' 

The relations between the executive authority 

and the legislature are based on co-operation and mutual 

control. Thus the executive authority prepares the 

budget presented to Parliament for discussion and 

confirmation,. and initiates legislation. The head of 

the executive is also responsible for signing new 

legislation before it becomes law. Moreover the executive 

has the right to call Parliament to assemble, and to 

dissolve it in special cases. With respect to Parliament, 

it has the right to control government works,, and to 

discuss its policy, and to ask it to resign when it loses 

confidence in it. 2 

2. The Presidential system: - This system was establish- 

ed in the United States of America according to the 

constitution of 1787, and it spread from here to other 

countries. 
3 This system is based on the separation of 

1. MacIver, The modern state, p. 366. 

2. Al-Jurf, Nazariyat al-daulah, p. 458; Mutwall, al- 
gänun al-dustnri wa al-anzimah al-siyäsiyyah, pp. 318- 
321. For more details see Low, S., The government of 
England, let ed., London, 1904. 

3. Al-Jurf, ... , P-464. 
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powers as follows: - 

i) The people elect the President as both head of 

state and the executive authority. The President 

exercises real authority by himself, whereas the ministers 

help him in his work only as his secretaries. 
' Therefore 

there is no. prime minister in this system. 

ii) The people elect the Parliament's members to 

hold the legislative authority. 
2 

iii) The relations between these two powers are 

based on relative separation. Therefore the President 

has no right to interfere in the work of Parliament such 

as stopping its work or dissolving it. At the same time 

Parliament has no right to control Presidential policy 

or to ask the President or one of his ministers to 

resign. 
3 

2. The relations between powers in the Islamic state: - 

In the time of the Prophet Mu1. ammad, the 

legislative, executive, and judicial functions of the 

state were known, as we have seen. 
4 And they were 

1. Mutwall, al- änün al-dustüri ..., pp. 265-267. 

2. Ibid., pp. 273-275. 

3. Mutwall, al-gänün al-dustu-ri ..., pp. 260-261; Khalil, 
al-gänün al-dustUri, vol. 1, pp. 309-310. 

4. See Chapter III, 
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practised as follows: - 

a. The legislative function was regarded as a 

special right of 
God, because He is the sovereign and the 

source of all power in the Islamic state as we have seen. 
l 

b. God, the holder of the legislative authority, 

vested executive and judicial powers in the Prophet 

Muhammad, because he was His Messenger. 2 Therefore God 

controlled the Prophet Muhammad as follows: - 

a. The Prophet was regarded by the cur'ä. n as the 

servant of God; ('Abd Allah), as follows, "Praise be to 

God who hath sent to His servant the book, and hath 

allowed therein no crookedness". 
3 

b. The 9ur'än emphasised that the Prophet followed 

the orders of God, and he had no right to 

orders embodied in the uur' n, "It is not 

own accord, to change it, I follow naught 

revealed unto me.: if I were to disobey my 

myself fear the penalty of a Great Day (t 

change these 

for me, of my 

but what is 

Lord, I should 

o come)". 
4 

1. See Chapter II, p. 92 ; Khadduri, War and peace in. the 
law of Islam, p. 10. 

2. Khadduri, War and peace ... , p. 10. 

3. Qur'an, XVIII: l; Ali, The holy Qur'an, vol. 1, p. 728; 

also Suras, XVII: l; XXXIX: 36; A1-Sälih, MabHbith f3 

'ulum al-Qur'än, p. 29. 

4. Sura, X: 15; Ali, The holy Qur'an, vol. 1, p. 487; 

al-Säliý}, Mabäbith fi 'ulüm al-Qur'än, p. 29. 
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c. When the Prophet committed any wrong as happened 

after the battle of Badr when he accepted the release of 

the prisoners of curaysh in return for ransom, the 

revelation corrected him as follows: "It. is not for any 

Prophet to have prisoners until he make wide slaughter 

in the land. You desire the chance goods of the present 

world, and God desires the world to come; and God is All- 

mighty, All-wise. Had it not been for a prior prescript- 

ion from God, there had afflicted you, for what you took 

a mighty chastisement". 
' 

d. The Qur'än regarded those who had made a pledge 

with the Prophet Muhammad as if they had made a pledge 

with God, "Verily those who plight their fealty to thee 

do no less than plight their fealty to God. "2 

e. The Prophet explained to the Muslims, that he had 

no right to give or to deny, but that he was like a 

treasurer; dividing things such as money among his 

followers according to the order of God. 3 

f. When Abü Sufyän was 
. watching the Muslim army 

before the capture of Macca, he was astonished and told 

1. Sura, VIII: 67-68; Arberry, The Koran ..., p. 177; 'Is-ay 
Ijtihäd al-rasül, pp. 146-150. 

2. Sura., XLVIII: 10; Ali, The holy Qur'an, vol. 2, p. 1393. 

3. Al-Shaybäni, Taysir al-vom, vol. 4, pp. 289-290; Ibn 
Taymiyyah, al-siyäsah al-shar'ivyah, pp. 28-29. 
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al-'Abbas, the Prophet's uncle, "The reign of your nephew 

has become great:! ", but a1-'Abbäs corrected him, "Oh Abä 

SufyHn; it is the Prophethood. ", Abi SufyRn replied, 

"Yes, in that case. "' 

Therefore, we can be sure, that there was no 

room in the-Islamic state-in the era of the Prophet 

Muhammad for a separation of powers, because all power 

was centralised in the hands of God, and the Prophet 

Muhammad held executive and judicial authority as 

messenger or vicegerent of God on the earth under the 

2 
direct control of God. 

With regard to the above points, we find a 

similarity between Jewish theocracy and Islam, which both 

regard God as the supreme sovereign of their communities, 

1. Ibn Hisham, al-Si %- ..., vol. 2, p. 404. 

2. De Santillana, Law and society, edited in (The legacy 

of Islam), by Arnold and Guillaume, pp. 286,288,295; 

Levy, The social structure of Islam, -p. 242; Von 

Grunebaum, Medieval Islam, p. 142; Gibb, H. A. R., 

Constitutional organisation, edited in (Law in the 

Middle East) by Khadduri and Liebesny, vol. 1, p. 3; 

Anderson, J., and Coulson, N., The Muslim ruler and 

contractual obligations, New York University Law 

Review, vol. 33, Nov., 1958, pp. 931-932; Coulson, 

N. J., The state and the individual in Islamic law, 
International and Comparative Law Quarterly, vol. 6, 
1957, p. 57. 
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and centralise all powers in His hands. ' 

From the point of view of the relations between 

powers some western writers notice that the "Prophetic 

government" was similar to autocratic governments which 

prevailed in ancient and medieval times because all 

authority was centralised in the Prophet's, hands. 2 But 

for Muslims, all authority was centralised in God's 

hands, and the Prophet P': uhammad exercised executive and 

judicial authority in the name of God and under His 

direct control as His Messenger, while God practised the 

legislative function by Himself, and His legislation is 

embodied basically in the t)ur' än; the word of God. 3 It 

is true that the f ur'än reached us through Prophet 

1M'uhommad, but this happened according to his capacity as 

Messenger of God, and for Muslims and perhaps for non- 

Muslims too, there is no means of cnrnmunication between 

God and His creatures except the Prophets. But what is 

the guarantee of authenticity of these Prophets? Seem- 

ingly, that is a matter of belief, and there is no place 

1. De Santillana, law and society ..., p. 286; Saunders, 
A history of medieval Islam, p. 36; Bluntschli, The 
theory of the state, pp. 286,311,350. 

2. See for instance, Nöldeke, Sketches from Eastern 
history, p. 39; Macdonald, Development of Muslim 
theology, p. 8; Bluntschli, The theory of the state, 
p. 60. 

3" See Chapter III, pp. 121-146. 



215. 

to discuss it here. 

3. The forms of government :- 

The Greek philosophers distinguished between 

governments according to their form. ' The most famous 

distinction. made, and still accepted to this day, was that 

of Aristotle, who classified governments according to the 

numbers holding authority in the state. Thus he 

determined that, there are three forms of government; 

the monarchical, where the holder of authority is one 

person, the aristocratic, where the authority is vested 

in certain persons from the upper class, and popular 

government or democracy, in which the people themselves 

hold the authority in the state. 
1 

Some scholars accepted this division as it was 

presented, 
2 

while others like Bluntschli added the 

ideocratic or the theocratic governments "in which the 

supreme power has been attributed either to God, or to 

a god, or some other superhuman being, or to an Idea. 

The men who exercised rule were not regarded as its 

possessors, but as the servants and vicegerents of an 

unseen ruler, free from the weakness of human nature. "3 

1. Khalil, al-gänün al-dustüri, vol. 1, pp. 116-119. 

2. Ibid., vol. 1, pp. 116-119; Burgess, Political science 
and constitutional law, vol. 2, PP-3-4- 

3. Bluntschli, The theory of the state, p. 331. 
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Dr Khadduri tried to establish a distinction 

between "theocracy" and "nomocracy" because the first 

regards God as the direct ruler of his nation, while the 

latter regards His law as the ruler, which is applied 

by human beings as vicegerent of God on the earth. 
' 

This distinction is based on the linguistic 

meaning, and not on a technical meaning as usually 

defined in legal and political science sources. Moreover 

this distinction is not clear enough to be accepted, 

because God always governs His people through human 

beings such as the messengers-. who govern in the name of 

God and apply divine law to their people as did the 

Prophet-kings David and Mu4ammad. Therefore Dr Khadduri 

himself states, "It is to be noted that in Judaism, 

Christianity, and Islam, 'God never has been regarded as 

the immediate ruler of his subjects; only his represent- 

atives (vicegerents) on earth were the real executives. 

Hence the divine law (or a sacred code), regarded as the 

source of governing authority, was the essential feature 

in the process of control under these systems". 
2 

Therefore we can still regard the government which derives 

1. Khadduri, M., war and peace in the law of Islam, 

pp. 14-16; also his article, Nature of the Islamic 

state, Islamic Culture, vol. 21,1947, pp. 329-330. 

2. Khadduri, War and peace in the law of Islam, p. 16. 
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u 
its authority from God\himself or His law as a theocratic 

government as Biuntschli maintained. 

Besides the above, the scholars divide the 

r 

governments into despotic and legal governments from the 

standpoint of their submission to the law. Despotic 

governments-base their authority on force and govern 

their people according to the will of the ruler which has 

the force of law, as happens in absolute monarchies and 

systems of dictatorship. ' With legal governments, the 

position is different because the authority in them is 

based on the law, and therefore, the governments 

exercise their authority according to the rule of law as 

happens in the democratic states. 
2 

The third division classes governments according 

to their method of electing the head of state into 

monarchical or republican governments. Thus the state 

governed by a person who bases his authority on heredity 

is regarded as a monarchical state, while the state which 

is governed by a person who holds his authority by elect- 

ion is regarded as republican. 
3 

1. Khalil, al-gäniin al-dustu-ri, vol. 1, pp. 119-120. 

2. Khalil, al-gänün a3_-dustüri, vol. 1, p. 120. 

3. Ibid., vol. 1, pp. 120-121; There are more divisions, 
but I do not mention them because they do not concern 
my subject. See, for more details, Burgess, Political 

science and constitutional law, vol. II, pp. 1-16 
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ý. The form of the Prophet's government: - 

The supreme power in the Islamic state in the 

Prophet's lifetime was held by God himself; because He is 

the real sovereign and legislator as we have seen' The 

Prophet Muhammad exercised authority in the name of God, 

because he was His Messenger. Therefore we can say that 

the government of the Prophet Muhammad was a theocratic 

government. 
2 

But should this government be regarded as a 

monarchy or a republic? The Qur'än speaks about two 

kinds of kings; good kings, such as the Jewish kings David 

and Solomon who were praised by the Qur'an because they 

governed their people justly according to divine law; 3 

and bad kings such as Pharaoh, the king of Ancient Egypt, 

who was vilified by the cur'än because he was a tyrant, 

did not believe in Moses, the Prophet of the Jews, and 

regarded himself as a god. 
4 Thus we find the Qur'an 

describing the second kind of king in the context of the 

1. See Chapter II, pp. 92-102 ; Chapter III, pp. 120-146. 

2. Arnold, The preaching of Islam, p. 27'; - Arberry, 

Aspects of Islamic civilization, p. 72; Lewis, B., 
The concept of an Islamic republic, Die Welt des 
Islam, 1955, vol. 4, p. 9. 

3. Suras, XXVII: 14-19; XXXIV: 10-14; XXXVIII: 17-26; 
Al-Tabari, J, mi' al-bay n, vol. 23, pp. 135-136. 

4. Suras, Xx: 43; XXVIII: 4; LXXIX: 15-26. 
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speech of the Queen of Saba, "Kings, when they enter a 

country, despoil it, and make the noblest of its people 

meanest, thus do they behave. "' Therefore the Prophet 

Muhammad said, "I am not a king nor a tyrant. 112. Thus it 

is clear that Islam was not against the idea of kingship 

itself, but-only against despotic rule which did not 

follow the divine law in its conduct. 
3 Nevertheless, the 

Prophet Muhammad did not like to be treated as a king, 

or to call himself king, but he preferred to call himself 

the Messenger of God, (Rasüi All-ah), and he repeated, "I 

am the servant of God, and His Messenger. 114 

But did the conditions for kingship exist in 

the Prophet's government? Indeed, we cannot see these 

conditions because a king usually takes power on the 

basis of heredity, while the Prophet Muhammad held his 

authority according to his religious position as the 

Messenger of God, chosen by God himself, and the people 

submitted to his authority because of their belief in 

1. All, The holy Qur'an, vol. 2, pp. 985-986. 

2. See Chapter I. p. 82. 

3. Hamidullah, Introduction to Islam, pp. 90-91; Mutwali, 
riubädi' ni Hm al-$ulun fi al-Islam, p. 498. 

4. Ibn Kathir, al-bidäyah wa al-nihäyah, vol. 6, pp. 44, 
48; cutub, S., al-'adälah al-ijtimä'i ah fi al- 
Isläm, p. 52. , 
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Islam. 

If the conditions for kingship did not exist in 

the Prophet's government, could we find the conditions 

for a republic in it? Above all, the Cur'än and Sunna 

did not mention such a system, and as we have seen, the 

president in the republican system is elected by the 

people for a fixed period, while the Prophet Muhammad 

was chosen by God for an unspecified period of prophethood. 

Thus we can say that the governmental system used by the 

Prophet PMuhammad was not a kingship nor a republic, but 

a special kind of government which we might describe as 

"Prophetic government", because the Prophet Muhammad 

took his political authority from his status as prophet 

and worked to establish the sovereignty of God on the 

earth. 

The Prophetic government was established on 

the earth to realise the divine law which was embodied 

basically in the gur'ä. n as we have seen. 
l The divine law 

was obligatory upon all Muslims including the Prophet 

himself and his family, "because the ruler, equally with 

those who are ruled, is subject to the transcendent law. "2 

Therefore it was transmitted that the Prophet said, "If 

1. See Chapter III, pp. 121-123. 

2. Anderson and Coulson, The Muslim ruler and contractual 
obligations, New York University law Review, Nov., 
1958, vol. 33, P. 928. 
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Patimah, the daughter of Muhammad had stolen, I would cut 

off her hand", l 
and the 9ur'ä, n maintained; "And when Our 

signs are recited to them, clear signs, those who look not 

to encounter us say, 'Bring a Koran other than this, or 

alter it. ' Say: 'It is not for me to alter it of my own 

accord. I follow nothing, except what is revealed to me. 

Truly I fear, if I should rebel against my Lord, the 

chastisement of a dreadful day. "'2 Moreover, revelation 

controlled the works of the Prophet as the Qur'än 

emphasised, "Had he invented against Us any sayings, We 

would have seized him by the right hand, then We would 

surely have out his life-vein and not one of you could 

have defended him". 3 Therefore we find several places in 

the Qur'an criticising the Prophet because his (ijtihäd) 

was wrong. 
4 

Thus the "Prophetic government" could be 

regarded as a legal government, specially from the Muslim 

point of view, because it took its legality from divine 

law, and functioned according to its rules, in order to 

realise it on the earth. But for non-Muslims, it may be 

1. Ibn Sa'd, al-Tabagt ..., vol. 4, pp. 69-70; al- 
Shaybäni, Taysir al-wurül, vol. 2, p. 13. 

2. Sura, XX: 15; Arberry, The Koran ..., p. 198. 

3. Sura, LXIX: 44-47; Arberry, The Koran ..., pp. 604-605. 

4. See Chapter III, pp. 141-145. 
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regarded as a despotic government because they regard 

the Prophet himself as legislator instead of God. ' 

1. See for instance, Johnston, Muhammad and his power, 
p. 157. 
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Chapter V 

Governments and the rights of equality 
and liberty 

In general, there was no distinction between 

state and society in ancient and medieval times. l 

Therefore there was no definition of the rights of 

individuals towards the state, while the state had the 

right to supervise all aspects of life, with no distinct- 

ion between the public and private spheres, or between 

public rights and individual rights. 
2 

Christianity was based on the principle, 

"Render ... unto Caesar the things which are Caesar's; 

and unto God the things that are God's"3, in order to 

distinguish between state and religion. Nevertheless, 

when the church became strong, it put the state under its 

control and ignored the distinction between religion and 

the state. 
4 

From the eighteenth century onwards, the 

position of the state towards the rights of individuals 

l.. Barker, E. , Principle s of social and political theory, 
Oxford, 1951, pp. 1-6; Al-Jurf, NaZariyat al-daulah, 
p. 472. 

2. Bluntschli, The theory of the state, pp. 58-59. 

3. Barker, Principle of social and political. theory, p. 7. - 
ý. Ibid., pp. 8-l1. 
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began to change under the influence of economic develop- 

ment and the philosophy of natural law and social 

contracts. And later, the American Revolution of 1776 

and the French Revolution of 1789 and its Declaration of 

the rights of man marked a new advance in the-progress of 

human rights. 
1 

Therefore, the role of the state was defined 

as the defence of the country, the guaranteeing of 

security, and the provision of justice. Other rights 

were left to the citizens to enjoy by right of their 

equality and liberty. 2 

But after the First World War, the state in 

the socialist countries began to control the economic, 

social, and political life, while in other countries the 

state began to interfere in economic and social life more 

than before. 3 

Nevertheless the rights of the equality and 

liberty of man are still recognised in principle in spite 

of the differences between the states about the meaning 

and interpretation of these rights. Therefore the United 

Nations in 1948 promulgated The Universal Declaration of 

Human Rights, and asked all the states to respect its 

1. al-Jurf, Nazariyat al-daulah, pp. 477; 482. 

2. Ibid., p. 483. 

3. Ibid., pp. 507,511-516. 
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rules. 
l 

The main principles of equality and liberty 

which were laid down were: - 

1. The right of equality: - 

Equality means that all citizens have the right 

to be treated equally and without distinction between 

them as regards their property, descent, and their special 

position in society. 
2 

Equality was declared to include four rights: - 

a. Equality between citizens in the eyes of the law 

and all legislative acts. 

b. Equality in matters of justice and in the courts 

of law. 

c. Equality between all citizens in matters of 

taxation, so that each citizen must pay at the same rate 

as other citizens. 

d. The rights to be treated as equally admissible 

with others to public honours and offices of employment. 
3 

1. Khalil, al-gänün al-dustüri, vol. 1, p. 149. 

2. Al-Jurf, Na7oariyat al-daulah, p. 500. 

3. Barker, Principles of social and political theory, 

p. 230; Ithalil, al-ganün al-dustüri, vol. 1 , pp-139- 

141. 
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2. The right of liberty :- 

Liberty was defined by the Declaration of the 

Rights of man to mean that each man has the right to act 

as he wishes on the condition that he does not injure the 

liberty of others. 
1 

Under the heading of liberty there are several 

kinds of liberties classified into three divisions2 as 

follows: - 

a. The rights of political liberty. 

b. The rights of civil liberty. 

c. The rights of economic liberty. 

a. The rights of political liberty: - 

The rights of political liberty are: - 

1. The right of citizens to participate in the 

election of the legislature, the head of state in a 

republican system directly or indirectly, and judges in 

certain states such as the United States of America. 

2. The free expression of opinion, and freedom of 

association and meeting. 

3. The right to form political parties, and the 

right of these parties to practise their political 

activities. 
3 

1.1<halil, al-gänün al-dustu-ri; vol. 1, p. 142. 

2. Barker, Principles of social and political theory, p. 
232. 

3. Ibid., p. 232. 
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b. The rights of civil liberty: - 

The rights of civil liberty can be divided 

according to their nature into three groups as follows: - 

1. Freedom of physical activities: - which are 

intended to guarantee men from being enslaved by others, 
' 

and include. two other kinds of freedom: the freedom of 

personal security "whether from arbitrary arrest and 

detention, or from torture and inhuman punishment, or 

from arbitrary interference with the privacy of home and 

domicile", 2 
and "the freedom of movement and residence 

inside a country along with the right to seek and enjoy 

an asylum in other countries". 
3 

2. Freedom of mental activity which includes the 

right to freedom of conscience and religion, of opinion 

and expression, and of meeting and association. 
4 

3. Freedom of practical activities, which includes: - 

i) The right to the acquisition and disposal of 

property. 
5 

ii) The right to establish commercial and industrial 

1. Khalil, a1-gänün a1-dustu-ri, vol. 1, p. 143. 

2. Barker, Principles of social and political theory, 
p. 233- 

3. Ibid., p. 233- 

4. Op. cit., p. 233; Khalil, al-gäniin al-dustüri, vol. 1, 

pp. 146-149. 

5. Barker, Principles of social ..., p. 233" 
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projects and manage them. 1 

iii) The right to marry and found a family according 

to the full and free will of the individuals. 2 

c. The rights of economic liberty: - 

The rights of economic liberty did not take 

their place. among the other rights until a later date 

because of the pressure of economic and political 

developments and criticism of the democratic system by 
3 the socialists. 

The main criticism was that rights and liberties 

in the democratic countries were negative and served the 

interests of the rich men against the benefit of the 

poor; because when the state gives its citizens the right 

to enjoy liberty, it does not put in their hands the 

means to enable them to benefit by it. Therefore the 

sole beneficiaries from this kind of. liberty are the rich 

and the strong. 
4 

Thus the democratic countries were urged to 

recognise the rights of economic liberty as an extension 

of the political and civil rights of liberty. We can see 

1. Al-turf, Na*ariyat al-daulah, p. 498. 

2. Op. cit., p. 233. 

3. OP- cit., pp. 533-536. 

4. Ibid., pp. 502-504; Mutwali,. a1-g7anün al-dustnr3, pp. 
pp. 381-383. 
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this trend clearly in the German constitution of 1919 and 

in the Universal Declaration of Human Rights of 1948, and 

in several other constitutions and legislations in 

different parts of the world. 
1 

The main rights of economic liberty are 

concentrated on the rights of workers as follows: - 

1. The right of workers to insure against the risks 

of sickness, unemployment and old age. 

2. The right of workers to form trade unions and 

to bargain freely through them about the conditions and 

remuneration of their work. 

3. The right of woriers to some share in the capital 
2 

of the particular industry in which they are engaged. 

Besides that we find the state extending its 

work to serve all the citizens through the provision of 

a National Health Service, free public education, mass 

housing construction, etc., in order to guarantee the 

right of economic liberty and the other liberties as well. 
3 

1. flLalil, al-qä. nün al-dustüri, vol. 1, p. 156; Barker, 
Principles of social and political theorr, pp. 233- 
234. 

2. Barker, Principles of social and political theory, 
p. 234. 

3. Mutwall, al-q_änzn al dustu-ri so- p p. 282; a] -turf , 
Naýariyat al-daulah, pp. 534-535. 
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3. The Islamic state and the rights of individuals: - 

The power of the Islamic state in the era of 

the Prophet T iii anmmad was totalitarian, - for the following 

reasons: - 

a. God was regarded as the supreme sovereign, 

legislator and head of the Islamic state. Therefore 

authority in this type of state had to be comprehensive 

and unlimited because the power of God Himself is 

absolute, and Muslims must believe, as N61deke says, 

that, "Everything is done and determined by God; man must 

submit himself blindly; whence the religion is called 

Islam ("surrender"), and its professor Muslim ("one who 

surrenders himself"). "2 

b. Islamic legislation therefore, was comprehensive 

as regards all aspects of life and so we find it dealing 

with matters concerning the state such as h d, ZakHh, 

and 'iz ah as well as religious and private matters such 

as pilgrimage, marriage, divorce and inheritance. 3 

In Islamic legislation we cannot find a 

distinction between religious and secular matters because 

all Islamic legislation was regarded as religious. 
4 

And 

1. Maudüdi, Na!; ariyat al-Islam wa hadvhi ... , pp. 46-47; 
53-54. 

2. tlöldeke, T., Sketches from Eastern history, p. 62. 

3. Schacht, An introduction to Islamic law, p. l. 

4. Macdonald, Development of Muslim theology, p. 66. 
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at the same time we cannot find any distinction between 

public and private legislation because at that time there 

was no distinction between the state and society. 
1 

Moreover, there was no room in Islamic legis- 

lation for any contradiction between the rights of 

individuals. and Muslim society because the source of this 

legislation was God, and the aim of both the Muslims and 

Islamic society was to establish the sovereignty of God 

on earth. 
2 

c. Executive and judicial authority was vested in 

the Prophet Muhammad, because he is the Messenger of God, 

and accordingly, "Nor does he say (aught) of his own 

Desire, it is no less than inspiration sent down to him"3 

as the aur'ä. n maintains. Therefore the 9ur'än emphasises, 

"He who obeys the Apostle, obeys God. "4 Thus obedience 

to God and to His Messenger was the keystone of the 

Islamic system, and that obedience must be absolute and 

unconditional as the aur'än has stated, "It is not fitting 

for a Believer, man or woman, when a matter has been 

decided by God and His Apostle, to have an option about 

their decision: if anyone disobeys God and His Apostle, 

1. h'hadduri, War and peace ..., p. 7. 

2. Maudizdl, Na*ariyat al-Islam wa I. adyl2i... , p. 56. 

3. Qu. r'än, LIII: 3-4; Ali, The holy Qur'än, vol. 2, p. 1443. 

4. Qur'an, IV: 80; Ali, The holy Qur'an, vol. 1, p. 204. 
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he is indeed on a clearly wrong path. "1 

Thus the sole limits to the authority of the 

Prophet Muhammad from the Islamic point of view were the 

revelation of God, and given only this limitation, he was 

free to conduct Muslim society, according to his own 

opinion and-the advice of his companions. The authority 

of the Prophet was comprehensive: he was to judge his 

people and they were to bow to his command, because the 

Rur'än makes it clear that religious duties extend to all 

aspects of life; political, military, civil, social, and 
2 

strictly religious affairs. The Qur'än ordains that, 

"The Prophet is closer to the believers than their own 

selves, and his wives are their mothers. "3 

d. Therefore the rights of individuals in Islam did 

not take their legality from natural law, social contract, 

or the struggle of the people to realise their rights, as 

happened in the West, but from the divine law of Islam. 

1. Qur'an, XXXIII: 36; All, The holy Qur'än, vol. 2, 

p. 1117; Coulson, A history of Islamic law, p. 9. 

2. Stanton, The teaching of the Qur'än, p. 63; Von 
Grunebaum, Medieval Islam, p. 108. 

3. Qur' ä, n, XXXIII :6;, Ali, The holy Qu. r' än, vol. 2, 

p. 1104. 
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4. The right of equality in Islam: - 

The value of man, as the Rur'än maintained, 

depends not on his wealth' or clan as the Arab pagans 
2 thought, but on his personal conduct, "And it is not 

your wealth nor your children that will bring you nearer 

unto us, but he who believeth and doeth good (he draweth 

near)". 
3 Therefore it is determined that the criteria of 

a good deed in Islam are piety and obedience to the order 

of God which arrived through His Messenger Muhammad, 4 

"Verily the most honoured of you in the sight of God is 

(he who is) the most righteous of you". 
5 And, "He who 

obeys the Apostle, obeys God". 6 

According to the above criteria the people were 

divided into two main groups: - 

a. Muslims. 

b. Infidels, (kuffär), who were divided into 

two main groups also: - 

1. The people of, scripture, (ahl al-kitäb). 

1. ýur'än, XCII: 3-21; CIV: 1-4; CXI: 1-2. 

2. Chapter I, pp. 38-40. 

3. Qur'än, XXXIV: 37; Pickthall, The glorious Koran, 

p. 310; also see XCIX: 6-8. 

4. Hell, J., The Arab civilization, pp. 23-24; Khadduri, 
War and peace ..., p. 46. 

5. Qur'än, XI, IX: 13; All, The holy Qur'än, vol. 2, p. 1407. 

6. Qur'an, IV: 80; Ali, The holy Qur'än, vol. 1, p. 204. 



234. 

2. The Polytheists, (al-mushrikiin). 

a. The Muslims: - 

The Muslims are those who believe in Allä. h as 

the sole God and Lord of the world, and in the Prophet 

Muhammad as His Messenger, and accordingly they submit 

themselves to the orders of God which reached them via 

the Prophet Muhammad. 1 

The Muslims established a distinctive community, 

the tunmah, from other people as the first clause in the 

'constitution of al-Madina' stated, "They are a single 

community (ummah) distinct from (other) people". 
2 And as 

the Qur'än described, "Surely this community of yours is 

one community and I am your Lord; so serve Me" 3 
. 

The Qur'an gave the members of the Islamic 

community such special characteristics as, "The believers, 

men and women, are protectors, one of another: they 

enjoin what is just, and forbid what is evil: they observe 

regular prayer, practise regular charity and obey God 

and His Apostle". 4 

1. al-Fayriizäbadi, al-aamý. s al-mutt , vol. 4, pp. 130-131; 
Nöldeke, Sketches from Eastern history, p. 62. 

2. Watt, Muhammad at Medina, p. 221. 

3. Qur'an, XXI: 92; Arberry, The Koran interpreted, p. 331. 

4. Qur' ä, n, IX: 71; All, The holy (Zur' än, vol. 1, p. 401. 
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Relations between the Muslims were established 

on the bases of brotherhood, solidarity and equality. 

When the Prophet Muhammad emigrated to al-Madina 

he made the bond of brotherhood between the emigrants and 

adherents in order to unite the Muslims on the religious 

basis instead of the tribal basis of kinship as it had 

prevailed in Arabia, and to increase the coherency between 

them, and to solve the economic problems which faced the 

emigrants as mentioned before. l Therefore the Qur'än 

maintained, "The believers indeed are brothers, so set 

things right between your two brothers". 2 

The solidarity which was regarded as the basis 

to organise the relations between the. tribesmen in the 
3 

pre-Islamic era, was adopted by. 'the constitution of al- 

Madina' which maintained that "The peace (silm) of the 

believers is one; no believer makes peace apart from 

another believer, where there is fighting in the way of 

God"4 and "The believers exact the vengeance for one 

another where a man gives his blood in the way of God", 5 

and "the duty of all believers not to leave any Muslim 

1. Chapter I, pp. 53-54. 

2.9ur'än, XLIX: 10; Arberry, The Koran ..., p. 537; also 
see I, IX: 8-19; 111: 103; VIII : 63 . 

3. Chapter I, pP. 10-13. ' 

4. Watt, Muhammad at Medina, p. 222. 

5. Ibid., pp. 222-223. 
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taken prisoner unaided, but to help him by paying ransom, 

fide. ', or blood-money, 'aal, for him". ' Therefore the 

Qur'an stated, "The believers, men and women, are 

protectors, one of another". 
2 

The Qur'an asked Muslims in several versions 

not to malte . friends with unbelievers instead of believers 

in order to preserve and strengthen the solidarity within 

the Muslim community and to prevent the influence of the 

opposition of Jews and Hypocrites, "0 ye who believe! 

take not for friends unbelievers rather than believers"3 

and "Thou wilt not find folk who believe in Allah and the 

last Day loving those who oppose Allah and His Messenger, 

even though they be their fathers or their sons or their 

brethren or their clan". 
4 And for the same reason it was 

mentioned that the Prophet said, "(There is no confederacy 

(hilf) in Islam); that is, no two groups within the 

community were to establish a special close relation- 

ship". 
5 

The two principles of brotherhood and solid- 

1. See Chapter I, p. 64. 

2.9ur'än, IX: 71; Ali, The holy Qur'än, vol. 1, p. 461. 

3. cur'En, IV: 144; All, The holy Qur'än, vol. 1, p. 226. 

4.9ur'än, LVIII: 22; Pickthall, The glorious Koran, P. 392. 

5. ; 'latt, Muhammad 
. at Medina, p. 248; al-Suhayli, al-Rau 

al-unuf, vol. 1, PP"93-94. 
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arity which governed the relations between the members of 

Islamic community led them to regard each other as 

basically equal and, "Surely the noblest among you in the 

sight of God is the most godfearing of you. "' as the 

Qur'än maintained. Therefore the Prophet ordained that 

the blood of Muslims is equal, that protection, - wär, of 

any one of them is obligatory for all, and that they 

should be united against their enemies. 
2 And the Qur'an 

also gave several instructions for strengthening the 

bases of brotherhood, solidarity, and equality among the 

Muslims; "If two parties of the believers fight, put 

things right between them, then, if one of them is 

insolent against the other, fight the insolent one till 

it reverts to God's commandment. If it reverts, set 

things right between them equitably, and be just. Surely, 

God loves the just. The believers indeed are brothers, 

so set things right between your two brothers, and fear 

God; haply so you will find mercy. 0 believers, let not 

any people-scoff at another people who may be better than 

they, neither let women scoff at women who may be better 

than themselves. And find not fault with one another, 

neither revile one another by nicknames. An evil name is 

1. Qur'än, XLIX: 13; krberry, The Koran interpreted, p. 538. 

2. Ibn Salläm, al-amwäl, pp. 102-103; 104-106; 185; al- 
Shaybäni, Taysir al-wusul, vol. 4, p. 63; al-! Ali, S., 

Tanzimät al-rasül fi al-Madinat p. 5. 
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ungodliness after belief. And whoso repents not, those - 

they are the evildoers. 0 believers, eschew much 

suspicion; some suspicion is a sin. And do not spy, 

neither backbite one another; would any of you like to 

eat the flesh of his brother dead? You would abominate 

it. And fear you God". ' 

The right of equality between Muslims is 

embodied in the following points: - 

1. Equality in the eyes of legislation: - 

The-legislator in Islam is God, who is the 

master of all mankind, and the best of the people in His 

sight is the best in observing His law, the basis of 

which was laid down in the Qur'än at the time of the 

Prophet. The rules of Qur'an were general, and were 

directed to all Muslims without distinction, and there- 

fore the rules of Islamic legislation such as those for 

prayer, pilgrimage, fasting, aims, and penalties were 

one, and applied to all Muslims on an equal footing. 2 

Therefore the Prophet refused to give any prerogatives 

to those people who demanded them as the price for 

accepting Islam, and replied that they had the same 

rights as other Muslims and were charged with the same 

1. Qur'an, XLIX: 9-12; Arberry, The Koran interpreted, 

p. 537. 

2. I"tadduri, War and peace ... , p. 46; nalläf , al. - 
siyäsah al-char'iyyah, pp. 40-41. 
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duties as other Muslims without any prerogatives. ' Thus 

it was laid down that all free Muslims were equal and 

"the ruler, equally with those who ruled, is subject to 

the transcendent law". 2 

2. Equality in legal affairs: - 

The gur'än ordered the Prophet to judge between 

disputing parties according to the divine law, "And judge 

between them according to what God has sent down, and do 

not follow their caprices". 
3 

The judgement must be just, as the Qur'än 

determined, "And when you judge between the people, that 

you judge with justice". 4 "0 ye who believe! Be ye 

staunch in justice, witnesses for Allah, even though it 

be against yourselves or (your) parents or (your) kindred, 

whether (the case be of) a rich man or a poor man, for 

Allah is nearer unto both (than ye are). "5 

The constitution of al-Madina laid down that all 

1. Ibn Sa'd, al- abaqat ..., vol. 1, pp. 310; 352; Ibn 
Hishäm, al-sirah ..., vol. 2, p. 326. 

2. Anderson and Coulson, The Muslim ruler and contractual 
obligations, New York University Review, Nov., 1958, 
vol. 33, p. 928. 

3. 
Cur'an, 

V: 49; Arberry, The Koran ..., p. 108. 

4. gur'ä, n, IV: 58; Arberry, The Koran ..., p. 81. 

5. Qur'an, IV: 135; Pickthall, The glorious Koran, p. 91. 
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the believers must co-operate in carrying out punishment 

against the guilty, even though such a person was the son 

of one of them. ' 

Equality in legal affairs was not exclusive to 

subjects only, but also included the rulers of the 

Islamic community; because the Prophet himself gave the 

Muslims the right of revenge, al-qawad, against him 

equally, if he injured anyone of them without right. 
2 

Thus it is clear that all free Muslims enjoyed 

equality in the courts of law, because they submitted 

themselves to the same law, and received the same treat- 

ment, and the judgements given against guilty parties 

were carried out without distinction between rich and 

poor, ruler and ruled. 
3 

3. Equality between Muslims in matters of taxation and 

other duties: - 

The 9ur'än ordered all Muslims to help each 

other by giving alms and any other means they had, and 

ordered them to strive for the sake of God, jihad. It 

depended basically in these matters on their religious 

1. Ibn Hisham, al-sirah ..., vol. 1, pp. 501-504; Watt, 
I, Tuhammad at Medina, p. 222. 

2. Ibn Sa'd, al-tabaaat ..., vol. 1, pp. 374-375; 
Shaltüt, M., al-IslHm 'aoidah wa Zhari'ah, p. 333. 

3. Anderson and Coulson, The Muslim ruler and contract- 
ual obligations, New York University Law Review, 
Nov., 1958, vol. 33, P. 930. 
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conscience. But after 9 A. H., the Prophet began to compel 

the Muslims who had sufficient property to pay a tax, the 

zal. h, at a fixed rate without distinction between them. 1 

The same thing took place with jihad, when the 

Prophet began to compel the Muslims to share in it from 

the time of. the expedition to Tabük in about 9 A. H., as 

a duty laid upon all capable Muslims without any 

distinction between them. 2 And the Qur'än then blamed 

the Prophet because he had agreed to exempt some hypo- 

crites from taking part in this expedition without any 

acceptable reason. 
3 And the Prophet punished three 

believers after the expedition because they did not 

follow him in it and preferred to stay at home with 'their 

4 
families without convincing justification. 

Thus it is obvious that in such duties as well 

as in other duties such as prayer, fasting, and pilgrim- 

age all Muslims were charged to perform them on equal 

footing without any distinction between them. 

4. The right of equality between Muslims in utilities 

and emrployment :- 

It was laid down that each right was given in 

1. See Chapter III9 pp. 1.70-171. 

2. Chapter III, pp. 180-183. 

3. Ibid., p. 182; 'Iss., A. 9 Ijtihäd al-rasiil, pp. 115-117. 

4. Qur'an, IX : 118 ; Ibn Sayyid al-Nas, ' U. yün al- 
vol. 2, pp. 224-228. 
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return for the performance of a duty. Thus when Islam 

imposed equal duties on all Muslims, it gave them equal 

rights in return' as follows: - 

i) All fighters in 'iý had had the right to obtain 

equal portions from the spoils of war. 
2 

ii) All the people who were named by the cur'än as 

beneficiaries from the ZakRh had the right to benefit 

from it according to their needs. 
3 

iii) All sincere Muslims who had the ability to fill 

public offices, had the right to fill them, subject to 

the consent of the Prophet, without distinction between 

them as to their origin or social position. 
4 Therefore 

the Prophet used Biläl Ibn Rabbäh who was a freedman as 

a caller to the prayer,. and Ibn Ummi Mactim, the poor 

blind man, as his deputy in al-Madina several times, and 

he used Usämah Ibn Zayd his dependent as the leader of 
5 

a large army. 

Nevertheless, the principle of equality between 

1. R'audüdi, Na7ariyat al-Islam via hadiyhi. ... , pp. 301- 

302. 

2. See Chapter III9 pp. 183-184. 

3. See Chapter III, pp. 170-171. 

4. See Chapter II, pp. 114-115. 

5. Ibid., pp. 114-115; al-Sa'idi, a1-siyäsah a1-Islämiyyah 

..., p. 206. 
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Liuslims did not mean that there were no exceptional 

cases. Some exceptions were as follows: - 

1. Slavery: - The Qur'än recognised the institution of 

slavery which was prevailing. at that time, and the l 

Prophet Muhammad, as the historians and jurists mention, 

punished Banü'al-Mustaliq; the pagan tribe, by enslaving 

their women and children captured in war, and agreed to 

do the same thing with the Bans.. Quray!; ah, the Jewish 

tribe. 2 

Nevertheless, we find the Prophet in the Maccan 

period giving some attention to the defence of the poor 

and the slaves, besides matter of belief, as is clear in 

the early suras of the Qur'än; "Yet he has not assaulted 

the steep; and what shall teach thee what is the steep? 

The freeing of a slave, or giving food upon a day of hunger 

to an orphan near of kin or a needy man in misery". 
3 

Therefore when the Prophet' established his state in al- 

Madina, he tried to improve the conditions of the slaves 

and give them the opportunity to be free in accordance 

with certain procedures. 

1. Rosenthal, The Muslim concept of freedom, pp. 30-31. 

2. Chapter III9 pp. 185-186; Ibn Sayyid al-N s, 'Uyun al- 

athar, vol. 2, pp. 72-75; Amin, Fair al-Isläm, pp. 86- 
88. 

3. Qur'än, XC: 11-16; Arberry, The Koran ..., p. 645. 
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The main steps by which Islam improved the 

conditions of slaves were: - 

i) Islam regarded slaves as men like the freemen 

because all of mankind are the children of Adam, and 

Adam himself was created by God. l 

ii) In the sight of God, the best man is the one 

best in piety, without distinction between freemen and 

slaves. Therefore the Qur'an upheld that a believing 

slave is better than a free idolator; "Do not marry 

idolatresses, until they believe; a believing slavegirl 

is better than an idolatress, though you may admire her. 

And do not marry idolaters until they believe. A believ- 

ing slave is better than an idolater. "2 

iii) The bond of brotherhood in Islam was not 

exclusive to free Muslims but also included Muslim slaves, 

who were regarded as brothers of their Muslim masters. 

And accordingly their iliasters must treat them with 

generosity. 
3 

iv) With respect to justice the rur'än laid down, 

1. cur'än, 11: 30-38; 111: 59; VII: 11-27; Rosenthal, The 
Muslim concept of freedom, p. 32. 

2. Curlan, II: 221; Arberry, The Koran interpreted, p. 30. 

3. Al-Hindi, Kanz al-'ummäl, vol. 9, p. 386; Ibn Sa'd, 

al-tabaCat al-kubrä, vol. 39 P-386; Arnold, The 
Preaching of Islam, p. 40; Watt, Muhammad at Medina, 

p. 296. 
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"Ne prescribed for them: A life for a life, an eye for 

an eye, a nose for a nose, an ear for an ear, a tooth for 

a tooth, and for wounds retaliation". 
' Therefore it was 

mentioned that the Prophet said he would punish by death 

the master who killed his slave, and would disfigure the 

master who disfigured his slave on equal footing. 2 And 

at the same time Islam made the punishment of slaves 

equal to the half that of the freeman with respect to 

certain crimes such as adultery as is stated in the 

!? ur'än, "But when they are in wedlock, if they commit 

indecency, they shall be liable to half the chastisement 
3 

of the freewomen" . 

Besides that, Islam laid down several procedures 

for freeing the slaves as follows: - 

i) The cur'ä. n ordered the Muslims to free the 

slaves in expiation for their sins; "God will not take 

you to task for a slip in your oaths; but he will take 

you to task for such bonds as you have made by oaths, 

whereof the expiation is to feed ten poor persons with 

the average of the food you serve to your families, or to 

clothe them, or to set free a slave ... "4 

1. Qur'an, V: 45; Arberry, The Koran ..., p. 107. 

2. Ibn M jah, Sunan Ibn Mäjah, vol. 2, p. 888. 

3. Qur! ä, n, IV: 24; Arberry, The Koran ..., p. 76. 

4. Qur'an, V: 89; Arberry, The Koran ..., p. 114. 



246. 

ii) In a special kind of divorce which was known 

in the time of the Prophet as al- ihar, the Qur'än 

required the divorce to free a slave before he returned 

to his wife; "And those who say, regarding their wives, 

'Be as my mother's back, ' and then retract what they have 

said, they shall set free a slave, before the two of 

them touch one another. "' 

iii) The Qur'an ordered that when. a Muslim killed 

another one by error he was to free a Muslim slave; "It 

belongs not to a believer to slay a believer, except it 

be by error. If any slays a believer by error, then let 

him set free a believing slave ... "2 

iv) The Qur'än gave the slaves the right to 

emancipate themselves from the status of slavery by 

signing a contract with their masters by which they would 

pay them a fixed sum of money in return for their freedom; 

"Those your right hands own who seek emancipation, 

contract with them accordingly, if you know some good in 

them, and give them of the wealth of God that He has 

given you. "3 Some interpreters of Qur'an suggested that 

the masters were obliged to accept the demand, of the 

slaves to sign the contract, (mu3ctabah), for their 

1. 
.. ur'ä. n, LVIII: 3; Arberry, The Koran interpreted, p. 569. 

2. ? ur'än, IV: 92; Arberry, T he Koran interpreted, p. 86. 

3. Sur'än, XXIV: 33; Arberry, The Koran interpreted, p. 356. 



247 . 

emancipation if they so wished. While other interpreters 

suggested that the masters were obliged to do so if they 

111. now some good in them" which was defined as "enough 

money in the view of some of them, and as "piety and 

good character" in the view of others ". l 

v) The Qur'än set aside a special portion from the 

revenue of al-7, akah to help the slaves to emancipate 

themselves from the status of slavery; "The freewill 

offerings are for the poor and needy, those who work to 

collect them, those whose hearts are brought together, the 

"2 ransoming of slaves ... 
Thus, by means of the above procedures Islam 

succeeded in improving the living conditions of the 

slaves, and gave them a great opportunity for emancipating 

themselves. 

2. Women: - In general, Islam regarded women as equal 

to men, and this equality was embodied in the following 

principles: - 

i) The Qur'än maintained that the origin of both 

women and men is one, "Mankind, fear your Lord, who 

created you of a single soul, and from it created its 

1. Al-Jassäs, A}. käm al-Qurä, n, vol. 3, PP"395-396; 
? taudüdi, Ta, f s3. r surat al-nür",. pp . 213-214 ; levy, The 

social structure of Islam, pp. 80-81. 

2.9ur'än, IX: 60; Arberry, The Koran interpreted, p. 186. 
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mate , and from the pair of them scattered abroad many 

men and women. 11 1 Therefore men and women are equal in 

both natural and human terms, and no one is better than 

the other by reason of his origin. 
2 

ii) The Qur'an did not lay on the women the 

responsibility for original sin, which led to the 

expulsion of Adam and his wife from Paradise, as some 

religions have suggested; 
3 instead it laid the blame on 

Satan who tricked Adam and his wife in order to force 

there to disobey God; "And We said, 'Adam, dwell thou, 

and thy wife in the Garden, and eat thereof easefully 

where you desire; but draw not nigh this tree, lest you 

be evildoers. ' Then Satan caused them to slip therefrom 

and brought them out of that they were in. '"4 In Islam, 

no one is responsible for the shortcomings of others as 

the Qur'än has decreed, No soul laden bears the load of 

another. "5 

iii) Thus we find the Qur'än criticising both those 

1. Qur'an, IV: 1; Arberry, The Koran interpreted, p. 72; 
Qur'an, VII: 189. 

2. Al-Sib-al 'i. M., al-mar' ah bayn al-figh wa al-gänün, 
p. 25. 

3. Ibid., p. 26. 

4. Our'an, 11: 25-26; Arberry, The Koran interpreted, 
p. 5; See also VII: 20-23; XX: 116-120. 

5. C: ur' än, :; VII : 15 ; Arberry, The Koran interpreted, 

p. 275. 
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pagans who considered the birth of a baby girl as a bad 

omen for them, and those who killed their baby girls by 

burying them alive ; "And when any of them is given the 

good tidings of a girl, his face is darkened and he 

chokes inwardly, as he hides him from the people because 

of the evil-. of the good tidings that have been given 

unto him, whether he shall preserve it in humiliation, 

or trample it into the dust. Ah, evil is that they 

judge! "1 

iv) Nale and female are equal in the sight of God 

as the Qur'an has said, "And their Lord answers them: 

'I waste not the labour of any that labours among you, 

be you male or female - the one of you is-. as the other.,, 
2 

And also said, "And whosoever does deeds of righteousness, 

be it male or female, believing - they shall enter 

Paradise, and not be wronged by a single date-spot. '"3 

v) Islam gave women the right of inheritance, and 

regarded them as capable of handling their own property 

exactly as men. 
4 

1. Qur'an, XVI: 58-59; Arberry, The Koran interpreted, 

p. 264; See also VI : 140; L? COXI : 8-9 . 
2. Qur'an, 111: 195; Arberry, The Koran interpreted, p. 70. 

3. Qur'än, IV: 124; Arberry, The Koran interpreted, p. 91. 

4. Von Grurebaum, l\Tedieval Islam, p. 174; Levy, The social 

structure of Islam, p. 98; A1-Sibä'i, M., al-mar'ah 
barn al-filth wa al-g nu-n, pp. 29-30. 
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Besides the basic principle of equality between 

women and men, Islam recognised some distinctions between 

them as due to both physical differences, 1 
and circum- 

stances of Arabia at the time of the Prophet Muhammad. 

The main distinctions which Islam recognised when it 

organised the relations between women and men were: - 

i) In the social sphere: - The Qur'an regarded 

the man as the head of the family, and accordingly he is 

required to spend his wealth on his wife who is in turn 

charged to obey him and to manage the household; "Man are 

the managers of the affairs of women for that God has 

preferred in bounty one of them over another, and for 

that they have expended of their property. Righteous 

women are therefore obedient, guarding the secret for 

God's guarding. "2 

The Qur'an also ordered women to observe the 

principles of modesty and the veil in their dress; "And 

say to the believing women, that they cast down their 

eyes and guard their private parts, and reveal not their 

adornment save such as is outward; and let them cast 

their veils over their bosoms, and not reveal their 

1. Al-'Agqäd, al-mar'ah fi al-Qur'än, pp. 68-70; Maudüd3, 

al-Ttip. 239; Mutwali, Niz n al-hut fi al-Islzm, 
p. 857. 

2. ur'än, IV: 24; Arberry, The Koran interpreted, p. 77. 
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adornment save to their husbands, or their fathers, ... 

nor let them stamp their feet, so that their hidden 

ornament may be known. " 1 

On the same lines the traditionists and jurists 

pointed out that the Prophet forbade Muslim women to be 

alone with strange men or travel without a companion from 

their families, such as'their husbands or a man from 

those who had no right of marriage with them, (m ram). 
2 

With respect to marriage, the Qur'än permitted 

men to marry a maximum of four women at one time as 

opposed to the pre-Islamic custom which permitted 

unlimited polygamy. 
3 Nevertheless, the Qur'an advised 

Muslims who wanted to be just to marry only one wife 

because it would be impossible for a man to treat all his 

wives impartially; "If you fear that you will not act 

justly towards the orphans, marry such women as seem good 

to you, two, three, four; but if you fear you will not 

be equitable, then only one, or what your right hands 

own; so it is likelier you will not be partial. "4; and 

1.9ur'än, XXXIV: 21; Arberry, The Koran interpreted, pp. 
355-356; 112audndi, al- i'äb, pp. 237; 276-279. 

2. Maudüdi, al-Yhi j b, p. 237; Ibn L jah, Sunan Ibn Mä j ah, 
vol. 2, p. 968. 

3. Mahmasäni, S., Falsafat al-tashri' fl al-Islam, p. 20; 
Amin, A., Fajr al-Islä. m, pp. 232-233. 

4. Qur'an, IV: 3; Arberry, The Koran interpreted, p. 72. 
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,, you will not be able -tobe equitable between your wives, 

be you ever so eager. ' 

With regard to divorce, the Qur'än recognised 

it as a final solution to disputes between husbands and 

wives. Therefore the (ýur'än advised men to be patient 

with their wives and to treat them well even though they 

could not love them, because, "If you are averse to them, 

it is possible you may be averse to a thing, and God set 

in it much good. "2 But when a dispute became serious j 

between a husband and his wife, the Qur'Rn advised them 

to present it to an arbitrator chosen from their families, 

"And if you fear a breach between the two, bring forth an 

arbiter from his people and from her people an arbiter, 

if they desire to set things right; God will compose 

their differences. "3 But if at the end they failed to 

settle their disputes, the gur'än gave permission to the 

man to divorce his wife in his own, right, but restricted 

the use of this right to only three times as against the 

pre-Islamic custom which fixed no limitation to the use 

of the right of divorce ;4 "Divorce is twice; then 

J_. Qur'an, IV: 129; Arberry, The Koran interpreted, p. 91. 

2. Qur'än, IV: 19; Arberry, The Koran interpreted, p. 75. 

3. Qur' ä, n, IV: 35; Arberry, The Koran interpreted, p. 78. 

¢. I�a1tmasäni, Faisafat al-tashri' fi al-Isläm, p. 20; al- 
Sibä' i, M-9 al-mar' a. h bayn al-figh wa al-Ca nün, p. 22. 
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honourable retention or setting freekindly". l 

At the same time, Islam gave women permission 

to ask for divorce from their husbands according to 

special procedure, (al-- al'), if they felt that they 

cannot live with them happily, as the Qur'än maintained, 

"It is not lawful for you to take of what you have given 

them unless the couple fear they may not maintain God's 

bounds; if you fear they may not maintain God's bounds, 

it is no fault in them for her to redeem herself. "2 

ii) Inheritance: - The Qur'än gave women the right 

of sharing with men in inheriting from their parents and 

kinsmen, while in the pre-Islamic period this was 

forbidden. 3 The 9ur'än laid down, "To the men a share of 

what parents and kinsmen leave, and to the women a share 

of what parents and kinsmen leave, whether it be little 

or much, a share apportioned". 
4 But the woman's share 

was to be equal to half that of the man for as the Qur'än 

ordered; "God charges you, concerning your children: to 

1. Qur'an, II: 229;. Arberry, The Koran interpreted, "p. 32. 

2. Qur'an, 11: 229; Arberry, The Koran interpreted, p. 32; 

also see al-Bukhari, ýati$ al-Bukhäri, vol. 7, p. 60; 

Zayd, Musnad al-imäm Zayd, p. 328; Shaltut, M., al- 
Isläm 'agidah wa shari'ah, p. 191. 

3. Farrükh, Tarikji al-Jähiliyyah, p. 158; al-'Ali, S., 
MuY E4arät fi tärikh al-'Arab, vol. 1, p. 142. 

4. Cur'än, Iv: 7; Arberry, The Koran interpreted, p. 73. 
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the male the like of the portion of two females". ' The 

reason for this distinction between male and female was 

that the man was responsible for supporting the woman 

according to the rules of Islamic law, while the woman 

was exempted from financial expenditure on herself or 

others in all cases. 
2 

iii) Administrative affairs: - The Prophet did not 

appoint any woman to an official position such as governor, 

judge, or collector of alms, and it was transmitted that 

when the Prophet heard that the Persians had chosen 

Puran-Dukht, a daughter of Khusru. Parviz about 629 A. D. 

to be their Empress, 3 he said, "Those people who entrusted 

their affairs to a woman will not succeed". 
4 

With respect to judicial affairs, the Qur'än 

regarded the testimony of two women as equal to the 

witness of one man; "And if two men be not (at hand) then 

a man and two women, of such as ye approve as witnesses, 

so that if the one erreth (through forgetfulness) the 

1. Cur'än, IV: 11; Arberry, The Koran interpreted, p. 73. 

2. al-'Agq7ad, al-mar'ah fi al-9ur'än, pp. 70-71; Qutub S., 

al-' adftlah al-i jtimä' iyyah fl al-Islärn, P-53. 

3. Sykes, L. P. M., A history of Persia, London, 1915, 

vol. 1, p. 530; al-Rayyis, al-}Jiaraj ..., p. 85. 

4. al-Bukhari, Sahib ..., vol. 6, p. 10; Ibn al-'Arabi, 
Aikäm al-c, ý. ur' än, vol. 3, P-1445. 
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other will remember". 
l 

Thus we can infer that Islam achieved equality 

between Muslims in both lay and religious affairs, and 

improved the conditions of women and slaves; but it did 

not achieve a complete equality between them and free 

men in civil rights and duties. 

b. Infidels: - 

Islam regarded those people who did not believe 

in the Prophet Muhammad and his message as infidels, 

(k, 
. u. ffär) ,2 and divided them into two groups: - 

1. The people of scripture: - 

People who believed in the prophets before the 

Prophet Muhammad and in their sacred books, such as Jews 

and Christians were recognised by Islam as the people of 

scripture; (ahl al-kitä, b), and the Prophet accepted the 

Magians as people of the scripture with respect to their 

position in the Islamic state. 
3 

The position of , such people in the Islamic 

state was lower than that of the Muslims but higher than 

that of the pagans because the Muslims shared, in general, 

their belief in God, the prophets, the Hereafter, and in 

1. Qur'än, 11: 282; Pickthall, The glorious Koran ..., 
p. 60. 

2. Ibn Ham, a7.4i a11ä, vol. 1, pp. 8-9; 12-13. 

3. Al-T'abari, Ik, tilHf al-fugahä' , p. 199; Ibn Salläm, 

al-amwäl, p. 32. 
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the sacred book, but differed with them in that they did 

not believe in the Prophet Muhammad as a Messenger of God 

and the seal of the prophets, or accordingly that his 

message was the last one and the completion of the 

messages of the earlier prophets and a correction of the 

corruption of their instructions which were made after 

them. l 

As regards equality, the position of the people 

of the scripture in the Islamic state was as follows: - 

i) Equality in the eyes of the law: - 

Equality between Muslims and people of the 

scripture in secular matters was recognised by the 

Prophet T., Iuhammad when he declared the constitution of 

al-Madina in 1 A. H.., which organised relations between 

Muslims and Jews as we have seen. 
2 Then, the Prophet 

stressed the same principle when he signed agreements 

with the Christians of NajrHn and other Christian. commun- 

ities in 9 A. H. /630 A. D. These people agreed to give 

their loyalty to the Islamic state in return for a 

guarantee of their lives, property, and freedom of 

1. Qur'an, 111: 19; XLII: 12-15; 11: 87-101; Nöldeke, 

Sketches from eastern history, pp. 62-63; Margoliouth, 

Moh"adanism, p. 82. 

2. See Chapter I, pp. 65-67 ; 'Udah, 'A., al-Islam wa 

auý H'una al- gänu7niyyah, pp. 46-47. 
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religious expression. 
' Therefore we find the Prophet 

ordering Muslims to be tolerant to the people of the 

scripture, to treat them justly, and to respect the 

protection of God and His Messenger, (c himmatu Allähi via 

rasülihi), accorded to them. So they were known as 

(r1hj Vs). 
2 

ii) Eguality in matters of justice :- 

According to the constitution of al-Madina the 

Prophet was recognised as the supreme judge of appeal 

for settling disputes among the population of al-Madina 
3 

without distinction of religion. Nevertheless, the 

Qurlan gave the Prophet permission either to judge the 

disputes of Jews or to stand aside from them; "If they 

come to thee, judge thou between them, or turn away from 

them. "4 But when the position of the Prophet became 

stronger, perhaps after the victory of Badr, the cur' än 

ordered him to judge these cases according to what God 

had sent down to him; "So judge between them according to 

1. Ibn Sa]. lan, al-amwa. l, PP-187-188; Khadd-ari, War and 

peace ..., p. 213. 

2. Ibn Salläm, al-amwä. l, p. 126; Al-Shaybä. ni, Taysir al- 

wu ul, vol. 1, p. 234; Ahadduri, War and peace ..., 
p. 179. 

3. Chapter I, p. 77, 

4. Qur'än, V: 42; Arberry, The Koran interpreted, p. 106; 

A1-Jasgdq, Ahknm al-Qur'än, vol.. 2, p. 528. 
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what God had sent down, and do not follow their caprices, 

to forsake the truth that has come to thee. "' Similarly 

the traditionists have transmitted to us several cases 

of disputes between Muslims and Jews, and between Jewish 

people themselves, in which the Prophet judged them 

according to Qur'anic law with the emphasis that in some 

cases his judgement was in agreement with the rules of 

Jewish law. 2 

Moreover, it was not transmitted to us that the 

Muslims enjoyed any particular prerogative in the matters 

of justice or that there was any kind of discrimination 

between them and non-Muslims in the era of the Prophet 

LIuharnmad. 

Thus we can say that in the Islamic state the 

right of equality between citizens in matters of justice 

was actually upheld in legal practice. 
3 

iii) Equality of taxation: - 

The main tax which was levied on the people of 

1. Qur'an, V: 48; Arberry, The Koran interpreted, p. 108; 

Al-Jas! ýäý, Ab. k-e-m al-Qur'an, vol. 2, p. 528; Aba Da, 'üd, 

Sunan Abi Dä'üd, vol. 2, p. 272; also see Schacht, J., 

Introduction to Islamic law, pp. 10-11. 

2.. Malik, al-muwa$$a', vol. 2, pp. 819; 877-878; Muslim, 

$a}'ih Muslim, vol. 3, p. 1327; Ibn M jah, Suntan Ibn 

T-Ia , vol. 2, p. 778; Abü Dä'üd, Sunan Abi D. 'üd, 

vol. 2, pp. 280-281. 

3. Rief,, Tafsir al-Qur' än al-Y}akim, Vol. 11, p. 257. 
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scripture in 9 A. H., was the contribution, al-iizyah, as 

we have explained. 
1 This tax was the cost of their 

protection and in lieu of military service, jihad, from 

which they were exempted because they were not Muslims. 2 

Nevertheless the alms-giving, al-zakRh, which 

was levied on the Muslims was heavier than the contribut- 

ion levied on the men of the scr. ipturaries who were able 
3 to fight and to pay the tax as well. 

Therefore we may suggest that the people of 

the scripture enjoyed a financial advantage over Muslims 

in the era of the Prophet Muhammad. 

iv) Equality between citizens with respect to public 
honours and public offices: - 

The Islamic state was based on Islam which was 

regarded by the 9ur'än as the final perfect religion of 

mankind. 
4 Therefore the (ur'än described the Muslims as 

the best people in the world, 
5 

and encouraged them to 

fight unbelievers until they converted to Islam or 

submitted to its authority: "Fight those who believe hot 

in God and the Last Day and do not forbid what God and 

1. See Chapter III, PP-76-77- 

2. Aghnides, T-Tohaimnedan theories of finance, p. 398. 

3. Hamidullah, The Muslim conduct of state, p. 107. 

4. cur'än, 111: 19-20. 

5. Cur'än, 111: 110; 11: 143. 
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His bTe: senger have forbidden - such men as practise not 

the religion of truth, being of those who have been given 

the book - until they pay the tribute out of hand and 

have been humbled. "1 

Therefore the Prophet depended basically on 

Muslims to conduct the Islamic state and he did not 

normally employ any person of the scripture to fill any 

public office in his state, the exception being when he 

subdued such Christian communities as Daumat al-Jandal 

and Iylah to his authority on the condition that they 

should pay him a contribution in return for protection. 

In this case the Prophet did not replace the Christian 

, governors of these communities by Muslims, but instead 

recognised them as governors working under his protection. 
2 

Thus we can state that the Islamic state did 

not know equality between Muslims and people of the 

scripture in the modern sense as some Islamic writers 

have suggested, but it based its policy on principles 
3 

of toleration and justice towards them as we have 

explained. 
t 

1. ur'än, IX: 29; Arberry, The Koran interpreted, p. 182. 

2. Al-Tabari, Týrilrh ..., vol. 3, pp. 108-109; A1-Sa'idi, 

al-siyäsah al-Is1 miyyah, p. 196. 

3. Abu Zahrah, a1. -' a1. Rq 
.t al-dauliyyah fl al-IslHm, p. 61; 

al-Sa' idi, al-siyäsah al-Isl, uniyyah, pp. 197-198. 
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2. The Polytheists: - 

The hostility between the Muslims and polythe- 

ists, al-rn irikün, was very bitter in the Maccan period, 

and it developed into an armed struggle in the Madman 

period until the Muslims achieved a notable victory by 

the capture. of Macca and the defeat of their other major 

opponents in Arabia. ' Therefore the Qur'än abolished 

polytheism in Arabia after the victory of Islam against 

its opponents in 9 A. H., and asked polytheists to choose 

between Islam and war within a limited period. 
2 Thus the 

Polytheists chose Islam because they had not enough 

power to fight it, and consequently there were no grounds 

here for sneaking about equality between Muslims and 

Polytheists in the Islamic state. 

Thus it is clear from the above context that 

the Islamic state in the Prophet's time did not know 

equality between its citizens in the modern sense as some 

writers have suggested. 
3 

1. Chapter I, pp. 68-76. 

2. ('ur. 'än, IX: 1-12; Ibn Hishäm, al-sirah ..., vol. 2, 

pp. 545-546; Johnstone, Muhammad and his power, pp. 
]. 40-141. 

3. Khalil, al-dimugrR$i aah al-Islämiyyah, pp. 35-36; 
'Udah, al-Is_l-cmmvia auc ä. 'unä al-gRnüniyyah, pp. 106-107; 
Zaydän, al-fard wa al-daulah f3 al-ehari'ah al- 
Islamiyyah, p. 36. 
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5. The right of liberty in Islam: - 

As God was regarded in Islam as the sole 

sovereign and legislator, 1 the authority of the Prophet 

Tuhammad, the Islamic state, and all the rights and 

liberties derived consequently took their legality from 

the divine law because "Islamic religious law sees as its 

essential function the portrayal of an ideal relationship 

of man to his creator: the regulation of all human 

relationships, those of man with his neighbour or with 

the state, is subsidiary to, and designed to serve, this 

one ultimate purpose. 112 Therefore there was no room for 

contradictions between the interests of people and their 

governors if the two sides considered the rules of divine 

law. 3 

In matters regulated by Islamic law, Muslims 

have no right to behave or act against them whosoever 

they were: rulers or subjects. 
4 But with respect to 

1. See Chapter II, pp. 92-102 ; Chapter III, pp. J_? 
_1-145 

2. Coulson, N. J., The state and the individual in 
Islamic law, International and Comparative Law 
Quarterly, 1957, vol. 5, p. 50. 

3. Ibid., vol. 6, p. 51; Siegman, H., The state and the 
individual in Sunni Islam, The Muslim World, 1964, 

vol. 54, pp. 22-23. 

4. On. cit., vol. 6, pp. 55-56; 'Udah, al-tathri' al- 
jinä'i al-Is1 mi, vol. 1, pp. 43-45" 
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affairs not covered by Islamic law, (muba ), Muslims have 

absolute liberty to act and behave as they wish, on the 

condition that they do not offend others in their use of 

liberty because such an offence is forbidden in Islam. 1 

The early jurists of Islam dealt with part of 

this subject under the title of the rights of God, (1p; c! uq 
2 Allah), and the rights of the creature, (Tugäq al-'abd), 

but contemporary Muslim, -, writers use the classification of 

constitutional law for this subject. 
3 Therefore I shall 

follow the later classification because it is more 

convenient for a comparative study. 

a. The rights of political liberty: - 

In the 0 
., u-r' än God had promised the Muslims that 

they would be His vicegerents on earth: "God has promised 

those of you who believe and do righteous deeds that He 

will surely make you successors in the land, even as He 

made those who were before them successors and that He 

1. ' cur'än, XLII: 39-42; Malik, al-muwatta , vol. 2, p. 745; 
AI-Shaybani, Taysir al-vm ül, vol. 3, pp. 24; 32-33. 

2. Al-Sanhür , 'A., Macädir al-hägg fi al-figh al-Islämi, 
vol. 1, pp. 44-45; De Santillana, Law and society, 
edited in The Legacy of Islam by Arnold and Guillaume, 

p. 292. 

3. Khalil, al-dimugratiyyah a]_-Islämiyyah, PP-50-56; 
Mutwali, Mabädi' ni7äm al-1tukm fi al-Islim, pp. 704- 
708. - 
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will surely establish their religion for them that He has 

approved for them, and will give'them in exchange, after 

their fear, security. "1 

The aim of this public vicegerency was to apply 

the divine law as the 9ur'än stated, "Who, if igle establish 

them in the"land, perform the prayer, and pay the alms, 

and bid to honour, and forbid dishonour, and unto God 

belongs the issue of all affairs. 112 

Therefore we can infer that God has granted His 

vicegerency on earth to the whole community of believers, 

under the leadership of the Messenger of God, Muhammad, 

to organise their affairs according to the principles of 

divine law and by consultation as the 9ur'än has said, 

"And those who answer their Lord, and perform the prayer, 

their affair being counsel between them, and they expend 

of that We have provided them. "3 

The Qur'iin ordered the Prophet to establish a 

good relationship with the Muslims and to consult them in 

affairs concerning them which the revelation did not deal 

with, "It was by some mercy of God that thou wast gentle 

1.. 9ur'an, XXIV: 55; Arberry, The Koran interpreted, 

p. 359. 

2. c? ur'än, XXII: 41; . Arberry, The Koran interpreted, 

P"338. 

3. Qurlan, : ff, II: 38; Arberry, The Koran interpreted, 

p. 502. 
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to them; hadst thou been harsh and hard of heart, they 

would have scattered from about thee. So pardon them, 

and pray forgiveness for them and take counsel with them 

in the affair". 
' Consequently the Prophet used to consult 

h! uslims as we have explained, and to adopt the results 

of this consultation. 
2 

With respect to the people's right to choose 

their governors, Islam did not accept this for Muslims 

with regard to the person of the Prophet, because he was 

chosen by God as His Messenger to convert people to Islam 

and he derived his authority as the head of the executive 

authority of the Islamic state from his religious 

position. 
3 

Nevertheless the Prophet founded his political 

authority upon the people's acceptance of him as the 

Messenger of God and their pledge to submit freely to his 

authority as the Madinansdid when they gave him the al- 

'Aqabah pledge which resulted in the emigration of the 

Prophet with his Maccan followers and the establishment 

of the Islamic state in al-Madina. 
4 

1. Qur'än, 111: 159; Arberry, The Koran interpreted, p. 65. 

2. Chapter III, pp. 1.29-139. 

3. Chapter I, pp. 28-33 ; Chapter II, pp. 104-108. 

4. Ibn Sa'd, al-4abagät ..., vol. 1, pp. 221-223; Ibn 
xhaldün, al-muqadimah ..., vol. 2, pp. 718-719. 
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With respect to the free expression of opinion 

and freedom of association and meeting, Islam defined its 

position toward them as follows: - 

1. The Qur'an urged people to think how they and all 

the things round them were created in order to know the 

creator and. to realize His majesty, then to follow His 

orders which arrived them through His messengers. While 

at the same time it criticised the pagans because they 

did not use their minds here and imitated what their 

fathers believed. 1 

2. The use of the free expression of opinion should 

not lead to disobedience to the orders of God and His 

Messenger, but should serve them as the Qur'an maintained, 

"0 ye who believe, when ye conspire together, conspire not 

together for crime and wrongdoing and disobedience toward 

the messenger, but conspire together for righteousness 

and piety, and keep your duty toward Allah". 2 

3. The Prophet used to consult Muslims, and 

encouraged them to express their opinions on all matters 

which revelation did not determine in order to unite them 

under his leadership and to benefit from their experience 

1. Qur'än, XVI: 65-82; XI: 24-28; 87-88; 109; 11: 170-171; 

XLIII: 22-24; V: 104- 

2. Qur'i, n, LVIII: g; Pickthall, The glorious Koran, 

P-391. 
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in the sphere of war and other spheres as well. ' 

Therefore Muslims used to discuss affairs with the Prophet 

and his order too as when the urn spoke about the 

woman who presented her problem to the Prophet, "God had 

heard the words of her that disputes with thee concerning 

her husband, and makes complaint unto God. God hears the 

two of you conversing together. "2 And when the Prophet 

ordered 'Umar Ibn al-Khattab to go to Macca for negotiat- 

ions with the leaders of 9, uraysh before the treaty of 

Hudaybiyah, 'Umar argued that his -life would be in danger 

if he , rent to Macca, because he had no strong family to 

defend him there, and he suggested to the Prophet to send 

'Ut'run .n 
Ibn 'Affan instead. The Prophet was then persuaded 

3 by his argument and sent 'Uthmän. The traditionists and 

biographers transmitted several cases such as the one 

mentioned above, and which I have dealt with under the 

heading of Consultation. 4 

4. The Qur'än described the Muslim nation as 

follows; "You are the best nation ever brought forth to 

men, bidding to honour, and forbidding dishonour. "5 

1. Chapter III, pp. 118-203. 

2. Cur'än, LVIII: 1; Arberry, The Koran interpreted, p. 569. 

3. Al-VTagidi, Maghäzi ... , p. 308. 

4. See Chapter III, pp. 129-139. 

5. Cur'än, III: 110; Arberry, The Koran interpreted, p. 59. 
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Therefore God ordered them, "Let there be one nation of 

you, calling to good and bidding to honour, and forbidding 

dishonour. "l Honour, (al-ma'rizf), was interpreted as all 

things which Islam recognised, while dishonour, (al- 

munkar), was interpreted as all things which Islam denied 

and fought against. 
2 Thus Muslim scholars inferred that 

honour was regarded as a duty, fard, for the Muslim 

nation; if they did not perform it, they would deserve 

punishment by God as the qur'än stated, 
3 "And fear a 

trial which shall surely not smite in particular the 

"evildoers among you and know that God is terrible in 

retribution". 
4 

Thus it is clear that Islam recognised the free 

expression of opinion and urged people to use it 

according to Islamic law. Therefore it was prohibited to 

use this freedom against Islam, or to injure the Prophet, 

or any person in Islamic society as the 9ur'än stated, 

"Hast thou not observed those who were forbidden conspir- 

1. Qur'an, 111: 104; Arberry, The Koran interpreted, p. 59. 

2. Hamidullah, The Muslim conduct of state, p. 35; 'Udah, 

al-tashri' al-jinFall al-Islam', vol. 1, p. 493" 

3. al-Ghazal', I1yä' 'ulüm al-din, vol. 2, pp. 306-307; 
Ibn al-'Arabi, Ahkäm al-Qur'än, vol. 1, p. 292. 

4. Qur'an, VIII: 25; Arberry, The Koran interpreted, pp. 
171-172; al-Tabari, Jämi' al-bay. n, vol. 9, p. 217. 
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acy and afterward returned to that which they had been 

forbidden, and (now) conspire together for crime and 

wrongdoing and disobedience toward the messenger? And 

when they come unto thee they greet thee with a greeting 

wherewith Allah greeteth thee not, and say within them- 

selves: Why. should Allah punish us for what we say? Hell 

will suffice them ... "l 

With respect to freedom of association and 

meeting, Muslims enjoyed absolute freedom in this sphere, 

and they usually met in the Mosque for prayer and the 

discussion of their affairs. 
2 No record has ever been 

transmitted öf any restriction of this freedom except 

when Hypocrites established their mosque in 9 A. H. / 630 

A. D., before the expedition to Tabük as a centre for 

their activities, and then asked the Prophet to pray in 

it in order to obtain his recognition, but the Qur'än 

ordered him to refuse their demand and expose their 

plan; "And those who have taken a mosque in opposition 3 

and unbelief, and to divide the believers, and as a place 

of ambush for those who fought God and His Messenger 

1. Qur'an, I, VIIT: 8; Pickthall, The glorious Koran, p. 391; 
Ibn Sa11äm, al-amwRl, pp. 178-179. 

2. See Chapter III, pp. 151-152. 

3. Ibn Kathir, al-bidäyah wa al-nihäyah, vol. 5, pp. 21- 

22. 
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aforetime - they will swear 'We desired nothing but good'; 

and God testifies they are truly liars. Stand there 

never. A mosque that was-founded upon godfearinz; from 

the first day is worthier for thee to stand in. "' 

Therefore when the Prophet returned from Tabük, he ordered 

the Nuslims. to demolish this mosque because its aim was 

to oppose Islam instead of serving it. 2 

Thus we can infer that freedom of association 

and meeting was not permitted if its aim was to challenge 

Islam itself or its authority. 

With regard to the right to form political 

parties and the right of these parties to practise 

political activities, ' Islam in the Prophet's time did not 

know any such right because this is a modern trend due to 

the appearance of the Western system of democracy. 3 

Nevertheless Islam tolerated religious groups of people 

of the scripture such as Jews, Christians and Tiagians, 

and groups of Hypocrites on the condition that they 

accepted Islamic authority, and accordingly did not fight 

it or co-operate with its enemies. 

1. Qur'an, IX: 107-108; Arberry, The Koran interpreted, 

p. 192. 

2. Ibn Kathir, al-Bidäyah wa al-nihäyah, vol. 5, pp. 21- 

22; Ibn Sayyid al-Fas, 'Uyun al-at�iar, vol. 2, pp. 
222-223. 

3. ' Isä and Ghdll, P., LTabädi. ' al-'uliim al-siyäsiyyah, 
PP-383-384- 
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b. The rij: hts of civil liberty in Islam: - 

The rights of civil liberty were divided 

according to their nature into three groups: - 

].. Freedom of physical activity: - which included the 

following freedoms: - 

i) A. guarantee of freedom from enslavement: - 

Islam recognised the status of slavery which existed at 

that time, and tried to improve the conditions of 

slavery, urged people to emancipate the slaves in various 

ways, and gave the slaves the opportunity to emancipate 

themselves. Nor did the Prophet enslave any of his 

enemies except in the few special cases of war which we 

have explained. 
1 Otherwise, the Prophet emphatically 

forbade the treating of free men as slaves and regarded 

those who enslaved and sold others as his enemy and 

liable to punishment by God in Hell in the Hereafter. 2 

In addition, the constitution of al-TJadina made it a 

duty for each group of Muslims to ransom its prisoners 

if they had been captured, " ... and every group shall 

secure the release of its own prisoners by paying their 

1. See pp. 243-247. 

2. Zayd, Musnad al-Im in Zayd, p. 256; al-Bukhari, $il 

.., vol. 3y p. 108; Al-Itilaudüdi, Tafsir surat al-nür, 
o. 220; Platt, Muhammad at Medina, p. 296. 
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ransom themselves. "' With respect to the non-Muslims 

who lived under the protection of the Islamic state as 

dhimmys; the Islamic authority was obliged to ransom such 

prisoners of the war because it was responsible for their 

protection. 
2 

Thus the citizens of the Islamic state whether 

Lcuslims or dhimmys, were guaranteed freedom from 

enslavement in either peace or war. 

ii) Personal security: - Islam guaranteed personal 

security through the following; procedures :- 

a. Islam prohibited aggression against a man's soul, 

property, or honour, 3 
and laid down various penalties 

against aggressions as we have explained. 
4 

b. Arbitrary arrest and detention was forbidden 

because it was an injustice, and the Prophet ordered the 

ILiuslims not to punish the accused simply on circumstantial 

evidence. 
5 Therefore the traditionists and jurists record 

1. TTnmidullah, The first written constitution of the 

world, Islamic Review, 1941, p. 443. 

2. Ibn Sall . m, al-amvial, p. 126; al-Bukhari, ýal31 ... , 
vol. 4, p. 84. 

3. Ibn Sa'd, al-tabagät ..., vol. 8, p. 310; Al-Shaybäni, 
Taysir al-rru! ýül, vol. 1, p. 22. 

4. See Chapter III, pp. 153-158. 

5. A1-Shaybäni, Taysir al-wuqül, vol. 2, p. 18; 'Udah, 

al-taQhri' al-jinn, ' i al-Isl-a. mi, vol. 1, p. 208. 
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that the Prophet, having detained someone upon suspicion, 

then released him because there was insufficient evidence 

against him. l 

c. Torture was prohibited by the Prophet because, 

"God will torture those who torture people in this life, " 

as he said.? And when 'Umar Ibn al-KhattRb asked the 

Prophet to give him permission to disfigure 5uhayl Ibn 

'Amr, the Qurayshite prisoner in the battle of Badr, the 

Prophet refused this demand because he-feared that God 

would disfigure him on the Last Day, if he disfigured 

people in this life. 3 

d. Islam guaranteed freedom from arbitrary interfer- 

ence in the privacy of the homeýand domicile when the 

Qur'an determined; 110 believers, do not enter houses 

other than your houses until you first ask leave and 

salute the people thereof; that is better for you; haply 

you will remember. And if you find not anyone therein, 

enter it not until leave is given to you. And if you are 

told, 'return', return; that is purer for you; and God 

1. Al-Shaybani, Taysir al-wu* ül, vol. 4, P. 53; Al- 
Sarakhsi, al-mabsüt, vol. 20, p. 88. 

2.1.1uslim, 2IJ111 Muslim, vol. 4, p. 2018; Al-Hindi, Kanz 

al-'tunmRl, Vol. 5, p. 215. 

3. Ibid., vol. 5, pp. 225-226; Ibn Hish . m, al-sirah ..., 
vol. 2, p. 80. 
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knows the things you do. ', ' 

iii) Freedom of movement and residence: - The 

position of Islam towards freedom of movement and resid- 

ence inside a country, along with the right to seek and 

enjoy asylum in another country was defined in three 

stages :- 

a. As a result of the persecution of the Muslims 

by the Quraysh for their faith, the Prophet made the 

pledge of 'Agabah in order to emigrate to al-Madina. 

Therefore the Qur'an urged the Muslims to emigrate and 

blamed those who remained behind without a sufficient 

excuse as follows; "And those the angels take, while 

still. they are wronging themselves -'the angels will say, 

'In what circumstances were you? They will say, 'We were 

abased in the earth. ' The angels will say, 'But was not 

God's earth wide, so that you might have emigrated in it? 

Such men, their refuge shall be Gehenna - an evil 

homecoming! -112 Thus the emigration was regarded as duty 

for all Muslims who were able. to emigrate. 

b. In the Madinan period, the Qur'än ordered the 

Muslims to fight the DZaccans for the freedom of the Muslims 

who were prevented from emigrating and suffered persecut- 

1. O. ur'än, XXIV: 27-28; Arberry, The Koran interpreted, 

p. 355. 

2. rur'än, IV: 97; Arberry, The Koran interpreted, p. 87. 
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ion in the following words; "How is it with you, that you 

do not fight in the way of God, and for the men, women, 

and children who, being abased, say, 'Our Lord, bring us 

forth from this city whose people are evildoers, and 

appoint to us a protector from Thee, and appoint to us 

from Thee a helper' ? "1 

c. Islam did not put any restrictions on the right 

of the Muslims to enjoy this freedom and regarded 

restrictions as a punishment for brigandage as the 9ur'än 

stated; This is the recompense of those who fight against 

God and His Messenger, and hasten about the earth, to do,. 

corruption there ... or they shall be banished from the 

land". 2 The Prophet punished the Jewish tribes of al- 

Madina when they broke their covenant with him, by 

3 
expelling them from al-Madina as we have seen. 

It was mentioned that 'Umar Ibn al-I at: $äb' in 

his reign heard that the Prophet had recommended Muslims 

at the end of his life not to leave more than one 

religion in the Arab peninsula, according to one 
4 

narrative, to expel the pagans only; according to 

1. Qur'än, IV: 75; Arberry, The Koran interpreted, p. 83. 

2. Qur'Win, V: 33; Arberry, The Koran interpreted, p. 105. 

3. See Chapter III, pp. 158-165. 

4. T? lilt, al-Piuvýatta' , vol. 2, pp. 892-893 ; Ibn Sa' d, 

a7. -tabagat, vol. 2, p. 254; al-Tabari, Tärik,,, ..., 
vol. 3, p. 21. 
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another one, 

' 
and to expel the Jews and the Christians 

from it; according to a third narrative. Therefore 'Umar 2 

ordered the people, of scripture to live outside al-Hijäz 

as al-T: Täwardi maintained, 
3 but N1illik mentioned that he 

expelled the Jews of Khaybar only, 
4 

while al-T. abari 

asserted that 'Umar expelled those Jews who had no pledge, 

'ahd, from the Prophet to stay. 
5 The contradictions 

about the tradition of the Prophet, if there was any, and 

the procedure which 'Umar took accordingly indicate that 

these narratives are unreliable. 

Thus we can infer that the freedom of movement 

and residence was considered in the Prophet's life time, 

and the restriction on this freedom was regarded as a 

penalty against guilty. conduct. 

2. Freedom of thought: - 

The position of Islam towards freedom of 

thought including freedom of opinion and expression, 

freedom of meeting and association as dealt with above, 
6 

1. al-Bukhärl, Sahib ..., vol. 4, p. 85. 

2. This narrative was transmitted by Muslim, Abü DE'üd, 

and al-Tirmidhi. See al-Shaybäni, Taysir al-wuQül, 
vol. 3, p. 286. 

3. al-Mäwardi, al-alükFm al-sultäniyyah, p. 168. 

4. TYTälik, al-muwatta', vol. 2, pp. 892-893. 

5. al-Tabari, Tar) h ... 9 vol. 3, p. 21. 

6. See pp. 263-27O. 
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and freedom of conscience and religion was as follows: - 

i) In general, the Qur'än recognised freedom of 

conscience and religion when it laid down that; "No 

compulsion is there in religion"' and the Prophet Muhammad 

was told by Qur'än also, "And if thy Lord had willed, 

whoever is in the earth would have believed, all of them, 

all together. Wouldst thou then constrain the people, 

until they are believers? "2 Therefore the Prophet 

recognised the right of Jews and Christians to enjoy 

religious freedom under the protection of the Islamic 

authority. 
3 

ii) Arab pagans were excepted from all this when 

the Islamic authority came to dominate over Arabia, and 

were given the choice between Islam and the sword, because 

4 
paganism was not recognised as a religion, and the 

Prophet Muhammad wanted to unite all the Arabs under 

Islam, and make Arabia a metropolis of Islam. 5 

iii) Apostasy was forbidden by the Qur'an, 6 
and the 

traditionists recorded that the Prophet allotted the 

1.9ur'än, 11: 256; Arberry, The Koran interpreted, p. 37. 

2. O. ur'ä. n, X: 99; Arberry, The Koran interpreted, p. 208. 

3. Al-Tabari, Ikhtiläf al-fugahä. ' , p. 199. 

4. Al-Tabari, Jauni' al-bayan, vol. 3, p. 16; Qur'än, IX: 

1-13. 

5. Triutwali, Mabädi' niZFln al-}pulten fl a1-Isläm, p. 731. 

6. cur'än: III: 85-87; V: 54. 
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death penalty as the penalty of apostasy. 
' Therefore Abiz 

Bakr fought the apostates in his reign, and Muslim jurists 

likewise regarded apostasy as a crime, and laid down the 

death punishment for it. 2 

Motives for apostasy at that time were political 

rather than. religious because Islamic authority was based 

on religion. Therefore apostasy was one of the methods 

used to fight this authority as is illustrated when the 

Qur'än spoke about a group of people of the scripture who 

tried to do this in order to disturb Islamic society and 

attract Muslims to apostatise, "And. a party of the people 

of the scripture say: Believe in that which hath been 

revealed, unto those who believe at the opening of the 

day, and disbelieve at the end thereof, in order that 

they may return. "3 Moreover, it was noticed that the 

people who apostatised in the Prophet's time turned 

against the Islamic authority at the same time, and 

joined its enemies in Macca against it. 4 

1. Al-Bukhari, Sa it al-Buk�Järi, vol. 9, p. 19; Malik, 

al-Muwatta', vol. 2, p. 736; Al-Shaybani, Taysir al- 

wu*ul, vol. 2, p. 3; vol. 4, p. 56. 

2. Abu Yüsuf, Al-1 aräj, p. 179; Al-Mäwardi, al-a1kin al- 
sultEniyyah, p. 55. 

3. Qur'an, 111: 72; Pickthall, The glorious Koran, p. 68. 

4. Ibn Iishäm, al_-sirah ... , vol. 2, p. 273; al-Shaybäni, 
Taysir al-wusul, vol. 2, p. 3, vol. 4, p. 56; al-Qurtubi, 

al-Jämi' li a}. käm al-Qur'än, vol. 4, p. 128. 
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Thus it might be natural for the Prophet to set 

a strict punishment for this as it was a religious and 

political crime against his authority. 
' But this 

punishment could only be regarded as a temporary one, 

(ta'zir), and not as an act of general legislation, (had) 

because the. Qur'än did not state it and the Prophet used 

it for political purposes. So, Islamic authority has the 

right to vary it according to each case of apostasy. 
2 

Thus we cannot agree with those writers who 

suggest that Islam recognised freedom of conscience and 

religion in the modern sense, 
3 but we can say that Islam 

tolerated those people of the scripture who accepted its 

political authority. 

3. Freedom of practical activity: - which includes: - 

i) The right to the acquisition and disposal of 

property_: - The 9ur'än maintained that, "Wealth and 

sons are the adornment of the present world. "4 * Therefore 

1. Hamidullah, The Muslim conduct of state, p. 171; al- 
Khadir, A., al-taehri' al- j in) i al-mug rin bayn al- 

shari'ah wa al-gänün, Kuwait, 1965, pp"22-23. 

2. Mutwali, YabEdi' niz m al-}iukm fl" al-Islam, pp. 744-751. 

3'. See for instance, 'IJdah, al-Islämvia. audä 'unä al- 
o, Rnüniyyah, p. 109; Abu Zahrah, al-'alägät al-dauliyyah 
fi al-Islam, p. 28; Khalil, al-dimugrLiyyah al- 
IslEmiyyah, pp . 47-48. 

4.9ur'än, XVIII: 46; Arberry, The Koran interpreted, 

p. 293. 
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Islam recognised the right to the acquisition and disposal 

of property when it was obtained and used in ways approved 

of by the Qur'än; "0 believers, consume not your goods 

between you in vanity, except there be trading, by your 

agreeing together. "1 Thus Islamic law regarded contracts 

and inheritance as the main ways of acquiring property, 
2 

and the Qur'än therefore decreed rules for it. But we 

also find the Qur'än forbidding such things as usury, 

gambling, bribes, theft, etc. 
3 

The Qur'än allotted strict punishments for 

theft in order to protect the property of the people, 

"And the thief, male and female : cut off the hands of 

both, as recompense for what they have earned. "4 

Thus it is obvious that Islam not only recog- 

-nised the right of the acquisition and disposal of 

property, but also protected this right strictly as well. 
5 

ii) The right to establish commercial and 

1. Qurlan, IV: 29; Arberry, The Koran interpreted, p. 77. 

2. pur'än, V: 1,11: 280-283; LXXXIII: 1-3; 11: 11-12. 

3. Maududi, Economic and political teaching of the 

Qur'än, edited by Sharif in A history of Muslim 

philosophy, vol. 1, p. 182. 

4. Qur'än, V: 38-39; Arberry, The Koran interpreted, p. 106. 

5. Schacht, J., Islamic law in contemporary states, 
The American Journal of Comparative Law, 1959, vol. 
8, p. 140. 
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industrial projects and manage them: - In the Prophet's 

time the enjoyment of this right was permitted to every- 

one, and it was noticed that most of the Prophet's 

companions were merchants and farmers, l 
and the Prophet 

himself was a trader before he took up his mission. 
2 

We have handed down to us several traditions 

urging the Muslims to work in order to help themselves 

and those in need. 
3 Moreover the Prophet gave public 

lands to certain Muslims as a gift (iýLta ' ),. for cultiv- 

ation, and at the same time he encouraged Muslims to 

restore the fertility of neglected lands, by giving them 

to those who knew how. 4 

iii) The right to marry and found a family according 

to the full and free will of the individual: - The 

Qurlan refers to the family as a natural unit in society; 

"God has appointed for you of yourselves wives, and He 

has appointed for you of your wives, sons and grandsons, 

1. See Chapter I, pp. 8-10 ; Ibn Qutaybah, al-ma 'ärif, 

p. 283; al-Bukhäri, Sahih 
. A- -Y 3, pp. 68-69. 

2. Ibn Sayyid al-Was, 'Uyýn al-athar, vol. 1, pp. 47-51. 

3. Al-Bukhari, SahDi ..., vol. 3, p. 71; Muslim, ai 
Iiuslim, vol. 2, pp. 699. 

4. Ibn Salläm, al-amwäl, pp. 272-274; 278-286; al-BukhRri, 
*a131i .... , Vol. 3, pp. 139-140. 
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and He has provided you of the good things. "1 And the 

Qur'an regarded marriage as the main way to establish a 

family. 2 Therefore it forbade adultery and punished it 

strictly. 
3 

Marriage in Islam requires a contract between 

the suitor and the betrothed and is supposed to be 

according to the free will of the two parties to the 

contract, and with the approval of the tutor of the 

betrothed, because Islam regarded the man as the head of 

his family. 4 

c. The right of economic liberty: - 

The position of Islam as regards the rights of 

economic liberty can be summarised under the following 

headings: - 

1. The property of the people was regarded by the 

2ur'iin as the property of God, and the people were 

regarded as His agents in managing it according to His 

orders; "And expend of that unto which He has made you 

successors", 
5 "And give them of the wealth of God that 

1. Our'än, XVI: 72; Arberry, The Koran interpreted, p. 266. 

2. Qur'än, IV: l; 3; 19-25. 

3. OurIan, XKIV: 2. 

4. Qur' än, 11: 230; 232; 234; Shaltlzt, M., al- Isläm 

'agidah wa shari'ah', Dp. 170; 254-255. 

5. Qur'än, LVII: 7; Arberry, The Koran interpreted, p. 564. 
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He has given you. " Therefore the Qur'än ordained that, 

"They who hoard up gold and silver and spend it not in 

they ray, of Allah, unto them give tidings (0 Muhammad) of 

a painful doom" .2 

2. Islam did not stand neutral toward the economic 

life of the. Islamic community, but tried to establish 

some balance between poor and rich in the following main 

wafys :- 

i) The Chur' an urged the Muslims to pay alms to 

the poor and imposed the tax of al-zak .h on the rich, 
3 

mainly for the benefit of the poor. 

ii) The Qur'an directed the Prophet to divide the 

spoil of the Banü al-Nadir between the poor as follows: 

"V[hether spoils of war God has given to His Messenger 

from the people of the cities belongs to God, and His 

Messenger, and the near kinsman, orphans, the needy, and 

the traveller, so that it be not a thing taken in turn 

among the rich of you. "4 

iii) The Prophet advised the landowners to give 

their uncultivated lands freely to other Muslims with no 

1. Qur'än, XXIV: 33; Arberry, The Koran interpreted, 

p. 356. 

2. Qur'an, IX: 34; Pickt hall, The glorious Koran, p. 148. 

3. See Chapter III, pp. 169-173. 

4. Qur'än, LIX: 7-8; Arberry, The Koran interpreted, 

n. 574. 
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.1 lands 

3. Islam regarded Muslims as brothers, 2 
and the 

Islamic community was based on solidarity as it was laid 

down in the constitution of al-Padina when it was stated 

that the duty of all the believers was not to abandon any 

Muslims taken prisoner, but to help them by paying ransom 

or blood-money for them. 3 In this way, the life and 

freedom of each member of the, Islamic community was 

guaranteed against misfortunes. 
4 

4. The Prophet maintained that when a man asked him 

for ransom money from the alms revenue such help was 

permissible only in this kind of case, or in cases of 

misfortune or poverty. 
5 

5. When the finances of the Islamic state improved, 

the Prophet proclaimed that he "is nearer to the 

believers than their selves", 
6 therefore, whenever one of 

them died and left an inheritance, it would go to his 

successors, but whenever someone died and left no money 

1. See Chapter III, p. 177; al-Bukhi. ri, vol. 
3, p. 141. 

2. Qur'an, 'IX: 10. 

3. See Chapter I, p. 65. 

4. Hamidullah, Introduction to Islam, p. 122. 

5. Ibn Salläm, al-amw 1, p. 230. 

6.9ur'ä. n, XXXIII: 6; Arberry, The Koran interpreted, 

p. 427; Piokthall, The glorious Koran, p. 301. 
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to discharge his debts, or to satisfy the expenses of 

his children, the Prophet would take this responsibility 

instead of him. 1 

In this way, and in other ways which we have 

explained, 
2 Islam provided a financial guarantee against 

the main risks of life and established a reasonable 

balance between rich and poor. 

Finally, we may say that if Islam did not 

realize the equality and freedom between people in its 

modern sense, it is undeniable that Islam achieved a 

notable progress in this sphere. 

l.. On. Cit., pp.? _20-221; 
Muslim, h3h husl. i. m, vol. 3, 

n Tbn 1. njr, ýh, vol.. 2,1). x`307 A t, ul)i, n. ýj 27: Sim, 

a. l. -Jä. mä. ' ii l.. n. rn n1. -(lair' an, vol. 14, }ßp. 1.22-123. 

2. See Chapter III, pp. 1.66-178. 
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Chapter STS 

Conclusion 

The Prophet Muhammad succeeded in converting 

most of the Pagan Arabs to Islam, and in uniting most of 

Arabia which had hitherto had no central government into 

one state. 

The Islamic state was established in al-Madina 

on a dual basis: on the one hand there was the theocratic 

element which led the people into Islam and obedience to 

the Prophet Muhammad as a Messenger of God; on the other 

hand there was the democratic element embodied in the 

pledge, (al-bay'ah), which the Muslims of al-DMadina gave 

to the Prophet Muhammad at al-'Agabah by their own free 

will. From then on the Islamic state spread over most 

of Arabia as a result of military conquest, (al-jihäd), 

which formed a third element in the rise of this state. 

The Qur'än, therefore, deals generally with 

affairs of state such as matters of peace and war, 

finance, and criminal penalties on the same footing as 

religious affairs such as prayer, fasting and pilgrimage. 

Thus it was a basic characteristic of Islam, that affairs 

of religion and state were completely intertwined, and 

consequently there was no separation between religion and 

politics in Islam. 
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Sovereignty in the Islamic state was held by 

God, who had the authority to pronounce a final decision 

in all matters, because He is the creator of the Universe, 

because all human powers are bestowed by Him, and every- 

thing which man uses belongs to Him and "He is living, 

self existent, self sufficient, eternal, omniscient, 

omnipotent, and exalted above all flaw, defect, or 

weakness". The power of God as a sovereign was regarded 

as universal, absolute, permanent, indivisible, and 

inalienable. Accordingly, the meaning of Islam is 

submission to the power of God, and a Fus]. im is one who 

submits to the orders of God which arrived through His 

Messenger Muhammad. 

The orders of God were completed in the 9ur'än, 

and the communication between God and the Muslims was 

stopped by the death of His Messenger Muhammad; the seal 

of the Prophets. Therefore the sovereignty of God was 

embodied in His book, the CJur'än, the rules of which any 

intelligent Muslim could understand. Thus no person and 

no authority in Islam has the right to allege that it 

has the right to sovereignty since the only sovereign in 

Islam is the Rur'än, and therefore all Muslims whether 

governors or governed must submit to its rules. 

The Islamic authority was established after the 

emigration of the Prophet lVuhammad to al-Madina in order 

to govern the people according to Islamic law. God was 
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regarded as the possessor of all authority because he 

was the sovereign of the Islamic state. But God himself 

delegated executive and judicial authority to His 

Messenger Muhammad to carry out His orders, and He 
" 

retained the legislative authority with Himself to 

direct His Messenger and to control his works. The 

Prophet I+Iuhammad relied basically on the religious 

feelings of the Muslims to carry out orders, but when 

this failed, he used various material sanctions. 

In order to conduct the state and to fulfil the 

other aims of Islam, the Prophet created some functions 

which were extended as the Islamic state grew. The main 

functions were: the secretaries of the Prophet, the 

caller to prayer, the leadership of the prayer, the 

leadership of the army'and of expeditions, the deputy 

leadership in al-P+7adina, the collectors of alms, judges, 

district governors, Ambassadors, and the officer for 

pilgrims. The Prophet filled the main functions by 

himself, and invested the others in his companions when 

they had the ability to fill them. 

Islam commanded the Muslims to respect law and 

order. and to obey their leaders, and at the same time it 

ordered the governors to govern the people according to 

the principles of justice and consultation, not to take 

bribes and gifts from their subjects, and not to abuse 

their authority. 
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Noteworthy poinl; n about the administrativ© 

system of the Prophet Muhammad are: - There was no sharp 

distinction between functions, and it was possible for 

one person to fill more than one office; moreover most 

of these functions were temporary, and there was no 

fixed salary for all these functions. 

The Islamic state knew the three functions of 

the legislature, the executive, and the judiciary in the 

era of the Prophet Muhammad, and the following authorities 

were set up to carry them out as follows: - 

1. Legislative authority: - 

The right to determine the law governing 

society within the framework of the Islamic state belonged 

to God, because He is the sovereign and the source of all 

authority in Islam. God revealed His law to the Prophet 

Tfuhammad through the Angel 'Gabriel. during a period-` of 

about 22 
, years, and this revelation was embodied in the 

Qur'ý. n, which was regarded as the word of God in both its 

meaning and its words. 

With respect to cases with which revelation 

did not deal, the Prophet and his companions used their 

intelligence, iitihad, to deal with them, according to 

the principle of consultation which the cur'än ordered 

Muslims to consider in their affairs. The Prophet 

regarded consultation as his duty and bound himself by 

the opinion "of the majority as he did before the battle 



290. 

of Uhud. 

God as legislator controlled the works of His 

Messenger, and corrected his mistakes in several cases 

as the Qur'än records. Therefore the Muslim scholars 

maintained that all the words-and deeds of the Prophet 

were correct, either in themself, or after correction by 

God. 

2. Executive authority: - 

God invested executive authority in His 

P; iessenger D: uhammad in order that he might preach Islam, 

apply the Islamic law, guarantee security in society, 

organise financial affairs, solve'economic problems, and 

regulate foreign relations in the case of peace and war. 

Therefore the Prophet worked to achieve these aims as 

follows :- 

a) The Prophet established the Mosque in al-Madina, 

and regarded it as his headquarters, and a centre for 

teaching people the principles of Islam and performing 

the prayer, and sending missionaries to preach Islam 

among; the tribesmen. 

b) The Prophet worked to apply the Islamic law and 

guarantee security in society by relying on religious 

feeling among the Muslims, and using certain penalties 

against those who committed crimes such as homicide, 

theft, brigandage, adultery, and so on. 

c) The Prophet established rules for alms-giving, 
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booty, state-property of al-fay' , land-tax of al-lharäj, 

and the contribution, al-jizyah, as a source of revenue 

for the Islamic state and a means of solving economic 

problems, especially the problem of poverty. Moreover he 

forbade usury, gambling, monopoly, and the adulteration 

of goods in, order to prevent the exploitation of the 

poor, and to protect good relations between Muslims. 

With respect to public utilities, he established a market 

for Muslims in al-112adina to work in, set aside special 

lands as a pasture for Muslim horses, al- imp, and, 

regarded water, pastures, and fire, as common to all. 

people. 

d) The Prophet organised foreign relations with 

other states and tribes, and used diplomacy and holy war, 

al-jihad, both to defend the Islamic state and to secure 

the Islamic mission and to extend the territory of his 

state. 

3. Judicial power: - 

The Prophet received judicial authority to 

interpret the (rur'änic law and to settle disputes accord- 

ing to his religious position as the Messenger of God. 

His judicial status grew as a result of the Islamic 

conquests from being merely the arbitrator of the Muslims 

until he became the supreme judge of most of Arabia. 

Therefore the Prophet appointed some of his companions 

to work as judges in addition to their other responsibil- 
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ities in distant places, while he continued to work as 

judge in al-Madina. The Prophet ordered his judges to 

be just, to follow the- rules of the (fur' än, and to adhere 

to certain procedures in their work in order to guarantee 

a high standard of justice. Nevertheless, the findings 

of these judges were not final, because the disputing 

parties had the right to present their dispute to the 

Prophet if they were not satisfied with the initial 

judgement. The noticeable point about the judgement of 

the Prophet is that it was according to his human 

experience, and therefore it was not infallible. 

Relations between the legislative, executive, 

and judicial powers in the Islamic state were based on 

the centralisation of power. And all powers were 

centralised in God; because He is the sovereign and 

legislator in the Islamic state.. But God Himself invested 

executive and judicial power in the Prophet Muhammad to 

carry out His will under His control. Consequently the 

following position resulted: - 

a) The Prophet Muhammad was regarded as the servant 

and Messenger of God. 

b) The Prophet had no right to act and behave as he 

wanted, but only according to the orders of God. 

c) 'When the Prophet committed any mistakes God 

corrected him as it recorded in the Qur'än. 

d) The 9ur'än regarded those who had made a pledge 
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with the Prophet Muhammad as if they had made a pledge 

with God. 

e) Muslims regarded the reign of the Prophet 

A', 'uhammad as "the reign of Prophethood". 

With the death of the Prophet ßiuhammad, the 

link between God and Muslim community was snapped, and 

jurists began to hold legislative functions, while the 

executive and judicial powers were invested in the 

Caliphs who succeeded the Prophet Mulammad. Thus some 

separation between powers began to appear after the 

lifetime of the Prophet. 

With respect to the nature of the Islamic state 

in the Prophet's lifetime, one could say that it was 

both a theocratic and legal state at the same time because 

its authority was based on the divine law embodied in 

the Qurtän, and was governed according to its rules by 

the Prophet Muhammad who received his authority from God. 

The form of Islamic state in the Prophet's era 

was neither monarchical nor a republican, but took a 

special form which we call "Prophetic government", because 

its executive head received his office according to his 

religious position as a Messenger of God, while the 

monarch in a monarchical system receives his office 

according to heredity, and the Prophet remained in his 

office all his life unlike a president of a republic who 

remains in his office only for a fixed period. 
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With respect to the position of the state 

towards society and the rights of individuals, it was 

noticed that a distinction between state and society was 

not known in ancient and medieval times, and the state 

consequently supervised all aspects of life without 

distinction. between public and private spheres. Therefore 

the definition of rights of equality and liberty of 

individuals within the state did not appear until the 

eighteenth century. Thus it was natural for the Islamic 

state in the lifetime of the Prophet Muhammad not to 

know any distinction between state and society, and 

consequently we find it supervising all aspects of life 

without distinction between public and private affairs 

with no recognition of the rights of individual equality 

and liberty as we know it today. 

Islam regarded all mankind as equal because all 

of them are the children of Adam, and the best man is the 

one best in piety. Therefore Islam ranked people 

according to their faith, so that Muslims were regarded 

as a distinctive. community, ummah, and relations between 

them were established on the basis of brotherhood, 

equality, and solidarity. All of them were equal in 

rights and duties, with the exception of Muslim women and 

slaves who did not enjoy equality with Muslim free men in 

this sphere, despite the fact that Islam improved their 

position noticeably and urged Muslims to emancipate their 
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slaves, and gave them the opportunity to emancipate 

themselves by paying money to their masters according to a 

special contract called al-mukä. tabah. 

The people of the scripture who lived under 

Islamic authority as dhimrnys did not enjoy the same 

position as-Muslims in the eyes of. Islamic law, despite 

the fact that they enjoyed protection of their lives, 

property, and religious freedom. 

Pagans were denied religious freedom and 

compelled to choose between Islam and the sword; because 

Islam did not recognise paganism as religion. 

With respect to the freedom of individuals in 

the Islamic state, it was organised in order to serve 

Islamic aims as follows: - 

a) The political right of the people to participate 

in the election of the legislature and the head of the 

state, was not known in the Islamic state in the era of 

the Prophet Muhammad, because God was regarded as the 

legislator and the head of the Islamic state and the 

Prophet Muhammad received his authority as the Messenger 

of God. But freedom of expression, association, and 

meeting was recognised with respect to Muslims provided. 

they used it for the sake of Islam. While Jews and 

Hypocrites were denied this freedom because they tried to 

use it against Islam and the authority of the Prophet 

Muhammad. 
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b) Religious freedom in its modern meaning was not 

known in Islam because it forbade apostasy, compelled 

pagans to choose between Islam and war, and regarded the 

people of the scripture as second-class citizens in the 

Islamic state. 

c) Islam recognised the personal security of 

citizens, and therefore it forbade the enslaving of free 

citizens, arbitrary arrest and detention, torture, and 

arbitrary interference with the privacy of the home. 

d) Islam recognised the right of men to acquire and 

dispose of property, 

conduct them, and to 

to the full and free 

framework of Islamic 

of women. 

e) Islam recogn 

to establish commercial projects and 

marry and found a family according 

will of the individuals within the 

law and the approval of the tutors 

ised the rights of economic liberty 

and tried to establish some balance between poor and 

rich, and to guarantee the life and freedom of citizens 

from misfortune by ransoming prisoners, giving alms, 

al-zakah, using the revenue of al-fay' for the benefit of 

the poor, and establishing an Islamic community on the 

basis of brotherhood and solidarity. 

Finally, if the Islamic state in Prophet 

Muhammad's era appears to us not to be as advanced as the 

state in its modern sense, it is necessary to keep in our 

minds that this state was established fourteen centuries 
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ago in a country whose political life was based on a 

tribal system. 
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