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ABSTRACT

The study of ritual purity in the Dead Sea Scrolls has been used, first and foremost, as a vehicle
to discuss the possible identity of those responsible for the authorship of the scrolls. While this
has been and will continue to be an important exercise, this approach has exhibited any number
of limitations with regard to the study ofritual purity. First, by discussing ritual purity within the
context of a larger study that focuses on the authorship of the scrolls, only those purity laws that
lend support to a certain identification tend to be discussed while those laws that do not are

largely ignored. Second, based on the premise that the texts are representative of a sectarian

community, many have attempted to interpret the purity laws through a systemic lense. The

systemic approach has been hampered, however, by any number of difficulties ranging from

having incomplete access to the Qumran corpus to simplifying the relationships between the
documents in that corpus. And third, when arguing in favor of a particular identity for the

authors, it is not uncommon for sweeping generalizations to be made about the overall character
of the purity laws. Such generalizations are imprecise and ultimately lead to an incomplete

understanding of ritual purity within the Dead Sea Scrolls.
With the publication of the Dead Sea Scrolls drawing to a close and their vast contents

now available for inspection, the time is ripe for a reappraisal of the ritual purity material in the
Dead Sea Scrolls. That being said, this dissertation represents the first comprehensive study on
the concept of ritual purity in the Dead Sea Scrolls to (1) independently examine and discuss the

primary and secondary material on the five major categories of ritual purity in the scrolls (i.e.,

diseases, clean/unclean animals, corpses, bodily discharges, and sexual misdeeds); (2) compare
the relevant passages in the scrolls with the corresponding biblical material; (3) highlight the
different exegetical techniques employed by the authors/redactors of the scrolls; and (4) analyse
the possible connections between the scrolls, or lack thereof, by focussing on places where we

find explicit agreement and/or explicit disagreement that goes beyond the witness of scripture.
In the end, it will be concluded that there is nearly as much explicit disagreement in the scrolls
as there is explicit agreement thereby calling into question the commonly espoused beliefthat the
Dead Sea Scrolls exhibit a cohesive purity system.
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Chapter 1

Introduction

1.1 - Perceptions

As a young bedouin shepherd named Mohammed edh-Dhib, or Mohammed the Wolf, eased

himself into a narrow hollow in the rocky cliffs to the northwest of the Dead Sea, he had no

idea what he might find. The previous day he had been playfully throwing stones into this

very cave with his cousins, when, to their surprise, the sound of breaking pottery interrupted

their impromptu game; startling the boys and causing them to speculate as whether or not the

cave might be inhabited by a jinn: the mythical guardians of hidden treasure. Intrigued by

visions of riches and wealth, the Wolf found it difficult to sleep that night and early the

following morning he slipped out of camp by himself and anxiously made his way back to the

cave. The absence of light and the overwhelming odour of bat guano in the cave disoriented

and frightened the boy who began to regret his somewhat rash decision to go it alone. As he

attempted to catch his breath the Wolfs eyes gradually became adjusted to the light and, as

they did so, they became fixed on several oblong shapes lining the eastern wall of the cave.

The boy's heart nearly leapt out of his chest when he realized that these mysterious shapes

were actually a collection of sealed storage jars and as he moved toward them one can only

imagine the excitement that he must have felt. The Wolf had indeed found a treasure but it

was not the one he had envisioned during his sleepless night in the desert.1

Frequently described as one of the greatest archaeological finds of the 20th century,

the discovery of the Dead Sea Scrolls in 1947 forever changed our understanding of Judaism

in the Second Temple period. Like the Wolfs exploration of Cave 1, early scholarship on the

While we acknowledge the apocryphal nature of this story, the reader is asked to suspend his
or her disbelief in light of the story's heuristic intentions. For a discussion on the discovery of the Dead Sea
Scrolls and the different versions that have been related over the years, see E. Cook, Solving the Mysteries ofthe
Dead Sea Scrolls: New Light on the Bible (Grand Rapids: Zondervan, 1994), 11-13.
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scrolls is characterized by a breathless excitement. This excitement led to many different

interpretations of the scrolls' contents and equally as many hypotheses concerning those who

may have been responsible for their authorship. While some of these theories have fallen by

the wayside or have been replaced by more nuanced interpretations others have persisted to

the present day, such as the ever resilient Qumran/Essene hypothesis.2 Unlike many of the

theories that have been proposed over the last half-century, the Qumran/Essene hypothesis

has survived based on its ability to successfully account for a wide range of evidence, but like

all theories it is not without weaknesses. Although the Qumran/Essene hypothesis is the most

convincing theory that has been forwarded thus far, it has so completely dominated the

landscape and affected our understanding of the scrolls that we are frequently unable to see

beyond the shadow that it casts. With the publication of the corpus of texts from Qumran

finally drawing to a close and their vast contents now available for inspection we find

ourselves in a position not unlike that of the Wolf as he prepared to reach into the now

famous jars from Qumran Cave 1 to claim his treasure. In order to appreciate this treasure,

however, we must be open to the possibility that it can be understood in ways that have not

previously been considered.

1.2 - A New Approach

According to Hannah Harrington, "while it is unwise to regard all of the scrolls as coming

from the same group of people, it is also not prudent to consider them simply as a batch of

For an overview of the identifications that have been suggested for the authors of the Dead Sea
Scrolls, including the Qumran/Essene hypothesis, see J. VanderKam, The Dead Sea Scrolls Today (Grand
Rapids, Mich.: Eerdmans, 1994) 75-98. For a Sadducean identification, see J. M. Baumgarten, "The Pharisaic-
Sadducean Controversies about Purity and the Qumran Texts ."Journal ofJewish Studies 31 (2 1980): 157-170;
L. Schiffman, Reclaiming the Dead Sea Scrolls: Their True Meaningfor Judaism and Christianity (New York:
Doubleday, 1995). And for the Jerusalem origins hypothesis, see N. Golb, Who Wrote the Dead Sea Scrolls?
The Search for the Secret ofQumran (New York: Scribner, 1994).
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unrelated texts."3 Although we agree with this statement in principle, the reasoning behind it

is problematic. Specifically, Harrington argues that, in spite of any differences or lack of

agreement, the documents from Qumran are nevertheless related in that they "consistently

champion a stringent standard of ritual purity."4 But this raises an important question and it

is one that will be challenged throughout the course of this dissertation: Is a severe or

stringent approach to the concept of ritual purity in the Dead Sea Scrolls the most accurate

way to determine a relationship between these documents? The answer to this question,

according to Robert Kugler, is no:

While it is almost certainly true that the sectarians intensified biblical
statutes, this is an insufficient verdict on the significance of law at
Qumran. Nor is it adequate to go beyond that observation to point out
how some of the legal views of the scrolls' authors reflect those of one or
another known group in early Judaism. What we need now is a
comprehensive study of the interpretation and content of the law in the
scrolls as a specific measure of the character of its authors and tradents.5

Taking up Kugler's challenge, the following study will attempt to examine the concept of

ritual purity in a comprehensive manner by comparing the purity rulings from the Dead Sea

Scrolls with their biblical counterparts. This will be accomplished by looking at each of the

relevant documents from Qumran in isolation from one another so as to focus on the

exegetical methods exhibited by the authors and to avoid, as much as possible, reading the

H. Harrington, The Purity Texts (London: T & T Clark, 2004), 46.

4 Ibid., 45.

R. Kugler, "Halakhic Interpretive Strategies at Qumran," in Legal Texts and Legal Issues:
Proceedings ofthe Second Meeting ofthe International Organization for Qumran Studies, Cambridge 1995 (ed.
M. Bernstein, F. Garcia Martinez, and J. Kampen; STDJ 23; Leiden: Brill, 1997), 131.
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scrolls in light of another.6 After we have looked at each of the documents in isolation we

will then conduct a comparison of the purity material in the scrolls in an effort to locate

places within the corpus where we find examples of explicit agreement and/or explicit

disagreement that go beyond the witness of Scripture. In the end it will be concluded that,

contra Harrington, the scrolls from Qumran exhibit nearly as much explicit disagreement as

they do agreement, thereby calling into question the notion that the "similarity of the concept

and laws of purity [in the scrolls] are more striking than the differences."7 Before launching

into our study, however, let us first consider the history of scholarship on the concept of ritual

purity in the Dead Sea Scrolls so as to further differentiate our approach from those who have

come before us.

1.3 - Ritual Purity and the Dead Sea Scrolls:
Past and Present

Without a doubt, the single greatest obstacle faced by early scholarship on the concept of

ritual purity in the Dead Sea Scrolls is the fact that many of the documents from Qumran

were simply unavailable for inspection. Although the corpus of scrolls from Qumran was

released to the general public in fall of 1991,8 many of the editions in the series entitled

This is particularly important when working with fragmentary documents that have been
reconstructed based on the witness of other Qumran texts.

Harrington, The Purity Texts, 12.

The release of the scrolls to the general public was initially instigated by B. Z. Wacholder and
M. Abegg whose publication entitled A Preliminaiy Edition ofthe Unpublished Dead Sea Scrolls: The Hebrew
and Aramaic Texts from Cave Four. 2 fascicles. (Washington, DC: Biblical Archaeology Society, 1991-92)
appeared on the 4th of September 1991. Eighteen days later, the Huntington Library in San Marino, California
published an announcement that appeared in the New York Times stating that it would be willing to release
microfdm copies of the scrolls to any scholar who asked for them. Responding to these unauthorized
publications, the Israel Antiquities Authority, the body responsible for the official publication of the scrolls,
tentatively agreed to make all of the photographs of the scrolls available on the 27th of October 1991, but this
publication, The Dead Sea Scrolls on Microfiche, would not appear until 1993. The final blow to the IAA's so-
called "monopoly" of the Dead Sea Scrolls came on the 19th ofNovember 1991 when the Biblical Archaeology
Society published a two volume set of photographs of the Dead Sea Scrolls entitled: A Facsimile Edition ofthe
Dead Sea Scrolls. For more on the controversy regarding the publication of the Dead Sea Scrolls, see H.
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Discoveries in the Judaean Desert, which is the official volume for the publication of the

Dead Sea Scrolls, did not appear until the mid 90's. Moreover, some of the most important

texts containing material on ritual purity, such as the Qumran fragments of the Damascus

Document and the halakhic material from Cave 4, did not find their way into publication until

1996 and 1999 respectively.9 The late appearance of these editions combined with the

dominance of the Qumran/Essene hypothesis forced early discussions on the concept of ritual

purity into a corner of sorts whereby scholars attempted to reconstruct the purity system that

was thought to have been practiced at Qumran by comparing the limited evidence in the

scrolls with the description of the Essenes in Josephus and Philo. One such example of this

approach is exhibited by Jacob Neusner in his groundbreaking work entitled The Idea of

Purity in Ancient Judaism.10

Although Neusner tries to avoid drawing any overt connections between the authors

of the Dead Sea Scrolls and the Essenes by suggesting that "[t]he Dead Sea writings ... are

not to be assigned to an identifiable author,"1' he nevertheless argues for an association

between the Essenes and those who were responsible for gathering and collecting the scrolls:

Shanks, "Of Caves and Scholars: An Overview." In Understanding the Dead Sea Scrolls: A Readerfrom the
Biblical Archaeology Review, ed., H. Shanks (New York: Random House, 1992) xv-xxxviii. And concerning
the availability of the scroll corpus, see R. H. Eisenman and J. M. Robinson, eds. A Facsimile Edition ofthe
Dead Sea Scrolls. Vol 1-2 (Washington, DC: Biblical Archaeology Society, 1991); E. Tov and S. J. Pfann, eds.
The Dead Sea Scrolls on Microfiche: A Comprehensive Facsimile Edition ofthe Texts from the Judean Desert.
(Leiden; New York; Koln: Brill, 1993); T. H. Lim, and P. S. Alexander, The Dead Sea Scrolls Electronic
Reference Library. (Oxford; New York; Leiden: Oxford University Press; Brill, 1997); F. Garcia Martinez, and
E. J. C. Tigchelaar, eds. The Dead Sea Scrolls Study Edition. Vol 1-2 (Leiden; New York; Koln: Brill, 1997-
98); Foundation for Ancient Research and Mormon Studies, Brigham Young University, Provo, Utah. Dead
Sea Scrolls Electronic Reference Library, 2. CD-ROM. (Leiden: Brill, 1999).

J. M. Baumgarten, Qumran Cave 4. XIII. The Damascus Document (4Q266-273) (DJD 18;
Oxford: Clarendon Press, 1996); idem., Qumran Cave 4. XXV. Halakhic Texts (DJD 35; Oxford: Clarendon
Press, 1999). The publication of the Temple Scroll, yet another text containing a vast amount of purity material,
appeared in English in 1983. Y. Yadin, The Temple Scroll (3 vols, and supplement; Jerusalem: Israel
Exploration Society, 1983), repr. ofMegillat ham-Miqdas (3 vols.; Jerusalem: Israel Exploration Society, 1977);

J. Neusner, The Idea ofPurity in Ancient Judaism (Leiden: Brill, 1973).

Ibid., 32.
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"[T]he discovery of Jubilees in the Qumran library, while not definitive evidence that the

document is Essenian or produced by the yahad, allows us to suppose that the materials

before us were favorably received by that group [our emphasis]."12 With a relationship

between the yahad and the Essenes firmly established, Neusner then proceeds to undercut his

earlier statement regarding our inability to properly identify the authors of the scrolls by

suggesting that there is a direct connection between the Essenes and the group that was

responsible for the authorship of the Damascus Document:

Isaiah's prophecy, "Fear and the pit and snare are upon thee," (Is.
24:17) refers to "whoredom, wealth, and conveying uncleanness to the
sanctuary." The one leads to the other (CD 4:17-18). Isaiah refers to
pahad, pahat, and pah, the third meaning "snare." But spelled pakh,
the word means a flask or jar, very frequently used for oil-jars. Since
Josephus says the sect regarded oil as impure (War 2:123), perhaps the
basis for the exegesis before us is a play on the words pakh and pah.13

By associating the sect mentioned by Josephus (i.e., the Essenes) with the authors of the

Damascus Document, and connecting the Essenes with the yahad, Neusner has either

knowingly or unknowingly created a circular relationship between these groups.

Furthermore, Neusner's decision to use the term yahad to describe the group that was

responsible for collecting the documents at Qumran is indicative of a much stronger

relationship between the yahad and those texts containing the term yahad than Neusner is

openly willing to admit to.14 Regardless of whether or not these associations are purposeful

or accidental, Neusner clearly embraces the notion that there is a direct connection between

12 Ibid., 58.

13 Ibid., 51.

Here we have in mind Neusner's claim that "[t]he Dead Sea writings ... are not to be assigned
to an identifiable author; they represent, and were preserved by, a community which saw itself as the holy
sanctuary." Ibid. 32.
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the Essenes, the Qumran community, and the authors of the Dead Sea Scrolls, but why? The

answer, it would appear, lies in the fact that the Essenes and the writings from Qumran both

exhibit an intense interest in extracultic purity, which, according to Neusner, would have

deviated from the commonly held view that "the Mosaic legislation about purity applied

primarily to the Temple."15

Based upon the witness of five texts (i.e., CD, 1QS, 1QM, 1QH, and lQpHab)

Neusner attempts to recreate the system of purity envisioned at Qumran. Beyond the

observation that the effort to locate a system of purity in the Dead Sea Scrolls is severely

hampered by the fact that Neusner only had access to an extremely limited amount of texts,

one notes an unwillingness on the part ofNeusner to acknowledge how the questions of genre

and authorship might affect his interpretation.16 Not only does Neusner ignore the

eschatological bent of such texts as the War Scroll, but once again he undercuts his argument

that we cannot identify the authors of the scrolls by reading the manuscripts of the Damascus

Document from Cairo as being representative of the same group that authored the

Community Rule: the yahad. It is within this context that Neusner comes to the conclusion

that the authors of the Dead Sea Scrolls were responsible for two innovations with regard to

purity. The first of these innovations, already mentioned above, is the notion that the authors

of the scrolls were interested in an extracultic form of purity whereby the regulations that

were originally intended to protect the Temple from becoming defiled were practiced for

purposes other than safeguarding Jerusalem and the Temple complex.17 The basis for this

interpretation, argues Neusner, lies in the fact that the yahad considered the Temple to have

15 Ibid., 38.

16 The latter critique can be leveled at virtually any attempt to systemize the purity material in
the scrolls.

17 Neusner, The Idea ofPurity, 53-54.
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been defiled by the ruling priests (CD 5.6-7) and, in a bold move, the yahad removed

themselves from the Jerusalem cult and created a new community in the desert that would act

as a temporary replacement for the Temple (1QS 9.3-6). "In that sense alone," Neusner

suggests, "do we find the purity-laws used as part of a much larger metaphor, comparing the

Temple to the community; but within that metaphor, purity and impurity are understood in an

entirely literal way."18

The second innovation of the yahad, according to Neusner, concerns their attempt to

draw a connection between the notions of sin and impurity. Based primarily upon the his

reading of the Community Rule, Neusner notes: "Theyahad's laws treat committing a sin not

as a metaphor for becoming unclean, but as an actual source of uncleanness. If one

transgresses any part of the law, he is excluded from the 'Purity' of the sect. It is not as ifhe

were unclean ... he is actually unclean and requires a rite of purification."19 While we accept

the notion that there is a clear association between the concepts of sin and impurity in 1QS,

1QM, and 1QH, the Damascus Document's position on the matter is less obvious. As

Jonathan Klawans has observed, "The situation of the Damascus Document (CD) is more

complex; this text may well be a composite, and it articulates some ideas that are fully in line

with previous Jewish literature and others that are more distinctly sectarian."20 But this

difficultly goes unnoticed by Neusner, when he ultimately concludes: "For the yahad, one

cannot distinguish between cultic and moral impurity."21

18 Ibid., 54.

19 Ibid.

J. Klawans, Ritual and Moral Impurity in Ancient Jewish Literature (New York: Oxford
University Press, 2000), 90.

21 Neusner, The Idea ofPurity, 54.
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With the publication of the scrolls from Qumran all but completed, Neusner's

contention that the concepts of ritual and moral impurity cannot be distinguished from one

another in the Dead Sea Scrolls must now be abandoned. As Klawans has convincingly

shown, both the Temple Scroll and 4QMMT (i.e., texts that were not available to Neusner in

the 1970's) do not exhibit any traces of an integration between ritual and moral impurity.22

Furthermore, given the fact that 1QS, 1QM, and 1QH combine the notions of moral and ritual

impurity together into a "single conception of defilement," the belief that one can locate a

single purity system in the diverse corpus of texts from Qumran would appear to be

misguided.23

As for Neusner's contention that the authors of the Dead Sea Scrolls practiced an

extracultic form of purity that was driven by the belief that their community represented a

temporary replacement for the Sanctuary in Jerusalem, a similar argument to the one

presented above can be employed. Specifically, nowhere in the Temple Scroll or in 4QMMT

do we find the suggestion that the Temple has been abandoned or replaced. Although there

seems to be an acknowledgment in both of these texts that the Temple has been defiled, be it

implicit or explicit, both the Temple Scroll and 4QMMT are interested in seeing the physical

Temple cleansed and protected from defilement.24 By contrast, 1QS and 4QFlorilegium

appear to understand their adherents as superseding the Temple. In particular, where the

author of 1QS describes the yahad's "offerings of the lips" as being far more effective than

the sacrifices of the altar or the fat of burnt offerings (1QS 9.3-6), 4QFlorilegium employs the

Klawans, Ritual and Moral Impurity, 48-52, 72-75, 90.

23 Ibid., 90-91.

24 In the case of the Temple Scroll, the author envisions the construction of a much larger
Temple than the one that was currently in existence (11Q19 3-13.8; 30.3-47.18). Although this could be seen as
replacement for the current Temple, the focus on the cult is still intact and the locus of purity remains the same:
the Temple.

9



phrase D1K iflnpo (4Q174 1-2 1 6), which has frequently been understood as referring to a

"sanctuary (made up) of men."25 Here again one notes the difficulty in locating a single

purity system in the corpus of texts from Qumran.

To understand the concept of purity in ancient Judaism, argues Neusner, one must

first "survey the laws which would have been known to the Israelites from the beginning of

the third century B.C.."26 Starting from this fairly straightforward premise, Neusner, in The

Idea ofPurity, analyses the purity laws of Leviticus by dividing the relevant material into

seven "sources of uncleanness": animals, childbirth, skin diseases, diseases of a house, bodily

discharges, sexual misdeeds, and corpses. While we agree that any discussion on the concept

of purity in ancient Judaism must start with a survey of the biblical regulations, one wonders

what is to be gained by dividing the purity laws into seven sources of uncleanness when it is

seemingly more appropriate to divide them into five. Specifically, in relation to skin diseases

(Lev. 13:1-14:32) and the diseases of a house (Lev. 14:33-57), not only is the biblical

material presented as being one continuous discussion on diseases, but the presence of the

word nma, which is used to describe the issue at the centre of the discussion in both—

T T

instances (cf. Lev. 13:2 and 14:34), suggests that the material on skin diseases and the

diseases of a house should be grouped together rather than divided in two.27 Furthermore,

although the discussions on childbirth (Lev. 12:1-8) and bodily discharges (Lev. 15:1-33) are

separated by a distance of two chapters in the Bible, Leviticus describes the parturient as one

For a detailed discussion on the interpretation of this phrase, see G. Brooke, Exegesis at
Qumran: 4QFlorilegium in its Jewish Context (Sheffield: Sheffield Academic Press, 1985), 184-193; D. Dimant,
"4QFlorilegium and the Idea of the Community as Temple," in Hellenica et Judaica: Hommage a Valentin
Nikiprowetzky (ed. A Caquot; Leuben-Paris: Editions Peeters, 1986), 165-189.

26 Neusner, The Idea ofPurity, 18.

If Neusner is correct in separating skin diseases and the diseases of a house into individual
categories, one wonders why he does not divide the purity laws into additional sources of uncleanness in order
to account for things like clothing, fabrics, or skins that have been defiled through the presence of runs (cf. Lev.
13:47-59).
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who is unclean "as in the time of her menstrual infirmity" (nniT rna - Lev. 12:2; cf.

Lev. 15:19-24, 33), which suggests that the only way to understand the defilement associated

with childbirth is through the lens of menstrual impurity. No doubt it was this association

that influenced the authors of the Damascus Document to include a discussion on childbirth

alongside their rulings on menstruation (cf. 4Q266 6 ii 1-13), just as it has influenced our

own decision to group these two ideas together under the title bodily discharges in the

following discussion.

For many scholars, the study of ritual purity in the Dead Sea Scrolls has been used,

first and foremost, as a vehicle to discuss the possible identity of those responsible for the

authorship of the scrolls.28 While this has been and will continue to be an important exercise,

this approach has exhibited any number of limitations with regard to the study of ritual purity.

First, by discussing ritual purity within the context of a larger study that focuses on the

authorship of the scrolls, only those purity laws that lend support to a certain identification

tend to be discussed while those laws that do not are largely ignored. Second, based on the

premise that the texts are representative of a sectarian community, many have attempted to

interpret the purity laws through a systemic lense. As noted above in relation to the work of

Neusner, the systemic approach has been hampered by any number of difficulties ranging

Early attempts to identify the authors of the Dead Sea Scrolls through an examination of their
legal and purity material include those of Solomon Schcehter, who identified the authors of CD as a community
of Zadokite priests from the Second Temple period whose practices parallelled those of the Samaritan sect
known as the Dositheans; Louis Ginzberg, who associated the legal positions ofCD with those of the Pharisees;
Adolf Biichler, who understood CD as being the product of the mediaeval Jewish sect known as the Karaites;
Chaim Rabin, who considered the possibility that the authors of CD were a group of ultra pious Pharisaic priests
referred to in the rabbinic sources as the haburah; and Joseph Baumgarten, who, based upon the Eliazer
Sukenik's identification of the Qumran community as Essene, compared the halakhic material in the scrolls with
the practices of the Essenes as described by Josephus. S. Schechter, Documents ofJewish Sectaries. I.
Fragments ofa Zadokite Work (Cambridge: Cambridge University Press, 1910); L. Ginzberg, An Unknown
Jewish Sect (1922; repr., New York: Jewish Theological Seminary of America, 1976); A. Buchler, "Schechter's
'Jewish Sectaries,JQR 3 (1912-13); C. Rabin, The Zadokite Documents (Oxford: Clarendon Press, 1954); J.
Baumgarten, "Sacrifice and Worship among the Jewish Sectarians of the Dead Sea (Qumran) Scrolls," in
Studies in Qumran Law (SJLA 24; Leiden: Brill, 1977); E. Sukenik, Megillot Genuzot. Sequira Rishona
(Jerusalem: Mossad Bialiak, 1948).
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from having incomplete access to the Qumran corpus to simplifying the relationships

between the documents in that corpus; in particular, genre, authorship, dissonance, and

diachronic concerns tend to be minimized by a systemic approach. And third, when arguing

in favor of a particular identity for the authors, it is not uncommon for sweeping

generalizations to be made about the overall character of the purity laws. Such

generalizations are imprecise and ultimately lead to an incomplete understanding of ritual

purity within the Dead Sea Scrolls.

In a study entitled The Halakha at Qumran, Lawrence Schiffman challenged those

scholars who had attempted to identify the authors of the Dead Sea Scrolls in the manner

suggested above by claiming that they had engaged in a form of "reverse methodology."29

According to Schiffman: "They began with preconceived views on the nature of the sect and

proceeded to demonstrate these by selecting specific laws through which the desired affinity

could be shown."30 Although Schiffman exempts Louis Ginzberg from this critique by noting

(1) that Ginzberg attempted to study the laws of CD in their entirety before making any

judgments on the identity of the group and (2) that Ginzberg's death in 1953 prevented him

from benefitting from the witness of the Dead Sea Scrolls,31 it is somewhat surprising to note

that Schiffman himself would eventually fall victim to his own criticisms. In order to

understand how this happened, let us first consider Schiffman's proposal in The Halakha at

Qumran on how one should approach the legal material in the Dead Sea Scrolls:

In light of the new evidence now available, the halakhah of the sect
demands a reexamination. It is necessary to reserve judgment on the

29 L. Schiffman, The Halakha at Qumran (SJLA 16; Leiden: Brill, 1975), 2.

30 Ibid.

31 L. Ginzberg, An Unknown Jewish Sect (1922; repr., New York: Jewish Theological Seminary
of America, 1976).
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question of identity of the sect until its halakhah has been thoroughly
investigated. Second, it is not justifiable to select only a few laws for study.
One must review entire subjects and study all relevant material. Only then
will a general picture emerge. Third, the comparative method must be
applied for exegetical and perhaps historical purposes.32

Not unlike the proposal forwarded for our own dissertation, Schiffman advocates a

comprehensive approach that underscores the need to examine all of the relevant passages in

a particular subject while simultaneously emphasizing the importance of a comparative

methodology once the comprehensive study has been completed. Although we find ourselves

in complete agreement with Schiffman's proposal, it is based on a flawed premise.

Specifically, it is impossible to conduct a comprehensive study on the halakha of the Dead

Sea Scrolls when the vast majority of texts containing halakhic material are unavailable for

inspection. This is particularly relevant when one considers that Schiffman's study, which

was published in 1975, lists only four documents as being sources of Qumran halakha: the

manuscripts of the Damascus Document from Cairo, the Community Rule, the War Scroll,

and the then unpublished Temple Scroll.33

The second way in which Schiffman falls victim to his own criticism involves his

attempt to identify the authors of 4QMMT with the Sadducees. In his study entitled

Reclaiming the Dead Sea Scrolls, Schiffman's discussion on ritual purity is clearly secondary

to his primary goal: proving that the authors of the Dead Sea Scrolls had Sadducean origins.34

According to Schiffman: "Because the Sadducees ... share the same positions we find in the

Halakhic Letter, we can convincingly show, using this and other Qumran texts, that the

Schiffman, The Halakha at Qumran, 3.

33 Ibid., 4-9.

L. Schiffman, Reclaiming the Dead Sea Scrolls: Their True Meaningfor Judaism and
Christianity (Philadelphia: Jewish Publication Society, 1994; repr., New York: Doubleday, 1995) 83-89.
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Qumran sect had a substratum of Sadducean halakhic views."35 This approach, although

yielding a handful of parallels between 4QMMT and the halakhic interpretations of the

Saddueees, confines the study of ritual purity to those instances within the scrolls that prove

that the authors evolved from Sadducean beginnings. Furthermore, any purity laws that do

not fit into Schiffman's Sadducean paradigm are either ignored or interpreted as the "eventual

effects of the earlier schism" between the Jerusalem Sadducees and authors of the scrolls who

"gradually developed the sectarian mentality of the despised, rejected, and abandoned

outcast."36 Not only does Schiffman's approach resemble the so-called "reverse

methodology" that he accuses others of using in The Halakah at Qumran, but he also

contradicts himself by failing to "reserve judgment on the question of identity of the sect until

its halakhah has been thoroughly investigated."37 In assigning a Sadducean identity to the

scrolls before their full publication, Schiffman effectively discounted the potential

importance of the unpublished texts while simultaneously minimizing those places within the

published documents that contradicted his position.38

Relying heavily upon the rabbinic material's description of the Sadducees,

Schiffman's approach leads us to yet another attempt to understand the concept of ritual

purity at Qumran: comparing the purity rulings in the scrolls with those of the rabbis. One of

the most vocal proponents of this approach is Hannah Harrington. In a publication entitled

35 Ibid., 87.

36 Ibid., 88.

37 Ibid.

See VanderKam's article in Understanding the Dead Sea Scrolls where he offers a similar
critique of Schiffman's Sadducean hypothesis. J. VanderKam, "The People of the Dead Sea Scrolls: Essenes or
Sadducees?" in Understanding the Dead Sea Scrolls (ed. H. Shanks. New York: Random House, 1992), 50-62.
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The Impurity Systems of Qumran and the Rabbis: Biblical Foundations,39 Harrington

describes the systems of impurity located in both the Dead Sea Scrolls and the rabbinic

material by focussing on how the rabbis and the authors of the scrolls arrived at their

respective interpretations. "In each case," argues Harrington, "my contention is the same: the

sectarians and the Rabbis are deriving their system from scripture with a sacred regard for its

laws."40 Starting from this rather agreeable premise, Harrington then attempts to recreate the

system of impurity at Qumran by examining the available material on corpses, skin diseases,

impure flows, semen, carcasses, excrement, and outsiders.41 This is followed by a detailed

study on the corresponding material in the rabbinic sources.42 Referencing her eventual

conclusion, Harrington notes: "Stark differences in interpretation between the two groups

often co-exist. The sectarians usually increase the stringency of the [biblical] laws in cases of

ambiguity or divergent traditions. On the other hand, it was the continual concern of the

Rabbis to limit not extend the restrictions of the Torah whenever possible without incursion

of biblical sanctions."43 Although we agree with Harrington's conclusion, her study falls

short in at least three ways. First, like those scholars mentioned above, Harrington did not

have access to all of the relevant material on impurity from Qumran. This is most apparent in

her discussion on the impurity system of the scrolls, which is primarily dependent upon the

legal material from the Temple Scroll. In Harrington's sixty-three page discussion on the

H. Harrington, The Impurity Systems ofQumran and the Rabbis: Biblical Foundations
(Atlanta: Scholars Press, 1993).

40 Ibid., 43.

41 Ibid., 69-110.

42 Ibid., 113-265.

43 Ibid., 43.
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system of impurity in the scrolls she cites the Temple Scroll some fifty-nine times,44 which is

three times that of any other document she cites.45 Second, her systemic approach to the

material from Qumran emphasizes the continuity between the texts and their legal positions

while simultaneously discounting any discrepancies between them. Although Harrington

argues that "the particular laws of impurity are largely compatible [our emphasis] among the

scrolls"46 it is difficult to see how one can recreate a system of impurity at Qumran without

having access to all of the relevant material in the scrolls and any discrepancies they might

contain. And third, Harrington's emphasis on the severity of the purity rulings in the scrolls

as compared with those of the rabbis is not the most accurate way to determine a relationship

between the scrolls. Rather, it is the differences in interpretation between the scrolls that will

dictate whether or not these documents are related.47

With the appearance of the 2004 publication entitled The Purity Texts,48 Harrington

attempted to update her research on the scrolls by taking advantage of the recently published

material from Qumran and collecting all of the extant purity data together in one volume.

Although The Purity Texts marks the first attempt to examine all of the purity material in the

Qumran corpus in light of the full publication of the Dead Sea Scrolls, Harrington's new

volume is prone to many of the same difficulties as those encountered above. Foremost

44 Ibid., 69-110.

This is particularly important when one considers the fact that the Temple Scroll is regarded
by many, including this author, as being a Utopian document. See Chapter 3 below and J. Collins, "Models of
Utopia in the Biblical Tradition" in A Wise and DiscerningMind: Essays in Honor ofBurke O. Long (ed. S. M.
Olyan and R. C. Culley; Providence: Brown Judaic Studies, 2000), 60, 63.

46 H. Harrington, "Purity," EDSS 1: 724.

Cf. Joan Taylor, who argues: "The Hebrew Scriptures were the property of all groups in
Second Temple Judaism. If the same text was used, but with a completely different hermeneutical emphasis,
this shows that the two groups were not related." J. Taylor, The Immerser: John the Baptist within Second
Temple Judaism (Grand Rapids: Eerdmans, 1997), 28.

48 H. Harrington, The Purity Texts (London: T & T Clark, 2004).
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among these difficulties is Harrington's decision to engage in the so-called "reverse

methodology" described by Schiffman in The Halakha at Qumran. This is most apparent

when, on the second page of her introduction, Harrington establishes a direct connection

between the authors of the Dead Sea Scrolls and the Essenes:

The sectarian emphasis on purity is supported by Josephus' descriptions
of the Essenes and by the site at Qumran, where an ancient aqueduct
connected many cisterns and immersion baths. In fact, Josephus' report
on the Essenes is very close to the community documents of the Scrolls
in the area of purity. For example, Josephus confirms that the sect
required baths and a change of clothing before meals (War 2.2.129-31).
The group at Qumran appears to have been a celibate, monastic group
of Essenes who had separated themselves for a period of time (or a
lifetime).49

While we agree that there are many similarities between the writings of the Dead Sea Scrolls

and Josephus' description of the Essenes, we must not allow Josephus' descriptions to dictate

the way in which we interpret the purity material in the Dead Sea Scrolls. This is particularly

true when considering the notion of celibacy.

In response to a series of articles dealing with the notion of Essene celibacy, a practice

admittedly foreign to mainstream Judaism and credited to at least one branch of the Essene

movement by Josephus, Joseph Baumgarten proposed a two-pronged approach to the

question of celibacy at Qumran: "We should determine first, whether Qumran laws regarding

marriage may have contributed to a tendency toward sexual abstinence, and, second, whether

there is any textual evidence that celibacy was actually practised by any part of the Qumran

community."50 After examining several passages in the scrolls concerning marriage, divorce,

49 Ibid., 8.

J. Baumgarten, "The Qumran-Essene Restraints on Marriage" in Archaeology and History in
the Dead Sea Scrolls: The New York University Conference in Memory ofYigael Yadin. (ed. L. H. Schiffman;
Sheffield: Sheffield Academic Press, 1990), 19.
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and the Qumran community's "idealistic view of the marital relationship," Baumgarten notes:

"We may infer from the Temple Scroll that the king as well as any morally scrupulous

adherent of the sect could not remarry while his first spouse was living. ... Could it not well

be that this consideration already led some Qumranites to weigh their desire for posterity

against the fateful consequences of an inauspicious union?"51 Having accomplished his first

task by suggesting that the marriage laws of the Qumran community could have led some of

its members to embrace a celibate lifestyle, Baumgarten then focusses his attention on a

passage from the Damascus Document (CD 6.11-7.9) that differentiates between those

individuals who are promised continuity by walking in "perfect holiness" (CD 6.1 l-7.6a) and

those who "live in camps in accordance with the rule of the land, take wives and beget

children" (CD 7.6b-7.9). Arguing for a division between these groups based on the presence

of the adversative construct DfcO in col. 7 line 6, which grammatically separates these

seemingly contrasting descriptions, Baumgarten concludes:

If our interpretation is valid, we have here an important attestation in a
Qumran source of the bifurcation in the practice of celibacy among the
Essenes. The writer refers to sectarians who followed the normal way
of life, residing, in various camps, marrying and having children, but
he also know of those who never married or at a late stage in life
renounced the continuation ofmarital relations because they aspired to
the 'perfection of holiness'.52

Two years after the publication of Baumgarten's article on celibacy, Elisha Qimron revisited

the issue in an article entitled "Celibacy in the Dead Sea Scrolls and the Two Kinds of

Baumgarten, "The Qumran-Essene Restraints on Marriage," 15.

52 Ibid., 19.
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Sectarians."53 In this study Qimron rightly criticises the comparative approach adopted by

Baumgarten and others by suggesting that the evidence from the Greek sources had unduly

influenced their interpretation of the scrolls. In an effort to avoid the same sort of approach,

Qimron forwards what he considers to be an independent study of the relevant documentary

evidence from Qumran on the issue of celibacy. What Qimron fails to acknowledge,

however, is that any study that attempts to find evidence of celibacy in the scrolls is, at its

core, a comparative approach. Although Qimron says as much when he notes: "I doubt that

anyone could have suggested [that the sectarians were celibate] had one not known of the

existence of celibacy among the Essenes from the Greek sources,"54 Qimron does not appear

to see the disjunct between this statement and his attempt to avoid a comparative approach in

favour of an independent internal examination of the scrolls and their stance on the issue of

celibacy.

Citing the same passage as Baumgarten (CD 6.11-7.9), which Qimron describes as

"the one remaining passage in the Dead Sea Scrolls which specifically implies that some of

the sectarians were celibate,"55 Qimron suggests that those members of the community who

are referred to as walking in "perfect holiness" were synonymous with those who dwelt in the

so-called "camp of holiness," thereby enabling him to create a distinction between those who

were celibate and lived in the camp (sg.) and those who took wives, had children, and lived in

camps (ph). The remainder ofQimron's argument can be summarized as follows: The camp

of holiness is to be associated with Jerusalem, the city where the men who walked in perfect

holiness once lived but eventually vacated based on their dissatisfaction with the way in

53 E. Qimron, "Celibacy in the Dead Sea Scrolls," in The Madrid Qumran Congress:
Proceedings of the International Congress on the Dead Sea Scrolls, Madrid 18-21 March, 1991 (ed. J Trebolle
Barrera and L. Vegas Montaner, Leiden: Brill, 1992).

54 Ibid., 289.

55 Ibid.
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which the Temple was being run. These men, referred to in the scrolls as the yahad, came to

see themselves as a substitute for the Temple or Jerusalem proper and, given that the Temple

Scroll and the Damascus Document both contain rulings against participating in the act of

sexual intercourse in the city of the Temple, the members of the yahad adopted celibate

lifestyles in order to protect the purity of their position while the majority of those in their

movement took wives, had children and lived in various cities, or camps, throughout the land.

Putting aside the debate over whether the phrase "the city of the Temple" refers to

Jerusalem, the Temple, or the entire Temple complex and how this issue might affect

Qimron's overall argument, one is struck by the fact that Qimron does not mention CD

13.12b-18 (par. 4Q266 9 iii 1-6) and its reference to those who live in "the camp" (nunon -

CD 13.13), take wives, and have children ([npN n[pi]b b[D]b pi - CD 13.16) provided they

were given permission by the "Overseer" ("iprift - CD 13.13, 16).56 Although fragmentary,

this passage significantly weakens Qimron's argument by suggesting that the members of the

scroll community who lived in the camp (sg.) could, if they so desired, marry women and

have children. Moreover, the lack of any explicit passages on celibacy in the scrolls

combined with the scrolls' frequent references to women, marriage, and proper sexual

conduct suggests that the effort to find evidence of celibacy by means of a comparative

approach has done more to cloud our understanding of the sexual practices described in the

Dead Sea Scrolls than it has to illuminate them. Ifwe are to understand the sexual and purity

practices of the group or groups responsible for the authorship of the Dead Sea Scrolls we

must start with the documents themselves rather than imposing various ideas upon the

authors of the texts and attempting to find evidence of those ideas in their writings.

Garcia Martinez and Tigchelaar, The Dead Sea Scrolls Study Edition, Vol. 1, 572-573; Broshi,
The Damascus Document Reconsidered, 34-35; Hempel, The Laws ofthe Damascus Document, 114-115, 126.

20



Returning to Harrington's volume, The Purity Texts, one notes yet another difficulty.

Like Neusner before her, Harrington makes the assertion that "[t]he primary difference

between the Qumran and biblical purity codes is the stringency of the Qumran laws and their

close association between ritual and moral impurity."57 The problem with this statement,

however, is that it is only partially true. As we have noted above, although the ideas of sin

and impurity are intertwined in such texts as 1QS, 1QM, and 1QH, there is no equivalent

association between these concepts in the Temple Scroll or 4QMMT. Moreover, as Klawans

has noted, the Damascus Document may well be a composite text in that it contains some

rulings that agree with the biblical position and others that agree with such texts as 1QS.58

These divergences are minimized by Harrington's systemic approach and ultimately lead to a

very narrow understanding of purity in the Dead Sea Scrolls.59

1.4 - Reversing the Methodology

It must be stated from the outset that the following study is not intended to be a critique of the

Qumran/Essene hypothesis. As we have noted above, the fact that this hypothesis can so

successfully account for such a wide range of material is a testament to its flexibility and

strength as a theory. That being said, the study of the ritual purity in the Dead Sea Scrolls has

been so completely overshadowed by the Qumran/Essene hypothesis that it is difficult to read

the scrolls without being affected by this theory. Therefore, we have opted to begin our study

on the concept of ritual purity by reading each of the relevant texts from Qumran

Harrington, The Purity Texts, 37.

J. Klawans, Ritual and Moral Impurity, 90.

Yet another example of this narrowing is exhibited in Harrington's contention that "the
community [understood itself to be a] substitute for the Temple." But as we have seen above, this idea is not
found in either the Temple Scroll or 4QMMT. Both the Temple Scroll and 4QMMT follow the biblical model
by placing the locus of purity squarely on the cult and the Temple. Harrington, The Purity Texts, 37; Klawans,
Ritual andMoral Impurity, 90.
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independently of one another. Although we acknowledge that there is a relationship between

these documents, it is our intention to let the scrolls dictate what that relationship is rather

than allowing the Qumran/Essene hypothesis to do it for us.

In the subsequent chapters we will examine each of the relevant documents from

Qumran in turn. The relevance of a particular document is determined by whether or not it

contains purity rulings in any of the five major categories of impurity recorded in the Torah:

diseases, clean/unclean animals, corpses, bodily discharges, and sexual misdeeds.60 Chapters

2 through 5 will follow the same basic pattern of discussion by starting with a general

introduction to the document under consideration. Issues to be discussed in the general

introduction include the discovery of the document, its physical description, age, contents,

and possible genre. This will be followed by a detailed examination of the purity rulings in

each of the categories listed above. The primary goal of this examination is to understand the

exegetical methods employed by the authors and the interpretations that those methods have

generated. The documents to be considered in this study are as follows: The Damascus

Document (Chapter 2), The Temple Scroll (Chapter 3), 4QMMT (Chapter 4), and Other Cave

4 Manuscripts (Chapter 5).61

In Chapter 6 we will compare our findings from Chapters 2 through 5 by focusing on

places in the scrolls where there is evidence of explicit agreement and/or explicit

disagreement that goes beyond the witness of Scripture. This will be followed by a

This is a modified version of Neusner's seven-fold list of impurity located in The Idea of
Purity: i.e., unclean animals, childbirth, diseases, diseases of a house, bodily discharges, sexual misdeeds, and
coipses. For a discussion on the differences between our list and that ofNeusner's, see pp. 10-11 above. See
also Neusner, The Idea ofPurity, 18-22.

1QS, lQSa, lQSb, lQHabPesher, and 1QH have not been included in this dissertation as they
do not contain any of the five major categories of purity under consideration. 1QM, although containing
information on bodily discharges and corpses, was deemed to have too little information on ritual purity to have
been accorded its own chapter. That being said, 1QM will be discussed in our comparison of the purity material
in Chapter 6. Similarly, 4Q543 par. will be discussed only in Chapter 6. The Cave 4 manuscripts included in
Chapter 5 include 4Q159; 4Q249; 4Q251; 4Q265; 4Q274-278; 4Q284; 4Q414; 4Q472a; and 4Q512-514.
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conclusion where it will be asserted that there is nearly as much explicit disagreement on the

subject of ritual purity in the Dead Sea Scrolls as there is agreement, thereby calling into

question the assertion that the "similarity of the concept and laws of purity [in the scrolls] are

more striking than the differences."62

Harrington, The Purity Texts, 12.
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Chapter 2

The Damascus Document

2.1 - Introduction

Recovered at the end of the nineteenth century from the Ben Ezra Synagogue in Old Cairo, the

Damascus Document and its contents were first published in 1910 by the Talmud scholar

Solomon Schechter.1 Having received financial support from a colleague at Cambridge

University, Schechter travelled to Cairo in 1896 in order to locate an ancient manuscript

rumoured to contain the original Hebrew of Ben Sira.2 During his quest for the Ben Sira text

Schechter came across two copies ofa previously unknown document in thegenizah (a storeroom

for worn-out texts) of the Ben Ezra Synagogue.3 Schechter dubbed this document Fragments of

a Zadokite Work in accordance with its fragmentary state and with the authors of the work who

seem to have understood themselves as being synonymous with, or related to, the "sons ofZadok"

(CD 4.3).4

Although some ofSchechter's contemporaries questioned his identification ofthe text as

S. Schechter, Documents ofJewish Sectaries. I. Fragments ofa Zadokite Work (Cambridge:
Cambridge University Press, 1910).

2
S. C. Reif, "The Damascus Document from the Cairo Genizah," in The Damascus Covenant:

A Centenial ofDiscovery. Proceedings ofthe Third International Symposium ofthe Orion Center, 4-8
February, 1998 (ed. J. M. Baumgarten, E. G. Chazon and A. Pinnick; STDJ 34; Leiden: Brill, 2000), 109-131.

A third manuscript from the Cairo genizah containing nine lines of text has also been
identified as having a possible connection with the Damascus Document. In particular, the presence of the word
Damascus and the phrase "the congregation of the sons of Zadok" presents a strong case in favour of this text
being related to the Damascus Document. However, aside from the shared terminology, the contents of this text
do not overlap with any of the Damascus Document material from Cairo or Qumran making it difficult ascertain
its relationship with these manuscripts. For more, see I. Levi, "Document relatif a la 'Communaute des fils de
Sadoc,'" REJ 65 (1913): 24-31; J. A. Fitzmyer, Prolegomenon to the reprint of S. Schechter, Documents of
Jewish Sectaries. I. Fragments ofa Zadokite Work (New York: Ktav, 1970), 9-37.

4
Schechter, Documents ofJewish Sectaries, xix-xxii.
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Zadokite,5 the title Zadokite Fragments continued to be used by scholars until copies of the

document were identified among the manuscript discoveries of the Dead Sea Scrolls in the 1950's.

Shortly thereafter, Schechter's title was abandoned in favour of the title Damascus Covenant or

Damascus Document based on the text's frequent references to Damascus (CD 6.5,19; 7.15,19;

8.21; 19.34; 20.12) and on the overwhelming popularity ofEleazar Sukenik's Essene hypothesis,

which identified the authors of the Dead Sea Scrolls as being connected with the Jewish sect

known as the Essenes.6

Of the two manuscripts recovered by Schechter from the Cairo genizah, manuscript A

contained sixteen pages ofmaterial written on the verso and recto of eight leaves of paper and

was dated by Schechter to about the tenth century CE. Manuscript B consisted of two pages

written on the verso and recto of one leaf and was dated to about the twelfth century CE. By

contrast, the copies ofthe Damascus Document that were identified among the Dead Sea Scrolls

were written sometime between the first century BCE and the first century CE.7 Roughly one-

thousand years older than their medieval counterparts, the manuscripts from the Dead Sea have

retained material that is not extant in the Cairo texts while simultaneously exhibiting a different

order for portions of the overlapping material, thereby making them an important early witness

to the Damascus Document.

Cf. for example L. Ginzberg, An Unknown Jewish Sect (1922; repr., New York: Jewish
Theological Seminary of America, 1976); and A. Buchler, "Schechter's 'Jewish Sectaries,'" JQR 3 (1912-13):
429-485.

E. Sukenik, Megillot Genuzot. Sequira Rishona. (Jerusalem: Mossad Bialiak, 1948); cf. J.
Baumgarten, "Sacrifice and Worship among the Jewish Sectarians of the Dead Sea (Qumran) Scrolls," in Studies
in Qumran Law (SJLA 24; Leiden: Brill, 1977), 39-56.

In all, ten manuscripts of the Damascus Document have been identified among the Dead Sea
Scrolls: 4Q266-273, 5Q12, and 6Q15. For the Cave 4 material, see J. M. Baumgarten, Qumran Cave 4. XIII.
The Damascus Document (4Q266-273) (DJD 18; Oxford: Clarendon, 1996). For the fragments from Cave 5 and
Cave 6, see M. Baillet, J.T. Milik, and R. de Vaux, Les 'Petites Grottes ' de Qumran: Exploration de lafalaise,
les grottes 2Q, 3Q, 5Q, 6Q, 7Q, a 10Q, le rouleau de cuivre (DJD 3; Oxford: Clarendon, 1962). And for an
overview of the Qumran copies of the Damascus Document, see C. Hempel, The Damascus Texts. Companion to
the Qumran Scrolls, 1. (Sheffield: Sheffield Academic Press, 2000), 19-24.
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Schechter was the first to suggest that the Damascus Document should be read as a

composite work: "its whole contents," wrote Schechter in 1910, "are in a very fragmentary state,

leaving the impression that we are dealing with extracts from a larger work, put together,

however, in a haphazard way, with little regard to completeness or order."8 Aside from a general

acknowledgement that the Damascus Document is a composite work, however, there has been

little scholarly consensus on how the document should be reconstructed.9 Since an overview of

the scholarship on the reconstruction ofthe Damascus Document is beyond the scope of this study

we will hereafter adopt J. M. Baumgarten's suggested reconstruction.10

Basing his observations in part on the earlier work of J.T. Milik," Baumgarten has

suggested that the contents of the Damascus Document can be divided into three sections: the

Admonition, the Laws, and Communal Rules.12 Also known as the Exhortation, the Admonition

(CD 1 -8; CD 19-20; and 4QDmaterial that precedes the opening lines ofthe Cairo manuscripts)13

can perhaps best be described as a series ofaccounts explaining the origins of a particular Jewish

Schechter, Documents ofJewish Sectaries, x.

For a survey on the attempt to reconstruct the original text ofCD, see Baumgarten, Qumran
Cave 4. XIII., 1-7. See also P. R. Davies, The Damascus Covenant: An Interpretation ofthe "Damascus
Document" (JSOT 25; Sheffield: JSOT Press, 1983), 1-47.

See, J.M. Baumgarten, "Cave IV, V, VI Fragments Related to the Damascus Document
(4Q266-273 ~ 4Q'"h, 5Q12 - 5QD, 6Q15 ~ 6QD," in The Dead Sea Scrolls: Hebrew, Aramaic, and Greek Texts
with English Translations. Damascus Document, War Scroll, and Related Documents (eds. J. H. Charlesworth,
with J.M. Baumgarten; The Princeton Theological Seminary Dead Sea Project, 2; Tubingen: J.C.B Mohr [Paul
Siebeck]; Louisville, ICY: Westminster/John Knox Press, 1995), 59-79; idem, "Damascus Document," EDSS
1:166-170.

J.T. Milik, Ten Years ofDiscoveries in the Desert ofJudaea (London: SCM Press, 1959), 38-
39, 151-152.

12
Baumgarten, "Damascus Document," 167.

13
Confusingly numbered by Schechter in the editio princeps, CD B col. 19 parallels the material

in CD A cols. 7 and 8, but retains a considerably different version of the text. CD B col. 20, on the other hand,
contains material that is virtually unattested by any of the other manuscripts and has more in common with the
Damascus Document's legal material than it does with the Admonition, which has inspired many to understand it
as a later addition to the Admonition. See Hempel, The Damascus Texts, 32, 77-79; Schechter, Fragments ofa
Zadokite Work, x. For a text-critical assessment of the material, see Sidnie White, "A Comparison of the 'A'
and 'B' Manuscripts of the Damascus Document," in RevQ 12 (1987): 537-53.
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movement, each preceded by an overview of some part of biblical history. Given its historical

tone and the fact that it provides information on the origins of the group behind the Damascus

Document, it is not surprising that the Admonition has received the bulk of scholarly attention

to date. Ofprincipal interest are the Admonition's references to specific periods of time: three-

hundred ninety years (CD 1.5-6), twenty years (CD 1.10), and forty years (CD 20.15). And while

many of the scholars who have worked on the Admonition acknowledge that these numbers are

most likely symbolic (cf. Ezekiel 4:5), some have continued to interpret these figures literally in

relation to the historical allusions in the text: the destruction of Jerusalem by Nebuchadnezzar

(CD 1.6), the Temple as being contemporary with the authors of the text (CD 6.12, 16; 11.22?;

12.1, 2), and references to the enigmatic "Teacher of Righteousness" (CD 1.11; CD 20.32).

While offering a number of iriteiesting possibilities for the identification of the authors of the

Damascus Document and the dating of the movement behind it, this approach has resulted in

something less than a consensus.14

In contrast to the Admonition and the intense scholarly interest that it has generated,

Baumgarten has described the Laws (CD 9-12.20a; CD 15-16; andmaterial from 4QD; 5QD; and

6QD) as being the "core" and "central body of the Damascus Document."15 Concerned with the

interpretation of laws relating to ritual purity, the Sabbath, and general halakhic issues, this

section has been reordered based on material recovered from Qumran.16 Ofparticular interest is

See Davies, The Damascus Covenant, 1-47; M. Grossman, Readingfor History in the
Damascus Document: A Methodological Method (STDJ 45; Leiden: Brill, 2002).

Baumgarten, "Damascus Document," 167; idem, Qumran Cave 4. XIII, 7. Baumgarten and
Hartmut Stegemann have both noted that the closing words of 4Q266 xi. 18-2, reconstructed as coming at the
very end of CD, may be read as a formulaic description of CD's entire contents: "This is the explanation of the
laws to be followed during the entire period of visitation ... Behold it is all in accordance with the final
inteipretation of the Law." Baumgarten, "Damascus Document," 167; H. Stegemann, The Library ofQumran:
On the Essenes, Qumran, John the Baptist, and Jesus (Grand Rapids: Eerdmans, 1994), 165.

Regarding the redaction of this material, Milik writes: "On the evidence of two manuscripts
[from Qumran], we have now to change the order of pages proposed by Schechter and followed by all
subsequent editors of the Cairo manuscripts. Pages XV and XVI precede page IX directly, these two pages and
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the way in which this section is organized. Beginning with various rulings on vows and oaths

(CD 15.1-9.1), the text then discusses laws relating to witnesses (CD 9.2-10a), lost or stolen

property (CD 9.10b-16a), additional information on witnesses (CD 9.16b-10.3) and the

establishment ofjudges (CD 10.4-10). The focus of the section then changes abruptly in col. 10

in order to consider Sabbath regulations (CD 10.14-11.18), general purity laws (CD 11.19- 12.2a),

laws concerning relations with gentiles (CD 12.2b-11), and concludes with yet another group of

purity laws (CD 12.11-20a).

A third section, which Baumgarten calls Communal Rules (CD A 12.20b-14 and material

from 4QD), moves beyond the more or less generic laws offered in the previous section and

details a number of specific rules for the organization and discipline of a group, or groups,

referred to as "the Many" (D'ain - CD 13.7; 14.7, 12, 17).17 While most of this section is

concerned with meetings of an individual group, or "camp" (rura), there are various passages

within the Communal Rules that describe a meeting of all "the camps" (nuran - cf. CD 14.3, 8),

suggesting that the movement being described was not limited to one location. Furthermore, this

section is also characterized by its use ofspecific titles for those individuals who appear to have

been leaders within themovement: the "Instructor"(- CD 12.21; 13.22) and the "Overseer"

(ipDE -CD 13.6, 7, 13, 16; 14.8, 11, 13). While both the Instructor and the Overseer appear to

have been important figures within the movement, it was the Overseer who was responsible for

examining individuals wishing to join the movement (CD 13.11-13) and for educating priests on

the "correct" interpretation of certain religious laws, such as those concerning the diagnosis of

the beginning of page IX both give laws relating to oaths and vows. After page VIII and the conclusion to the
historical section (missing in A, preserved in B, page XX ...), but before page XV, we can detect the loss of
several pages in the Cairo manuscript A. Numerous fragments from the Cave IV manuscripts belong to this
missing section." Milik, Ten Years ofDiscovery, 151-152.

17
Baumgarten, "Damascus Document," 167.
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a skin disease (CD 13.4b-7a).

2.2 - Ritual Impurity

Prior to the publication of the texts from Qumran, it was generally believed that the Damascus

Document had very little to say on the subject of ritual impurity. Of the five major categories of

impurity discussed in the Cairo genizah manuscripts, four of them (diseases, clean/unclean

animals, corpses, and bodily discharges) arementioned a total of four times, or once each.18 With

the publication ofthe Damascus Documentmanuscripts from Qumran however,19 which contain

some 363 lines ofpreviously unattested material that is dominated by religious laws and purity

concerns, the number of references to ritual impurity in the Damascus Document has grown

considerably.20 In the following discussion, we will attempt to gain a more complete

understanding of the overall character and content of ritual impurity in the Damascus Document

by examining each of the major categories of impurity recorded in the Cairo and Qumran

manuscripts while simultaneously comparing them with the corresponding biblical rulings. By

comparing the biblical rulings on ritual impurity with those of the Damascus Document, it is our

intention to gain a better understanding of the interpretational tendencies and methods employed

by the author/redactor of this work.

Diseases (CD 13.4b-7a), clean/unclean animals (CD 12.1 lb-5a), corpses (CD 12.17b-18), and
bodily discharges (CD 5.6b-7a).

19
J. M. Baumgarten, Qumran Cave 4. XIII. The Damascus Document (4Q266-273) (DJD 18;

Oxford: Clarendon, 1996).

20
Concerning the Qumran manuscripts and their previously unattested legal material,

Baumgarten has suggested that "the laws ... must [now] be regarded both quantitatively and qualitatively as the
core of the Damascus Document." Baumgarten, Qumran Cave 4. XIII, 7. See also, Baumgarten, "The Laws of
the Damascus Document in Current Research," in The Damascus Document Reconsidered (ed. M. Broshi;
Jerusalem: Israel Exploration Society, Shrine of the Book, Israel Museum, 1992), 61-62.
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2.2.1 - Diseases

According to the thirteenth chapter of Leviticus, when a skin eruption has turned "into a plague

of skin disease" (nina u::b - Lev. 13:2)21 the individual in question must be brought before a

priest who will examine the eruption in order to determine whether or not it is, in fact, a skin

disease. This seemingly contradictory statement raises an interesting question: If it is the

responsibility of the priest to determine if a mark on the skin is a skin disease, then how is it

possible for a lay individual to ascertain when an eruption has become a skin disease necessitating

the expertise of a priest? Although Leviticus does not provide us with a clear answer to this

question, the rabbis attempted to overcome this textual problem by drawing a direct correlation

between the size of a skin eruption and the potential presence of a skin disease.22 As John

Wilkinson has noted: "the rabbis agreed that an abnormal skin appearance was not to be regarded

as significant until it had attained the size of a square the length of whose side was that of a

Cilician bean."23 Therefore, once an eruption had grown to the minimum size of significance

(i.e., one square inch),24 a priest was required to examine the mark in question in order to

determine whether it was a clean eruption or an unclean disease. Unfortunately for the person

being examined however, this process could take upwards of two weeks (cf. Lev. 13:4-6).

Although the KJV translates Lev. 13:2 as: "and it be in the skin of his flesh like [my emphasis]
the plague of leprosy," this is primarily an interpretation and fails to account for the b of product in U331?.
Furthermore, it has been convincingly argued that the biblical term nins does not refer to the medical condition
known as leprosy, or Hansen's disease. Rather, njniS appears to be representative of a generic term for both
afflictions of the skin and diseases in general (cf. Lev. 13:1-14:32; 13:47-59; 14:33-53). See Milgrom, Leviticus
1-16: A New Translation with Introduction and Commentary. Vol. 3 of The Anchor Bible. (New York:
Doubleday, 1991), 775; J. Wilkinson, "Leprosy and Leviticus: The Problem of Description and Identification,"
57730/2 (1977): 153-169; E.V. Hulse, "The Nature ofBiblical 'Leprosy' and the use of Alternative Medical
Terms in Modern Translations of the Bible," PEQ 107 (1975): 87-105.

22
Cf. m. Neg. 6:1.

23
Wilkinson, "Leprosy and Leviticus," 159.
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Turning to the Damascus Document, one finds an entirely different understanding of the

relationship between skin eruptions and skin diseases. Where the rabbis concerned themselves

with the size and growth of an eruption, the author/redactor of the Damascus Document

understood the transition from skin eruption to potential skin disease as being directly related to

the presence of a "spirit" (mi " 4Q266 6 i 6; 4Q272 1 i 2; 4Q273 4 ii 11). Not only did this m~i

disrupt the normal flow of blood in an artery (4Q272 1 i 2), but it also seems to have been

responsible for the growth of scalls and turning hair yellow (4Q266 6 i 6-8). Although the exact

meaning of the m~i is unclear, Baumgarten has suggested two possible interpretations: (1) themi

represents the presence of demonic or evil powers that have the ability to render an individual

ritually unclean;25 or (2) it is indicative of an attempt to understand the physiological

manifestations of skin diseases within the parameters ofancient medical experience.26 In either

case, it is interesting to note that the rrn is nowhere mentioned in Leviticus as being related to

ritual impurity or skin diseases.27

Based on Baumgarten's interpretation of several texts from the Qumran corpus, including the
"two-spirit" material from 1QS 3-4, the references to the "pestilent spirit" (ttnsn m~i) and the "evil spirit"
(Xirsa nn) in 1Q20:16-29, and the catalogue of transgressors in 4Q270 2 ii, which seems to indicate that those
inflicted with a skin disease are guilty of sin, Baumgarten has suggested: "it is thus possible to take the
attribution of scale disease to the nn in our text as involving the intrusion of evil or demonic influences." J.
Baumgarten, "The 4Q Zadokite Fragments on Skin Disease," JJS 41 (1990): 162; Baumgarten, "Cave IV, V, VI
Fragments Related to the Damascus Document," 61-62. Compare Baumgarten's observations on the possible
relationship between the nn, demonic powers, and skin diseases with Milgrom, who suggests that "the sectaries
ofQumran were emphatic in their conviction that scale disease and, indeed, all illness were signs of divine
punishment." Milgrom, Leviticus 1-16, 821.

Comparing the activity of the nn with the physiological descriptions of the weupa and the
circulation of blood in certain ancient Greek and Jewish medical writings, Baumgarten observes that the nn
"disturbs the normal flow of blood in the arteries, causing it to recede. Healing is indicated by the return of the
blood, apparently identified with the spirit of life, to the arteries where it 'moves up and down.'" Baumgarten,
"The 4Q Zadokite Fragments," 163; Baumgarten, "Cave IV, V, VI Fragments Related to the Damascus
Document," 62.

27
Pointing to the monotheistic innovations of the Priestly source, Milgrom notes: "In Israel,

however, there are no traces of demonic impurity ... The demons have been expunged from the world but man
has taken their place. This is one of the major contributions of the priestly theology: man is demonized. True,
man falls short of being a demon, but he is capable of the demonic. He alone is the cause of the world's ills. He
alone can contaminate the sanctuary and force God out." J. Milgrom, "Israel's Sanctuary: The Priestly 'Picture
of Dorian Gray,"' RB 83/3 (1976): 397.

31



Aside from the activity of themi, one can also detect a seemingly conscious effort on the

part of the Damascus Document to streamline the biblical material. Consider, for example, the

biblical rulings concerning a "scall" (pro - Lev. 13:29-37).28 According to Leviticus, if a scall is

deeper than the surface ofthe skin (v.29), and the hair in the scall becomes thin and yellow (v.30),

then the individual in question must be ruled unclean by a priest (v.30). However, if the scall is

not deeper than the surface of the skin and there are no black hairs in the scall, then the individual

is quarantined for seven days (v.31). If, after seven days, the scall has not spread, no additional

yellow hairs have appeared (v.32), and the eruption is not deeper than the surface ofthe skin, then

the individual must shave their own head or beard, but not the scall (v.33). Once shaved, the

individual is quarantined for an additional seven days (v.33). If, after the second week, the scall

has not spread and is not deeper than the surface of the skin, then the individual is pronounced

clean and they must wash their clothing (v.34). But, if the scall spreads after the individual has

been pronounced clean (v.35), then the priest must pronounce them unclean (v.36). However,

if the scall has not spread after the second week and black hair has grown in the scall, then the

individual is pronounced clean (v.37).

In contrast to the length and awkwardness of the biblical material,29 the Damascus

Document contains half as many instructions and simplifies the process of examination. For

example, if a priest sees that a nn has taken hold of an artery, causing a scall to appear and

turning the hair in the scall thin and yellow (4Q266 6 i 5-7), then the individual in question must

28
Unlike an eruption of "skin disease" (nans) on the skin of the body, which causes the hair in

an affected area to become white in appearance (Lev. 13:3), a "scall" (pnfi on the head or in the beard is said to
cause a yellowing of the hair. According to Hulse, the yellowing of hair suggests that the disease being
described is favus or ringworm. Hulse, "The Nature of Biblical 'Leprosy,'" 99.

29
Concerning the "peculiar order" of the biblical material on scalls, Milgrom has made the

following observation: "Verse 37 cannot follow v 34 chronologically, which would imply that the priest must
issue two consecutive verdicts of purity. Rather, after a period during which the scall had reappeared and its
bearer has been declared impure and banished from the camp, the scall heals; the priest certifies this and enjoins
upon him the requisite purificatory rites." Milgrom, Leviticus 1-16, 798-799.
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have their head or beard shaved, but not the scall (LI.8-9). Once shaved, the individual must be

examined by a priest after a period of seven days in order to determine whether or not any

additional hairs have died (LI.8-11). If the priest concludes that additional hairs have died, then

the individual is deemed unclean (L. 11). However, ifno additional hairs have died (L. 11 -12), the

artery in the scall is filled with blood (L. 12), and the "spirit of life" (n^nn mi) is properly

circulating (L. 12), then the scall is deemed clean (L.13).

When compared with one another, the two sets of material presented above reveal a

number of interesting differences: First, where Leviticus outlines a period ofquarantine that can

last up to two weeks, the Damascus Document favours a week long programme that does not

specifically require an individual to be quarantined between examinations.30 Second, although

quoting Lev. 13:33 with the help of a common introductory formula ("lEX "iwxi - 4Q266 6 i 8-9),

the Damascus Document deviates significantly from its biblical base text. For example, where

Leviticus uses the hithpael ofnb: to emphasize the reflexive nature ofthe activity being described

(nbp xb pnrrnxi nbanrn -"he will shave himselfbut not the scall"),31 the Damascus Document

uses thepiel (inbiP xb pmn nxi ppiflpjn nx lnbai - "they will shave the head but not the

scall"),32 indicating that others could be enlisted to shave the head of an individual with a scall;

Third, while the Damascus Document certainly makes a distinction between "the dead and the

living hairs" (nvnm mrran miutcn - 4Q266 6 i 10), it does not specifically list black hair

(Lev. 13:31, 37), the spreading of scalls (Lev. 13:32, 34, 35-37), or a scall's depth below the

While a seven day buffer period between examinations is recommended by the Damascus
Document (4Q266 6 i 8-11), the text does not specifically refer to this period as a quarantine, as it does in
reference to skin diseases. Cf. 4Q272 1 i 6a flmsn l]T30m "i[i2K no*o - "as it was sai]d, [the priest] shall
quarantine [him]).

31 Lev.13:33.

32
4Q266 6 i 9.
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surface of the skin (Lev. 13:29, 31, 32, 34), as symptoms that must be evaluated by a priest.

Finally, unlike the biblical material, which records that a person with a scall must wash their

clothing after they have been ruled clean by a priest (Lev.13:34), the Damascus Document does

not specify what type ofritual activity, ifany, is necessary once a person has been deemed ritually

clean.33

One possible explanation for the differences described above involves the biblical

command to wash one's clothing after a priest has determined that an individual with a scall is

clean (Lev. 13:34). According toMilgrom, "the fact that he must bathe at all indicates that he has

contracted some form of impurity, a lesser one to be sure, one that does not require external

purifications and sacrifices, but one that will be eliminated when he immerses himself in water."34

In contrast to the implications ofMilgrom's observation, the Damascus Document material on

scalls does not contain any references to washing one's clothing after being ruled clean by a

priest, which may well indicate that the author/redactor of the Damascus Document did not

believe that a person with a clean scall had contracted any type of impurity whatsoever. This

interpretation is further reinforced when one considers that the Damascus Document not only

avoids any explicit references to quarantining an individual with scalls, but it also allows for

others to help shave the head of a person undergoing a programme of examination. If the

author/redactor of the Damascus Document believed that an individual with a clean scall had

contracted some form of impurity during their programme ofexamination, as Leviticus seems to

suggest, why is it that the Damascus Document does not demand that an individual be

quarantined, avoid contact with others by shaving their own head, and wash their clothing after

33
Although there are no references to washing one's clothing after a person with a scall has been

ruled ritually clean by a priest, several fragmentary portions of the Damascus Document do refer to washing
clothing in relation to ritual purity. Cf. 4Q266 6 i c 3, 2Q271 5 i 15, and 4Q272 1 ii 6.

34
Milgrom, Leviticus 1-16, 797.

34



being ruled clean? Although the reference to seven days in 4Q266 6 i 11 may well include the

notion of quarantine and bathing, the lack of explicit references to these activities seems to

suggest that the author/redactor of the Damascus Document did not believe that a person with a

clean scall had contracted any type of impurity whatsoever.

In addition to the material on scalls, the Damascus Document also contains several

fragmentary rulings on skin diseases that appear on the fleshy parts of the body.35 Located

immediately before the material on scalls, the rulings on skin diseases in the Damascus Document

are based upon Lev. 13:2-8, but, as with the material on scalls, the texts differ considerably. For

example, regarding skin diseases, Lev. 13:2-8 records that when a person has a "discolouration"

(nxfo), a "scab" (nnao), or a "shiny spot" (rnnn) that develops into a "skin disease" (nana) a

priest must examine the eruption (vv.2-3).36 If the hair in the eruption turns white and is deeper

than the surface of the skin, then it is an unclean skin disease (v.3). However, if the eruption is

white in colour, not lower than the surface of the skin, and there are no white hairs in the spot,

then the individual is quarantined for seven days (v.4). If, after seven days, there is no change in

the status of the eruption, then the person is quarantined for seven additional days (v.5). After

the second week of quarantine, the person is examined again and if the eruption has faded and

not spread, then the individual is ruled clean and they must wash their clothing (v.6). But if the

eruption spreads after being pronounced clean, the priest must pronounce the individual unclean

(vv.7-8).

Containing one explicit quotation and one implicit quotation from Leviticus,37 the material

35
4Q266 6 i 1-5; 4Q269 7 1-13; 4Q272 1 i 1-13; 4Q273 4 ii 2-9.

36
Seep. 30.

4Q272 1 i 6a explicitly quotes Lev. 13:5 with the help of an introductory formula (~i[ON
pisn q-nom - "as it was sai]d, [the priest] shall quarantine [him]), while 4Q272 1 i 1 implicitly quotes
Lev.13:2 (mn]3 IN nnss i[x nx© - "a discolouration o]r a scab or a shi[ny spot). See Baugarten, Qumran
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on skin diseases in the Damascus Document, like that on scalls, dictates an abbreviated

programme of examination in comparison to its biblical counterpart. Although it is extremely

fragmentary, the Damascus Document records that when a "spiri[t]" ([n]n) enters a

"[discolouration]" ([nxw]), a "scab" (nnso), or a "shi[ny spot]" ([mn]n) and seizes an artery,

thereby disrupting the normal flow of blood, a priest is required to examine the eruption in

question (4Q269 7 1-4; 4Q272 1 i 1-5). If, upon examining the eruption, the priest discerns that

the amount of dead skin exceeds that of the living, then the individual must be quarantined for

seven days (4Q269 7 4-7; 4Q272 1 i 5-6). After the period ofquarantine, the priestmust examine

the eruption in order to determine if the blood has returned to the artery, if the flesh has grown,

and if the "[spi]rit of life" (□"nn n[n]) is flowing up and down in it; in which case the "scab"

(nnac) must be ruled "[clean]" ([mints]) (4Q269 7 7-9; 4Q272 1 i 6-8). However, if the

discolouration or the scab is deeper than the surface of the skin and contains "living flesh" (nn

"rann), the priest must rule that it is a "[sk]in disease" (nan [2]) that has taken hold of the living

skin (4Q266 6 i 1-3; 4Q269 7 10-12; 4Q272 1 i 9-11).

As with our previous comparison involving scalls, the two sets of material on skin

diseases presented above exhibit numerous differences: First, where Leviticus lists a

"discolouration" (nxit?), a "scab" (nnsp), or a "shiny spot" (nnrn) as immediate precursors to a

skin disease, the Damascus Document intimates that the presence of a discolouration, scab, or

shiny spot is not, in and of itself, directly related to the onset of a skin disease. Specifically, the

Damascus Document records that a "scab" (nnso) can be caused by a "blow" (roa) from a piece

ofwood, stone, or any type ofblow to the skin (4Q269 7 1-2; 4Q272 1 i 1-2). Furthermore, only

when a "spirit" (nn) enters an eruption and seizes the artery therein should a priest be summoned

Cave 4. XIII, 188-189; E. Qimron, "Notes on the 4Q Zadokite Fragment on Skin Disease." JJS 42 (1991): 256.
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to determine if an eruption is unclean (4Q269 7 1-4; 4Q272 1 i 1-5). Therefore, according to the

Damascus Document, it is thus possible for an individual to have a skin eruption, such as a scab

a discolouration, or a shiny spot, without having to summon a priest or undergo a programme of

examination for an unclean skin disease; Second, unlike Leviticus, the Damascus Document does

not mention the colour of an eruption (Lev. 13:3-4) or the colour of the hair growing out of an

eruption (Lev. 13:4) as symptoms that must be examined by a priest; Third, although the

Damascus Document recommends that an individual must be quarantined for seven days if the

amount of dead skin in an eruption exceeds the living skin (4Q269 7 4-7; 4Q272 1 i 5-6), the

period of quarantine is half as long as that which is recommended by Leviticus; Finally, the

Damascus Document does not, in contrast to Leviticus, specify that an individual must launder

their clothing after an eruption has been ruled clean by a priest.

The fact that the Damascus Document requires an individual with a suspected skin disease

to be quarantined for seven days, rather than the fourteen days recommended by Leviticus,

suggests that the author/redactor of the text still considered such a person to be in a minor state

of impurity. Presumably, ifan individual were to come in contactwith a quarantined person, they

too would contract a minor form of impurity. Since a second week ofquarantine and laundering

is not explicitly mentioned in the Damascus Document, one can only assume that a week-long

quarantine was understood by the author/redactor to be an adequate means of disposing of any

impurity that may have been contracted through the presence of a suspected skin disease.38 If

accurate, this observation, coupled with our previous remarks on the material related to scalls,

In contrast to Damascus Document, Leviticus seems to suggest that a second week of
quarantine and laundering was not only necessary, but indicated that a higher degree of impurity had been
contracted. According to Milgrom: "Laundering (and bathing) is required only when a second week of
quarantine is imposed (Lev.13:6, 34), in contrast to a one-week quarantine, which requires no purification at all
(cf. Lev. 13:23. 28) - an indication that the longer period creates a severer impurity." Milgrom, Leviticus 1-16,
782.
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indicates that the author/redactor of the Damascus Document seems to have reinterpreted the

material from Leviticus in such a way so as limit the amount of impurity that could be contracted

by an individual who, after undergoing a programme ofexamination for an unclean skin disease,

had ultimately been deemed clean.

Finally, before moving on to the next category of ritual purity, one additional point

regarding the presentation of diseases in the Damascus Document should be mentioned. In a

section of the Damascus Document referred to as the "catalogue of transgressions," which has

survived only in the material from Qumran, an "individual afflicted with skin disease" (U333 173ir

nmu - 4Q270 2 ii 12) is listed alongside other transgressions such as unclean discharges.39 "The

mention ofthese physical afflictions in this catalogue oftransgressions," says Baumgarten, "may

indicate that they were viewed as symptomatic of sin."40 Based on this hypothesis, Baumgarten

has gone on to suggest that the activity of themi, as discussed above, may involve the presence

evil or demonic powers.41 While we agree that the inclusion of skin diseases in the catalogue of

transgressions appears to signify a sinful condition, it is interesting to note that, after ami has

entered an eruption or scall, the Damascus Document not only halves the examination or

quarantine period recommended by Leviticus, but it also eliminates any references to laundering

one's clothing after being ruled clean.42 Given the Damascus Document's propensity for limiting

the amount of impurity that can be contracted during a programme ofexamination or quarantine,

Baumgarten, "The Laws of the Damascus Document in Current Research," 53.

40
Baumgarten, Qumran Cave 4. XIII, 146.

Baumgarten, "The 4Q Zadokite Fragments on Skin Disease," JJS 41 (1990): 162; Baumgarten,
"Cave IV, V, VI Fragments Related to the Damascus Document," 61-62.

Furthermore, the Damascus Document also allows for other individuals to help shave the head
of a person with a scall that has been seized by a mi. Such an activity would have placed other individuals at
risk for ritual impurity through their physical contact with the person being shaved.
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the argument that the mi is representative of evil or demonic powers would appear to be

significantly weakened.

2.2.2 - Clean/Unclean Animals

In contrast to the material on diseases, very little information on clean and unclean animals has

found its way into the Damascus Document. Of the 416 lines of extant text from the Cairo

manuscripts and the 715 lines from Qumran,43 a grand total of7 lines are concerned with the issue

of clean and unclean animals. Of those 7 lines, 5 are located in the Cairo manuscripts (CD

12.1 lb-15a), while 2 come from the Qumran material (4Q266 9 ii l-2a). However, given that

the 2 lines from Qumran are extremely fragmentary, and that they parallel 2 of the 5 lines from

the Cairo manuscripts (4Q266 9 ii l-2a || CD 12.14-15a), we will focus solely on the material

from Cairo (CD 12.1 lb-15a):

1(23] HX dX fpd ^Xllb
m: b-z 13 Dimn ^b:ura anra bzxb mim rrnn bca12
imp] dx "o "tex1 bx mm 0123 dram 1m mm13

□•"ran ix 13X3 1X31 arrrras D^ann Srai oral psdi dn14
□nxns rasara xn ^ □vn an iu15a

1 lb A man should not make his soul unclean
12 with any living thing or creeping thing, by eating from them,
from the larvae of the bees to every being,
13 having life, that creeps in waters. And the fish: they should
not eat unless they are opened
14 alive and their blood is poured out. And all the locusts according
to their kinds, they will be put into fire or into water
15awhile they are alive for this is the law according to their creation.

Taken separately, the lines of the Damascus Document from Qumran can be broken down as
follows: Cave 4, 689 lines; Cave 5, 5 lines; and Cave 6, 21 lines. Of the 689 lines from Cave 4, some 326
parallel the material from Cairo, while virtually all of the material from caves 5 and 6, with the exception of
6Q15 5 1-5, parallel the Cairo manuscripts. See Baumgarten, "The Laws of the Damascus Document in Current
Research," 61-62.
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Appearing in the section of the Damascus Document known as the Laws, this diverse passage can

be divided into three distinct parts:44 (1) a negative ruling against drinking or eating anything

containing living or creeping things; (2) a negative ruling against eating fish that have not been

drained of their blood; and (3) a command to cook or boil locusts before they are consumed.

While the material in this section is clearly based upon Lev. 11, it departs from the corresponding

biblical rulings by outlining specific dietary concerns that are not present in Leviticus. For

example, where the Damascus Document rules that an individual must cook or boil a locust prior

to eating it (CD 12.14b- 15a), Leviticus is completely silent on the subject ofculinary preparation,

preferring instead to list the four types of locusts that are ritually clean: "the locust" (rQ"lKn), "the

bald locust" (ni?bon), "the cricket" (^innn), and "the grasshopper" (3ann).45 By adding the

stipulation that ritually clean "locusts" (□133n - CD 12.14)46 must be cooked or boiled prior to

their consumption, the author/redactor of the Damascus Document appears to be suggesting that

In reference to this material, Hempel has noted: "it seems quite clear that CD 1 l,21b-12,6a
and 12,1 lb-20a contain the most disparate and haphazard collection of rulings in the Laws ofD." Hempel
continues: "This material has not been assigned to the halakhah stratum of the Laws since it largely lacks the
formal coherence that characterizes the former group of texts. Nor are there any indications in CD 12,1 lb-18
par. that would warrant an association of these rules with the communal legislation in the Laws since nothing in
these lines can be taken to refer to a particular organized community within Israel." C. Hempel, The Laws ofthe
Damascus Document: Sources, Tradition, and Redaction (STDJ 29; Leiden: Brill, 1998), 153, 161.

Several theories have been forwarded as to why locusts were considered to be a clean insect
that was fit for consumption. In Purity and Danger, M. Douglas has suggested that a being's relationship to the
ideal of holiness, which is expressed in the dietary laws of Leviticus through the metaphor of an appropriate
method of locomotion for a given environment, dictates whether or not a living being is clean or unclean. In the
case of the locust, suggests Douglas, the mode of locomotion is not crawling but hopping, which is considered
by Leviticus to be an appropriate means ofmovement upon dry land. In contrast to Douglas however, Milgrom
has noted that Leviticus does not compare locusts with crawling animals but with winged animals that walk on
all fours (Lev. 11:20). Furthermore, Milgrom has observed that locusts not only hop and "walk on all fours"
(PantrblJ t]bnn - Lev. 11:21), but they also fly, which is highly problematic for Douglas' locomotion hypothesis.
By casting an exception for an insect that walks on all fours, hops and flies, it is possible, according the
Milgrom, that the practice of eating locusts was deemed permissible as it harkened back to the wilderness period
when the Israelites relied on their herds of animals and locusts for their sustenance. M. Douglas, Purity and
Danger: An Analysis ofthe Concepts ofPollution and Taboo (1966; repr., London and New York: Routledge,
1992), 41-57, esp. 56; Milgrom, Leviticus 1-16, 666, 735-735.

Representing one of the four words for locusts listed in Lev. 11:22, □,33n would eventually
come to be used by the rabbis as a generic word for all ritually clean locusts. Milgrom, Leviticus 1-16, 666.
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an individual could still contract ritually impurity if they were to consume an uncooked locust.

Furthermore, the provision that a locust must be prepared "while they are alive" (□"n cn "ill -

CD 12.15) seems to have placed yet another limitation on the consumption of locusts by

suggesting that only those locusts that were "alive" (□"n) at the beginning of the cooking process

were ritually clean (Cf. Lev. 11:24; 17:15; Deut. 14:21), which brings us to our next observation.

In addition to embracing certain dietary concerns not present in the biblical material, the

Damascus Document also appears to elaborate on the laws ofLeviticus by conflating two ormore

rulings in order to create a more explicit law. For example, while representing an addition to the

rather sparse material on fish in Lev. 11:9-12, the ruling that a fish must be drained of its blood

prior to being consumed (CD 12.13b-14a) is clearly based on the biblical prescription to avoid

ingesting blood.47 And since, according to the biblical record, blood is representative of life and,

as such, can be used as a substitutionary device to atone for the sins or impurities ofan individual

or group, mankind is not permitted to consume it (Cf. Lev. 17:10-14).48 Given the emphasis that

the Scriptures place on the ban against ingesting blood, it is not surprising that the author/redactor

of the Damascus Document saw fit to combine this ruling with their dietary concerns regarding

fish. What is somewhat more surprising, however, is that the Damascus Document also demands

that a fish be "opened alive" (crn imp] -CD 12.13b-14a)and drained ofits blood priorto being

consumed. Here again, like the material on locusts, the indication being that a fish was ritually

unclean and unfit for consumption unless it was alive immediately prior to being prepared as

Regardless of whether the animal being discussed was a sacrificial animal (Lev.3:17), or a
non-sacrificial animal (Lev.7:26), the biblical position is clear: blood must not be consumed. Cf. Gen.9:4;
Lev.3:17; 7:26-27; 17:10-14; 19:26; Deut.l2:16, 23; 15:23.

48
As Milgrom has noted: "Life is inviolable; it may not be treated lightly. Mankind has a right

to nourishment, not to life. Hence the blood, the symbol of life, must be drained, returned to the universe, to
God." Failure to comply with this ruling would result in an individual being "cut off' (^n^, - Lev.17:14) from
his people, or destroyed. Milgrom, Leviticus 1-16, 713; B. A. Levine, The JPS Torah Commentary: Leviticus
xnpn. (New York: Jewish Publication Society, 1989), 241-242.
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food. Rulings such as these seem to suggest that the author/redactor of the Damascus Document

practised a form ofbiblical interpretation that was, from time to time, dependent upon conflation

to create a more explicit law that would account for certain biblical rulings not specifically

mentioned in conjunction with a particular topic, but were thought to be relevant nonetheless.49

The third ruling on clean and unclean animals in the Damascus Document concerns the

presence of living or creeping things that are present in food orwater (CD 12.11 b-13 a).50 At first

glance, this passage appears to function as a general prefatory statement for the subsequent dietary

rulings on fish and locusts. Upon closer inspection however, it has been suggested that, rather

than functioning as a preface, this passage represents a dietary ruling in its own right.51

According to Lieberman, where rabbinic law makes allowances for the consumption of "tiny

creatures" that are present in food or liquids, as long as they do not become separated from the

foodstuff in question, the Damascus Document rules that an individual should not "make his soul

detestable" (l©33 nx tZTK yp©"1 - CD 12.1 lb) by eating or drinking anything containing a "living

or creeping thing" (©mm rrrtn - CD 12.12).52 The implication being that an individual must

filter any liquid or wash any foodstuffs containing living or creeping things in order to protect

oneself from becoming ritually impure.53 Such an approach, while not without biblical support

(cf. Lev.l 1:10-12), appears to rely upon a literalistic interpretation of Scripture that would

The ruling on fish in the Damascus Document appears to be a conflation of three different
biblical rulings: (1) fish are clean and are fit for consumption (Lev. 11:9-12); (2) an individual must not ingest
blood (Lev.17:10-14); and (3) an animal that has died of natural causes or has been killed by another animal is
unclean and should not be eaten (Lev. 17:15).

50 See p. 39 above.

51

52

53

S. Lieberman, Texts and Studies (New York: Ktav, 1974), 191-193.

Ibid.

C. Rabin, The Zadokite Documents (Oxford: Clarendon Press, 1954), 61n.l2.2; 62n.l3.1.
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eventually come to be seen by the rabbis as an extremist and heterodox position.54

2.2.3 - Corpses

The single most contaminating force in the Scriptures, corpse impurity, is described in the Bible

as being both dynamic and mobile. According to Num. 19, not only could a corpse render an

individual impure through direct contact, but it also had the ability to defile people and certain

objects by its mere presence. Even the simple act of entering a tent where a corpse was located

would have rendered a person ritually unclean and would have required that individual to take

part in an expiatory act known as the Red Heifer rite. This rite, which lasted seven days and

required an individual to be sprinkled with water that had been mixed with the ashes of an

unblemished red cow on the third and seventh days oftheir contamination, was thought to cleanse

an individual from corpse impurity and to protect the sanctity of the sanctuary.55

While much has been made ofthe supposed break between themovement responsible for

the authorship of the Damascus Document and the Temple authorities, the author/redactor of the

Damascus Document seems to have condoned the practice of the Red Heifer rite (cf., 4Q269 8

ii 3b-6 par.). Although it is not clear whether the author/redactor of the Damascus Document

practised the Red Heifer rite himself, it is clear that he believed in the necessity and efficacy of

this act, which may be suggestive of a heightened opinion of the Temple. While a discussion on

the relationship between the Damascus Document movement and the Temple authorities is

beyond the scope of this study, the following discussion may, nevertheless, shed some light on

54
Lieberman, Texts and Studies, 192.

The fact that the red heifer was slaughtered outside of the camp (Num. 19:3), that its blood
was sprinkled towards the door of the Tent ofMeeting seven times (Num. 19:4), and that the priests and
individuals performing the rite became impure until evening (Num. 19:7-10; 21-22), suggests that, while
protecting the sanctuary by sprinkling the blood towards the Tent seven times, the act itselfwas defiling and had
to be performed outside of the camp so as to avoid further contamination of the sanctuary. See "Red Heifer," EJ
8:9-13; J. Milgrom, "Israel's Sanctuary: The Priestly Picture of Dorian Gray" RB 83/3 (1976): 390-399.
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this issue. With that, let us now turn our attention to the issue of corpse contamination and the

Red Heifer rite in the Damascus Document.

As with the material on clean and unclean animals, the Damascus Document contains

very little information on corpses. Specifically, the manuscripts from Cairo and Qumran contain

two different sets ofparallel rulings on corpse contamination: CD 12.17b-18 || 4Q266 9 ii 4b-5a

and 4Q269 8 ii 3b-6 || 4Q271 2 10b-13. Let us consider the former first:

*?mra ~ijt ik iqdq (iood) "6d ^di l7b
rraura nnx hnodd inddi itdd nran du tit -\m 18

l7b And every vessel, (nail) nail, or peg in a wall
18 which is with a dead body in a house is unclean,
just as an implement for work is unclean.56

Appearing at the end ofa section that Hempel has described as "the most disparate and haphazard

collection of rulings in the Laws of D,"57 this passage is primarily concerned with a corpse's

ability to contaminate inanimate objects within a house. Specifically, the intention of this ruling

would seem to be that all inanimate objects, regardless of their size, were susceptible to corpse

contamination through the concept of overhang.58 Given the subject matter, it stands to reason

that the author/redactor of this passage would have had Num.19:14-15 in mind during the

composition of this ruling:

xarrbo bnnd rnrr^s disss rninn nxt 14
:D-7r nUDtti KDD-1 bnk3

xdd rbv ^ns tqitpk "isz:k mna bbi 15•• t t t • t • t i v - t • : :

CD 12.17b-18. See also the parallel passage: 4Q266 9 ii 4b-5a.

Hempel, The Laws ofthe Damascus Document, 153.

Cf. Sif. Num. 126.
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14 This is the law when a man dies in a tent: every one
who comes into the tent, and every one who is in the tent,
shall be unclean seven days.
15 And every open vessel, which has no cover fastened
upon it, is unclean.

According to Num. 19:14-15, when a man or woman dies in a tent their corpse releases an

invisible yet powerful form of impurity which is trapped by the roofof the tent.59 Subsequently,

any person or object coming under the roofof a contaminated tent would have contracted corpse

impurity for seven days; the only exception to this rule being sealed vessels whose lids would

have prevented a vessel's interior and contents from becoming contaminated (Num. 19:15). Once

rendered impure, the only way that a person or object could be cleansed was to be sprinkled with

water containing the ashes of the Red Heifer (Num. 19:18). Unsealed earthenware vessels,

however, were incapable of being cleansed and had to be destroyed (cf. Lev. 11:33 and

Num. 19:15).60

Unlike Numbers, the Damascus Document appears to take a slightlymore comprehensive

stance on inanimate objects and their susceptibility to corpse contamination. For example, where

Num. 19:15 rules that a sealed vessel and its contents are insusceptible to corpse contamination

through overhang,61 the Damascus Document rules that "all vessels" ("'bs bov CD 12.17b),

regardless ofwhether or not they have been sealed, are susceptible. Furthermore, in response to

the comprehensive tone ofthe Damascus Document, Schiffman has noted that "even a nail or peg,

59
H. Maccoby, "The Corpse in the Tent," JSJ28 (1997): 195-209.

60
D. P. Wright, The Disposal ofImpurity (Atlanta: Scholars Press, 1987), 95-113.

As Wright has observed: "every vessel without a fastened cover in a tent where a corpse lies
becomes impure. Conversely, by implication, every vessel with a fastened cover does not become impure, or at
least not to as great an extent." Wright, The Disposal ofImpurity, 96.
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which does not actually serve as a container, becomes impure,"62 suggesting that the

author/redactor of the Damascus Document considered the size and function of an object to be

irrelevant where the issue ofcorpse contamination was concerned. Another interesting difference

between the Damascus Document and Num. 19 centers on the location of a corpse. Specifically,

where the MT describes the location of the corpse as being "in a tent" - Num. 19:14), the

Damascus Document concerns itself with corpses that are "in a house" (n"Q2 - CD 12.18).

Although Harrington would describe this divergence as the "expansionist interpretation" of a

group that "utilized Scripture's silences to increase contamination orpurification rulings in order

to safely avoid transgression ofScripture,"63 the author/redactor of the Damascus Document was

not alone in his decision to apply this ruling to a house rather than a tent.64 Finally, in yet another

point of departure from Numbers, the Damascus Document neglects to mention whether or not

a person or a house can become contaminated by the presence of a corpse. This last point raises

an interesting question: If the author/redactor of the Damascus Document was seemingly more

stringent than Numbers regarding inanimate objects that were susceptible to corpse impurity, then

why is it that he neglects to mention whether or not a person or a house can become

contaminated? While it is quite easy to suggest that the author/redactor of the Damascus

L. H. Schiffman, "The Zadokite Fragments and the Temple Scroll," in The Damascus
Document: A Centennial ofDiscovery. Proceedings ofthe Third International Symposium ofthe Orion Center,
4 —8 Februaiy, 1998 (ed. J. M. Baumgarten, E. G. Chazon, and A. Pinnick. STDJ 34; Leiden: Brill, 2000), 141.

Furthermore, Flarrington has noted: "The Rabbis, enlarge upon the aspect of 'tent' to aver that
only items unattached to the ground like tents are susceptible to impurity (b. Shab. 81a); permanent structures
like houses and other buildings are insusceptible." H. Harrington, The Impurity Systems ofQumran and the
Rabbis: Biblical Foundations. (SBL Dissertation Series 143; Atlanta: Scholars Press, 1993), 72, 265.

In contrast to the MT, the LXX ofNum. 19:14 reads: "And this is the law; if a man die in a

house, every one that goes into the house, and all things in the house, shall be unclean seven days." (kcu omoc,
o vopoc avGpcoitoc; kav dtroOdvi] kv olklo: ttcu; o elo-rropeu6|ievo<; eLc xf|v oiKiav kou ooa kaxlv kv xf)
o'lkia (xkctoapra eaiou etrra ripepac). The similarities between the LXX and CD 12.17b-18 may well indicate
that the author/redactor of the Damascus Document used a Hebrew Vorlage of the LXX (suggested by Dr. James
Davila in a private communication).
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Document was only interested in one aspect ofthe ruling on corpse contamination (i.e., inanimate

objects) there may well be another answer to this question.

Appearing immediately before the ruling on corpses in a house, CD 12.15b-17a seems to

indicate that rawmaterials, such as stones, wood, and dust, are susceptible to impurity only ifthey

are stained with oil:65

□■•oaKn o^an boi1Sb
ana pra ■'bitob cnxn ibxirp -\m iDum16

D3 xnti'' Qnxrats173

ISbAnd all wood, stones, l6and dust which are stained
by the impurity ofman, having oil stains on them,
according to 17a their impurity will he who touches
them become impure. (CD 12.15b-17a)

While not directly responsible for contamination, oil, as a liquid, would have functioned as a

transmitter for any impurity that it may have come in contact with.66 Therefore, if touched by an

unclean individual, any wood, stones, or dust that had been stained with oil would become

contaminated to the first degree.67 Furthermore, any clean individual touching a piece ofwood,

stone, or dust after it had been contaminated would also become contaminated with the same

impurity. If accurate, this interpretation may explain why the Damascus Document does not

explicitly state that a house can be defiled by the presence ofa corpse: the rawmaterials that were

used to build a house (i.e., wood, stones, and dust) were only capable ofbecoming defiled if they

J. Baumgarten, Studies in Qumran Law (Leiden: Brill, 1977): 91; idem, "Liquids and
Susceptibility to Defilement in New 4Q Texts," JQR 85 (1994): 91-101.

Baumgarten., Studies in Qumran Law, 95.

67
Ibid., 95.
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had been stained with oil.68

In an alternate interpretation of this ruling L. Ginzberg has suggested that this passage

most likely suffers from homoioteleuton and, in his opinion, refers to different types of vessels

rather than raw materials. Specifically, Ginzberg argues that the opening line of this passage

should read either: "isum D^un -ob:D> byi "And every vesse/ ofwood, stones, and dust;"

or "isum tnaxn D^yn "And vessels ofwood, stones, and dust."69 Arguing in favour of

Ginzberg's proposal, H. Eshel has suggested that there are three reasons why this reading is

preferable: (1) The ruling on corpse impurity in a house that appears immediately after this

passage begins with the phrase: ""by bm "And every vessel," which suggests that this ruling may

have been rendered in a similar fashion; (2) stone vessels and unfired clay vessels (i.e., dust

vessels) are frequently mentioned together in the rabbinic material and are classified as being

impervious to ritual impurity, which may indicate that "the sectarian halakha was formulated in

opposition to rabbinic halakha" as represented by M. Oh. 5:5;70 and (3) without Ginzberg's

reconstruction, dust would be susceptible to corpse contamination. Such a position would be

untenable, according to Eshel, in that all the dust in existence would be rendered unclean though

the presence of graves.71

"We can now," according to Baumgarten, "better understand the law [relating to oil] in the
Dam. Doc.. Schechter and Ginzberg both noted the anomalous fact that raw materials ('wood, stones, or dust')
are here held to be susceptible to defilement... The explanation, however, is provided by the oil stains which are
said to adhere to the materials." Baumgarten, Studies in Qumran Law, 95. See also Schiffman, who draws a
direct connection between the Damascus Document's ruling on oil (CD 12.15-17) and the impurity of the dead
(CD12.17-18). Schiffman, "The Zadokite Fragments and the Temple Scroll," 141.

L. Ginzberg, An Unknown Jewish Sect (New York: JTS, 1976), 81-82, 115; H. Eshel, "CD
12:15-17 and the Stone Vessels Found at Qumran." in The Damascus Document: A Centennial ofDiscovery.
Proceedings of the Third International Symposium of the Orion Center, 4 —8 February, 1998 (ed. J. M.
Baumgarten, E. G. Chazon, and A. Pinnick. STDJ 34; Leiden: Brill, 2000), 48.

70
Eshel, "CD 12:15-17 and the Stone Vessels Found at Qumran," 49, 49n.l3.

71 Eshel goes on to suggest that "it is difficult to interpret CD 12.15-17 on the basis of
1 lQTemple 49.11-16 as a reference to floors [i.e., dust] for the following reasons: (a) the house is not mentioned
at all in CD; (b) if CD speaks of floors, why is oil alone mentioned in CD and neither wine nor water, as in the
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Although Ginzberg's suggested reconstruction is, in principle, a possibility, Eshel's

defence ofGinzberg's reconstruction is problematic. In particular, Eshel's suggestion that "the

sectarian halakha was formulated in opposition to rabbinic halakha" is anachronistic and

misleading in that it suggests that there was a conscious decision on the part ofthe author/redactor

of the Damascus Document to formulate a ruling in direct opposition to an established rabbinic

position, as represented byM. Oh. 5:5.72 Additionally, Eshel's argument that all of the dust in the

world would have been susceptible to corpse contamination without Ginzberg's reconstruction

is a faulty reading of this passage. It is not simply that wood, stones, and dust could be rendered

ritually impure by touch. On the contrary, the Damascus Document rules that raw materials had

to have been stained with oil in order to become susceptible to ritual impurity.73

As for the ability ofan individual to become contaminated through themiasma ofa corpse

in a tent or a house, the Damascus Document is completely silent. Given the document's

stringent approach to inanimate objects, as we have seen above, it stands to reason that the

author/redactor would have followed the lead ofNum. 19:14 and ruled that a person entering a

house containing a corpse would have been rendered unclean. Furthermore, ifthe author/redactor

of the Damascus Document subscribed to this ruling, then it is also reasonable to assume that he

would have believed in the necessity and efficacy of the Red Heifer rite to cleanse an individual

from corpse contamination. Although Newton has suggested that "Lheie is no evidence to show

Temple Scroll?" There are at least three problems with this position: First, Eshel is attempting to interpret the
Damascus Document in light of 1 lQTemple rather than allowing the Damascus Document to speak for itself;
Second, not only does the Damascus Document mention a house, but it does so in the ruling on corpse impurity
immediately following CD 12.15-17, suggesting that the two rulings may be read in tandem; And third, Eshel is
approaching the Dead Sea Scrolls from the standpoint that they are representative of a cohesive purity system
when this has yet to be established. Eshel, "CD 12:15-17 and the Stone Vessels Found at Qumran," 48-49.

According to Bowman: "If the Qumran sect is pre-seventy A.D., Rabbinic Judaism as
represented in the Mishnah codified in 200 AD and in the Babylonian Talmud c. 500 A.D., cannot throw any
reliable light on the laws of purity which would form part of the halakhah of the Qumran sect." J. Bowman,
"Did the Qumran Sect Bum the Red Heifer?" Revue de Qumran 1/1 (1958): 81.

73 See 48n.68.
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that the water prepared from the ashes ofthe Red Heiferwas considered necessary by the Qumran

community,"74 two parallel manuscripts of the Damascus Document from Qumran suggest

otherwise.75

Devoid ofany overarching context, the Damascus Document material on the Red Heifer

rite is primarily concerned with the purification of inanimate objects from corpse contamination.

In particular, 4Q269 8 ii 3b-6 par. describes three types of items that must be sprinkled with the

ashes of a red cow in order to be cleansed from corpse impurity:76

h33i nil? Sis tirx 3b
ixaty -\m an]n rrajr nm bin pi]4

[aag?]rc:s inn as toa q-ix uzfb
[Tnjxrsm bin [a nna grx i?]gnn fp[3 nun Tin mnun]5

[n]x n-nir
[nr] b[x nmpan by Trr xib -\m -iu: biai "rarcran]6

3bLet no man bring any sk[in, garment,]
4
[or from any vessel in which w]ork [is done, which has been

contaminated by] the soul ofman (dead body), unless they
have been sprinkled in accordance with the l[aw]
5 [ofpurification in the waters of sprinkling in] the time of
wicked[ness by a man purifiedfrom] every contamination],
who has waited for 6 [sundown. And any lad who has not
filled his days (come of age), in order to pass among those
in attendance, shall «]ot [sprinkle.]11

In contrast to the position of Newton, this does not sound like the ruling of a group who

considered the Red Heifer rite to be unnecessary. On the contrary, not only does the

author/redactor of the Damascus Document appear to have believed in the necessity and efficacy

M. Newton, The Concept ofPurity at Qumran and in the Letters ofPaul. (New York:
Cambridge University Press, 1985), 31.

4Q269 8 ii 3b-6 || 4Q271 2 10b-13. See J. M. Baumgarten, Qumran Cave 4. XIII. The
Damascus Document (4Q266-273) (DJD 18; Oxford: Clarendon, 1996).

Underline represents the parallel manuscript 4Q271 2 10b-13.

Italics represent reconstructed text.
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of this rite, referred to here as the "[waters of sprinkling]" (Tnun "'ft] - 4Q268 8 ii 5; par. 40271

2 12).78 but he also appears to have approached it in much in the same way that they approached

the ruling on corpse impurity in a house: with a strong interest in inanimate objects. Before we

discuss this passage in detail however, a few words of clarification are in order. First, like the

corresponding material in Num. 19, the Red Heifer rite is referred to in this passage as the

"[waters ofsprinkling]" ([nun u]). Although there has been some discussion as to whether the

authors of the Dead Sea Scrolls believed that the nun u could, in addition to cleansing an

individual from corpse contamination, cleanse individuals and objects from more general forms

of impurity,79 the rite is exclusively associated with corpse contamination in the Bible (cf.

Num. 19:9, 13, 20, 21). Second, we agree with Baumgarten who has noted that the phrase "soul

ofman" (nnx W23 - 4Q269 8 ii 4), when used in conjunction with nun u, refers to corpses and/or

corpse contamination (cf. Num. 19:11 and 4Q284 4 5).80 And third, based on the presence of the

term "in] the time ofwicked[ness" (D]tznn yp[n- 4Q269 8 ii 5), which occurs only four times in

CD,81 we agree with Davies who has suggested that the laws of the Damascus Document were

only valid for a fixed period of time. Specifically, Davies has argued that the term "in the time

ofwickedness" is best seen through the lens of the Admonition which understood this period of

time as extending "from the exile and subsequent revelation of the true law to the appearance of

78 See Num. 19:13, 20, and 21 for the use of term nun U in relation to corpse contamination
and the Red Heifer rite. Cf. 4Q512.

J. Baumgarten, "The Use of nun U for General Purification," in The Dead Sea Scrolls Fifty
Years After Their Discovery: Proceedings ofthe Jerusalem Congress, July 20-25, 1997 (ed. L. H. Schiffman, E.
Tov, and J. C. VanderKam; Jerusalem: Israel Exploration Society, 2000),481-485.

80
Baumgarten, Qumran Cave 4. XIII, 131.

81 CD 6.10, 14; 12.23; 15.7.
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an eschatological teacher (CD 6.10-11, 15.6-7)."82 When the text is interpreted in this way it

becomes quite clear that the group responsible for the authorship of the Damascus Document

thought that they were living "in the time ofwickedness." As such, they believed that they were

required to observe certain halakhic rulings, like those contained in the Damascus Document, in

anticipation of a messianic figure whose appearance would signal the beginning of a new era

where the laws ofman would no longer be necessary (cf. CD 12.23-13:1).83 With that in mind,

let us now compare 4Q269 8 ii 3b-6 par. with the corresponding biblical material on corpse

contamination and the Red Heifer rite.

When reading 4Q269 8 ii 3b-6par. one notes that it has three main concerns: (1) any skin,

garment, or vessel for work that has been contaminated by a corpse must be cleansed with water

containing the ashes of the Red Heifer (LI. 3b-5a); (2) the individual sprinkling the water

containing the ashes of the Red Heifer must be free from all forms of impurity; having waited

until sundown to be certain that they are ritually clean (LI. 5b-6a); and (3), although largely

reconstructed, a child is not eligible to sprinkle the water containing the ashes of the Red Heifer

(L. 6).

Similar to the passage on corpse contamination in a house, discussed above, 4Q269 8 ii

3b-6 par. takes up inanimate objects as one of its major concerns. However, where the list of

inanimate objects in CD 12.17b-18 was a unique creation designed to show that the size and

function ofan object was irrelevant where the issue ofcorpse contamination was concerned (i.e.,

P. Davies, "The Judaism(s) of the Damascus Document," in The Damascus Document a
Ccntenial ofDiscovery. Proceedings ofthe Third International Symposium ofthe Orion Centerfor the Study of
the Dead Sea Scrolls and Associated Literature, 4-8 February, 1998 (ed. J. M. Baumgarten, E. G, Chazon, and
A. Pinnick; STDJ 34, Leiden: Brill, 2000), 34. Also see Baumgarten, Qumran Cave 4 XIII, 174-175.

83
For subsequent generations of individuals who read or followed the teachings of the Damascus

Document, the term "in the time of wickedness" may well have been understood differently. For more see M.
Grossmann, Readingfor History in the Damascus Document. A Methodological Method (STDJ 45; Leiden:
Brill, 2002).
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every vessel, nail, or peg in a wall is susceptible to contamination), the author/redactor of4Q269

8 ii 3b-6 appears to have taken a preexisting list of inanimate objects from one biblical passage

and combined that list with a similar passage in order to create a homogenized ruling.

Specifically, the author/redactor of the Damascus Document seems to have taken the list of items

from Lev. 11:32 that were said to become contaminated if the carcass of a dead animal fell upon

them (ana npxbra pic ix "lilTix "lan)84 and combined it with a similar ruling

from Num.31:20 where objects such as garments and skins that had been defiled by a human

corpse must be washed with water containing the ashes of the Red Heifer. This conflation or

homogenization ofrulings was also noted in relation to the material on clean and unclean animals

discussed above.

The second concern of4Q269 8 ii 3b-6 par. relates to the rabbinic issue of the tebulyom,

or one who has washed himselfbut not waited until evening to become pure.85 According to our

text, only a man who had bathed and waited until evening was eligible to sprinkle the water

containing the ashes of the Red Heifer (L1.5b-6a). In contrast to this ruling, the Pharisees, as they

are described inM. Parah 3:7, believed that the tebulyom was eligible to perform the Red Heifer

rite.86 Furthermore, when in a position to do so, the Pharisees appear to have intentionally defiled

the High Priest prior to the preparation of the ashes simply to counter the position of the

Sadducees, who, like the author/redactor of the Damascus Document, believed that a tebulyom

was unclean and incapable of taking part in the Red Heifer rite.87 As Baumgarten has observed,

Furthermore, this passage rules that any item upon which the carcass of an animal has fallen
must be washed in water and will be clean at sundown. Cf. Lev. 11:32

85 Cf. Lev. 11:24, 27, 28; 15:5-7.

According to the Mishnah, the Pharisees also seem to have argued that only those who partook
of the sacrifices or the Terumah needed to wait till sunset after bathing. Cf. M. Kelim 1:5.

87 M. Parah 3:8.

53



"it could hardly have escaped the notice of the Qumran as well as the Sadducean exegetes that

in the very chapter which describes the rites of the Red Heifer, there are three references to men

who require purification as a result of their participation in these rites (Num. 19:7, 8, 10)."88 In

all three of these references the individual who bathes is described as being unclean until evening,

which maywell have persuaded the author/redactor ofthe Damascus Document to adopt a similar

position.

Finally, the third concern of 4Q269 8 ii 3b-6 par. deals with the minimum age of those

who may sprinkle the water containing the ashes of the Red Heifer. According to Baumgarten's

restoration, "[any lad who has not filled his days (come of age), in order to pass among those in

attendance, shall »]ot [sprinkle]" ([nr] b[K tampan bv imub vrr ixbo im -iuj bioi] -

4Q269 8 ii 6; cf. 4Q271 2). In relation to this ruling, Baumgarten has suggested that the phrase

a "clean man" (nnti (tnx), which is used in Num. 19:18 to describe the individual who sprinkles

the ashes of the Red Heifer, may have influenced the author/redactor of the Damascus Document

to specify that only a ritually clean adult male was eligible to sprinkle the nnan "'O (cf. 4Q269 8

ii 5).89 Yet another possible explanation for the prohibition against boys taking part in the Red

Heifer rite can be traced to the position of the Pharisees, who, according to the Mishnah, used

boys to sprinkle the ashes of the Red Heifer upon the priest performing the rite in order to ensure

that the priests would not accidentally render the rite impure through corpse contamination or any

other impurities that a boy would not have experienced (cf. M. Parah 3:1 -2).90 Given the position

of the Pharisees, Baumgarten has argued that the "emphasis on maturity [in the Qumran texts]

J. Baumgarten, "The Pharisaic-Sadducean Controversies about Purity and the Qumran Texts."
160.

Baumgarten, Qumran Cave 4. XIII, 131-132.

J. Baumgarten, "The Red Cow Purification Rites in Qumran Texts." JJS 46 (1995): 118.
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was directed against the Pharisaic use ofyoung boys as a means ofensuring purity."91 Although

a possibility, there is not enough evidence to prove that the author/redactor of the Damascus

Document was responding directly to a Pharisaic position or, worse yet, whether the rabbinic

sources have accurately recorded the historical position of the Pharisees during the Second

Temple period.92 The most that one can say with any certainty is that the position of the

Pharisees, as recorded in the Mishnah, appears to contrast with the highly fragmentary material

in 4Q266 8 ii 6 and 4Q271 2 regarding the age of those who were deemed fit to sprinkle the ""ft

rmn.

Before leaving our discussion on corpse impurity let us briefly consider a question that

was posed at the beginning ofthis section: Did the group who was responsible for the authorship

of the Damascus Document practice the Red Heifer rite and, if so, did they do it in tandem with

or apart from the Temple authorities?93 Although difficult to answer, one way ofapproaching this

question would be to consider whether or not the authors ofthe Damascus Documentwould have

considered a Red Heifer that had not been prepared according to his own specifications to be

efficacious. Specifically, would a difference of opinion on the issues of tebulyom and the age

of those sprinkling the man "'Q have been enough to convince the group responsible for the

authorship of the Damascus Document to prepare the Red Heifer apart from the Temple?

Considering the fact that 4Q269 8 ii 3b-6 par. rules that any skin, garment or vessel for work that

has been defiled through corpse contamination must be sprinkled with the nun u, it stands to

91
Baumgarten, "The Red Cow Purification Rites in Qumran Texts," 118.

For a discussion on the historicity of the rabbinic sources in relation to the Second Temple
period, see J. P. Meier, A Marginal Jew: Rethinking the Historical Jesus (vol. 3; New York: Doubleday, 2001),
305-310.

For a consideration of this question in relation to both the Essenes and the so-called Qumran
community, see J. Bowman, "Did the Qumran Sect burn the Red Heifer?" RevQ 1 (1958): 73-84; J. Baumgarten,
Studies in Qumran Law (SJLA 24; Leiden: Brill, 1977), 57-74; A. Baumgarten, "Josephus on Essene Sacrifice,"
JJS 45 (1994): 169-183.
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reason that the authors believed in the efficacy of the rite and practised it when necessary. Now,

as for the question of whether or not the authors of the Damascus Document prepared the Red

Heifer rite apart from the Temple authorities, there is very little evidence in the text to suggest

that this might have been the case. For one thing, 4Q269 8 ii 3b-6 does not actually discuss the

preparation of the Red Heifer, rather, it concerns itself with the age and purity of the individual

who is to sprinkle the ashes onto contaminated objects or people. Whether this issue was enough

to persuade the group that was responsible for the authorship of the Damascus Document to

prepare their own Red Heifer is impossible to prove, but given that they appear to have used the

rite on occasion one must either assume that: (1) the authors took part in the Temple's version

of the rite regardless of the age or purity status of the individual who was sprinkling the man ,Q;

(2) the Temple authorities did not always use boys to sprinkle the ashes ofthe Red Heifer; (3) the

Temple made special allowances for the authors of the Damascus Document by permitting them

to replace the adolescent sprinkler with an adult who had bathed and waited until sundown; (4)

the authors of the Damascus Document rejected the Temple's interpretation of the rite, or were

not allowed by the Temple to make any alterations to it, thereby forcing the authors to prepare

their own Red Heifer; (5) a variation between numbers 1 -4, or the like, depending on the halakhic

stance of the Temple authorities and that of the movement behind the Damascus Document at

different times throughout their respective histories; or (6) the Damascus Document material

relating to the Red Heifer was an idealized or Utopian version of the rite that was never actually

practised.94 Given the paucity of evidence however, one can do little more than speculate at this

juncture.

94
Suggested by Dr. James Davila in a private communication.
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2.2.4 - Bodily Discharges

Of the six Damascus Document manuscripts containing information on bodily discharges, five

are located in the material from Qumran (4Q266 6 i 14-16; 4Q266 6 ii 1-13; 4Q270 2 ii 15-16;

4Q272 1 ii 3-18; and 4Q273 5 4b-5), while the sixth is recorded in the manuscripts from Cairo

(CD 5.6-7).95 In addition to the disproportionate number ofreferences to bodily discharges in the

Qumran material as compared to that ofthe Cairo manuscripts, it is interesting to note that in two

of the documents from Qumran the rulings on bodily discharges appear immediately after a

section on skin diseases (cf. 4Q266 6 i and 4Q272 1 ii), thereby following the order of Lev. 13,

14, 15.96 This order is retained, even after the transition from skin diseases to bodily discharges,

when the Qumranmaterial emulates the sequence ofLev. 15 itselfby beginning with a discussion

on the bodily discharges of a man (cf. 4Q266 6 i 14-16 || 4Q272 1 ii 3b-7a; Lev. 15:1-15) and

continues with a section on the discharges of a woman (cf. 4Q272 1 ii7b-18;Lev. 15:19-30). Let

us consider the former first.

Not to be confused with a man who has a nocturnal emission or ejaculates during the

course of normal sexual relations with a woman,97 the 3T, or man with an abnormal discharge

from his penis, renders unclean any object that he touches, sits, lies, or expectorates upon (cf. Lev.

Although this list includes all of the manuscripts from the Damascus Document containing
references to bodily discharges, four of these documents are concerned with the issue of sexual relations with a
menstruant or a pregnant woman (4Q266 6 ii lb-2, 4Q270 2 ii 15-16, 4Q273 5 4b-5, and CD 5.6-7). Given that
the primary issue in these passages is sexual intercourse and not simply the impurity of a menstruant or
parturient, we will discuss this material in section 2.2.5-Sexual Misdeeds.

J. Baumgarten, "Zab Impurity in Qumran and Rabbinic Law," JJS 45 (1994): 274.

Rather than referring to this man as a 3T, Leviticus describes the individual who has ejaculated,
either voluntarily or involuntarily, as one who has had an "emission of semen" (inrnroffl - cf. Lev. 15:16-18).
Such a man must bathe, launder any clothing or leather that his semen may have come in contact with, and will
remain unclean until evening. Furthermore, if a man has a inrrQDaJ during sexual relations with a woman, both
the man and woman must bathe and are prohibited from participating in the cult until evening (Lev. 15:18). See
Milgrom, Leviticus 1-16, 926-934.
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15:2-12).98 Furthermore, any clean person who touches a nr, or an object that has been

contaminated by a 3T, is rendered unclean and they must wash their clothing, bathe, and will

remain unclean until sundown. Once his abnormal discharge has stopped, the 3T must count

seven consecutive days without a relapse in order to be cleansed of his impurity (Lev. 15:13).

And on the eighth day after his issue has ceased, the former 3T must take two turtle doves and two

pigeons to the Temple priests so that they might make atonement for him by sacrificing his

offerings before the entrance of the Temple (Lev. 15:14-15). One exception to the laws dealing

with a 3T however, involves the issue of whether or not a person with an abnormal discharge

washes his hands prior to touching another person. According to Lev. 15:11, if a ar touches

another individual without first washing his hands, then the person who has been touched by the

2T is rendered unclean and they must wash their clothing, bathe, and will remain unclean until

evening. Conversely, this passage seems to imply that if a were to wash his hands prior to

touching another individual, then the impurity of the at would not be transmitted. The

implications of this are "far-reaching," argues Milgrom, in that "if the zab takes the precaution

of rinsing his hands he can touch persons, vessels, utensils - anything (unless it is underneath

him). Thus he can live at home!"99

Given the extremely fragmentary nature of the Damascus Document material from

Qumran on the issue of the at, it is difficult to compare this material with its biblical counterpart.

Specifically, the Damascus Documentmanuscripts from Cave 4 concerning the HT contain roughly

five lines of text (4Q272 1 ii 3b-7a || 4Q266 6 i 14-16). Fortunately, both the beginning and the

98
In relation to the word 3T and the disease being described, most scholars now believe that the

abnormal discharge in question was most likely gonorrhoea. See Milgrom, Leviticus 1-16, 907.

This position contrasts with Num. 5:2, which suggests that any individual that has been
rendered unclean through a skin disease, abnormal discharge, or corpse impurity must leave the camp. Cf. CD
11:21-22. See Milgrom, Leviticus 1-16, 920, 929.
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end of this passage have survived giving us a sense of its overall length and scope:

[ttTX 'Tip in ["IT flX 3TH tt3]g?3)1 [ ] 3b
nm ix n^T nag?n[a ibu r6ir im ix tniznn 3ir_3it im] 4
[ ]n 3333 13M [ ] 5
[ cos fim] v[~i]33 0331 6

fn]-n 13 rann 13 7a
3b And the ru[le concerning one who has a discharge: A[ny
man]4 [who has a discharge from his member, or one who brings
upon himself thjoughts of lust, or one who 5 [
his touch is like that of the [ ]6 he will wash his clo[th]ing [and
bathe in water ]7a him, the one who touches him will
ba[the (4Q272 1 ii 3b-7a par.)100

Other than the fact that this passage deals with the concept of the 3T, it appears to have very little

in common with its biblical counterpart. For example, unlike Lev. 15, there are no references in

this passage to uncleanness (vv. 2, 4, 5, 6, 7, 8, 9, 10, 11, 16, 17, 18), bedding (vv. 4, 5), sitting

(vv. 4, 6), lying down (v. 4), spitting (v. 8), riding (v. 9), saddles (v. 9), carrying or touching any

objects that have been underneath a 3T (v. 10), washing ofhands to prevent contamination (v. 11),

earthenware vessels (v. 12), wood vessels (v. 12), or the purification procedures for a 3T (vv.13-

15). Although Himmelfarb has rightly noted that the vocabulary of lines 5-7a seems to represent

a summarization of"Leviticus 15's rules ofpurification for a person who has had contact with the

3T, his spittle, or anything he lies, sits, or rides upon (Lev. 15:5-10),"101 the fragmentary nature

of the passage as a whole prevents us from making any definitive statements about the

relationship of these lines to the preceding material. One possible interpretation of this passage

however, suggests that the author/redactor ofthe Damascus Documentwas attempting to compare

the defiling touch of the 3T with the touch of those who have experienced other types of bodily

100 Cf. 4Q266 6 i 14-16.

101 M. Himmelfarb, "Impurity and Sin in 4QD, 1QS, and 4Q512." DSD 8/1 (2001): 19.
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discharges in an effort to answer a question that Leviticus had failed to answer: Do those

individuals who have experienced a seminal emission or a discharge of semen during sexual

intercourse render individuals or objects unclean by their touch?102

Although Lev. 15 makes a point of noting that the touch of a 3T contaminates both

individuals and objects, it is completely silent about the touch of a man who has had an emission

of semen.103 The silence of the biblical material in relation to the touch of a man who has had a

seminal emission may well have resulted in the author/redactor of the Damascus Document

practising a form of "gap-filling" whereby the rules concerning the touch of a 2T were applied to

those who have had a seminal emission.104 The key phrase with respect to this interpretation

appears at the end of line 5: "his touch is like [my emphasis] that ofthe[" ( ]n yaran Tyara). Here

we would restore the word 3T in order to read 3T]n yarao lyata "his touch is like [my emphasis]

that of the [individual with a discharge." The restoration ofytn as the last word in line 5 fits well

with Baumgarten's reconstruction ofline 6 (troy fnn] v["i]an oaayi 6 [aar]n5b),105 which emulates

the word order of both Lev. 15:6 and 7 (DN33 frni rnaa Day1 tarn) and would have provided a

natural comparison for those with a seminal emission without necessarily indicating that they

were a air proper.

Perhaps the single greatest problem with this interpretation, however, is the fact that the

Here we follow Himmelfarb's interpretation of lines 4 and 5 of our text, where she suggests
that the discharge caused by thoughts of lust in line 4 should be understood as referring to a man who has had a
seminal emission (Lev. 15:16), while the third discharge in line 5, now missing from the text, is a man who has
experienced a seminal emission during sexual intercourse (Lev. 15:18). Himmelfarb, "Impurity and Sin in 4QD,
1QS, and 4Q512," 18.

While Leviticus specifies that the man who has had an emission of semen is unclean and that
his semen will contaminate any garment or leather that it comes in contact with, the touch of those who have had
a seminal emission is not addressed. Cf. Lev. 15:16-18.

104
For a discussion on the concept of "gap-filling" see Harrington, The Impurity Systems of

Qumran and the Rabbis, 27.

105
Baumgarten, DJD 18.190.
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word 3T appears to have been understood by the author/redactor of the Damascus Document not

as a specific term for an abnormal discharge, but as a general term for all discharges. This is

evidenced by the inclusion of both normal and abnormal discharges under the heading "And the

ru[le concerning one who has a disjcharge" (is pit ntt am E3B")grai - 4Q272 1 ii 3b).106 In order

for our interpretation of this passage to work therefore, one must assume that the word 3T was

being used by the author/redactor of the Damascus Document in both a general sense and in a

more specific sense in the same passage. For example, in the opening line of our text the word

3T would need to be understood as referring to male discharges in general. However, when

dealing with the touch of the 3T in line 5, the word would need to be understoodmore specifically

to be referring to a man with an abnormal discharge. While problematic, a similar situation

occurs in Lev. 15:32-33 where the subscript in verse 32 has been interpreted bymany individuals,

both ancient and modem, as a summarization ofLev. 15's rules on bodily discharges: "This is the

law for one who has a discharge:" (n-rn rnin nxt). The confusion over whether the presence of

nrn in verse 32 summarizes Lev. 15 in general or whether it specifically refers to an abnormal

discharge most likely influenced a later editor to insert verse 33, which, according to Milgrom,

altered the sequence of the chapter by listing the discharges in a different order than that ofLev.

15 and repeated the word 3tn in order to specifically relate it to abnormal discharges.107

Proposing a more stringent reading of the material, Himmelfarb has suggested that the

author/redactor of the Damascus Document was not content to compare the touch ofa 3T with the

touch of those who had experienced a seminal emission, as we have suggested above. Rather,

Cf. lines 3b-5 where the author/redactor lists a man with a discharge from his member (i.e., an
abnormal discharge) alongside that of an individual with a discharge that has been brought on by thoughts of lust
(i.e., a seminal emission).

107
Milgrom, Leviticus 1-16, 947-948.
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argues Himmelfarb, the author/redactor of the Damascus Document appears to have considered

the 2T and those who had experienced an emission of semen to be one and the same. Therefore,

"because 4QD understood those with seminal emissions to fall into the category of at, it also

understood the more severe impurity of the man with a flow to apply to those who had had

seminal emissions."108 While overcoming what we have described above as the somewhat

ambiguous use of the word 3T in our text, this interpretation is not without difficulties of its own.

For example, if the author/redactor of the Damascus Document considered a man who has had

a seminal emission to be equal in impurity to that of the DT, then why is it that our text does not

apply the purification procedures for the 3T (cf. Lev. 15:13-15) to the man who has had a seminal

emission?109 Although Himmelfarb recognizes this as a potential problem, she further weakens

her position when she states: "Perhaps 4QD is silent because it could not insist on sacrifice after

seminal emission."110 Such a statement, albeit made in passing, runs counter to Himmelfarb's

overall interpretation of the passage, which suggests that 4QD understood those who had

experienced an emission ofsemen to have contracted the same level of impurity as that of the 3T.

Another difficulty with Himmelfarb's interpretation concerns her reconstruction of line 5 as

having to do with sexual relations."1 If the author/redactor of the Damascus Document believed

that impurity of the 3T also applied to a man who has had an emission of semen during sexual

108
Himmelfarb, "Impurity and Sin in 4QD, 1QS, and 4Q512," 19.

4Q272 1 ii par. does not mention the seven day period of cleansing for a at (Lev. 15:13) or the
offerings at the Temple (Lev. 15:14-15) as being requisite for those who have had an emission of semen or sex
with a woman. While the purification procedures for the mt are also absent from the 4QD material, the
Damascus Document does describe the sacrifices that are incumbent upon the parturient (4Q266 6 ii 12-13),
which suggests that their omission in relation to the nr may be significant.

110
Himmelfarb, "Impurity and Sin in 4QD, 1QS, and 4Q512," 19.

"As we have seen, the surviving text of 4QD indicates the existence of a third type of nr. but
breaks off before describing him. 1 suspect that he is the man who has had a seminal emission in the course of
sexual relations (Lev. 15:18)." Himmelfarb, "Impurity and Sin in 4QD, 1QS, and 4Q512," 18.
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intercourse, then one would expect to find examples of this interpretation in the Damascus

Document's numerous references to sexual activity, but we do not.

Immediately following the material concerning the at, the Damascus Document provides

us with an extremely fragmentary discussion on the nar, or woman with a bodily discharge

(4Q272 1 ii 7b-17). In contrast to the somewhat ambiguous use of the word at in the passage

discussed above however, the author/redactor ofthe Damascus Document seems to have used the

wordmr only when describing a woman who has experienced a normal bodily discharge: them:,

or menstruant (cf. Lev. 15:19-24). Let us now consider the passage in question:

7bim Sid nam] tsat£?a[i
n]K ara[n ]a nnfnm rrnn nnr nyjara dt nam 8

]amm nuaw 9bi]ai nnm[

□van

]na 10
] yai 11

nair an] yipn 12
] amn 13
] oooo 14

] nnun mat 15
[nj^nn 16
] nm 17

7b And] the rule concerning [a woman who has a discharge:
Any woman]
8 who has a discharge of blood [she will be in her men]strual
impurity se[ven days she] will remain fo[r]
9 the seven days[ ]the menstruant and a[l
10 [tou]ch her[
11 [
12 stir up [the blood ofher discharge (?)
13 the waters [
14 [
15 and in the waters of purification [
16 the livin[g waters
17 herhand[

4Q272 1 ii 7b-17.
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Like the material on the nr, this passage is presented with the help of an introductory formula:

"and] the rule concerning [a woman who has a discharge" (nam] tDStfmjh - 4Q272 1 ii 7b). This

line has been restored based three factors: (1) the presence of the word tDDica in line 7b, which

parallels the introductory formula in the preceding passage (am - 4Q272 1 ii 3b || 4Q266

6 i 14); (2) the overall context of the passage, which includes the word nam at the beginning of

line 8; and (3) the positioning of the passage itself, which mimics the order of Lev. 15 by

appearing immediately after the material on the nr. Although the ending of this text is no longer

extant, Himmelfarb has suggested that the author/redactor of the Damascus Document may have

continued his discussion of the menstruant in 4Q266 6 ii 1-2, which we will consider

momentarily."3 Before we leave this passage, however, a few brief observations are in order.

First, although largely restored, lines 7b-8 appear to be concerned with the menstruant's

normal discharge of blood and the seven-day period of impurity that would have accompanied

it (cf. Lev. 15:19). Second, similar to the material concerning the at, line 10 seems to be

concerned with those individuals who have touched amenstruant, but given this text's poor state

ofpreservation it is difficult to tell whether the Damascus Document followed Lev. 15:19 (i.e.,

"whoever touches her shall be unclean until the evening"), or whether the author/redactor of the

Damascus Document was attempting to address a particular concern that they had with the

biblical material. Third, Baumgarten has observed a similarity between the phrase D"t "ppB in

4Q270 2 ii 16 and the word fipn in line 12, which he has subsequently restored asmir □"!] "ppn,

or to "stir up [the blood of her discharge (?).""4 While this restoration and translation is a

possibility, Baumgarten has noted that the phrase C~l "ppn could also be understood as referring

113

114

Himmelfarb, "Impurity and Sin in 4QD, 1QS, and 4Q512," 21.

Baumgarten, Qumran Cave 4. XIII, 145-146, 190-191.
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to a "cessation of the flow ofblood," which may well be a better understanding of the word fipn

in line 12 given the overall context and structure of the passage.115 Specifically, the close

proximity of "ppn to several lines dealing with "waters" (trail - L.13), "waters of sprinkling"

(man iam - L.15), and "livin[g waters]" ([c],,nn [cran] - LI. 15b-16; cf. Lev. 15:13) seems to

indicate that once the discharge of the woman in question had ceased she would be able to take

part in certain expiatory rites that would cleanse her from her impurities. The difference between

this and the biblical presentation ofthemenstruant being that Leviticus does notmention anything

about a woman having to bathe once she has stopped menstruating (cf. Lev. 15:19-24). While

this may indicate that the author/redactor of the Damascus Document was attempting to fill the

gap present in Leviticus by applying the purification procedures for a male with an abnormal

discharge (cf. Lev. 15:13) to a woman with a normal discharge, it is equally possible, given the

fragmentary nature of this passage, that the references to "waters," "waters of sprinkling," and

"livinfg waters]" should be understood in relation to the cleansing that was to take place if one

were to touch a menstruant or an object that had been contaminated by her (cf. Lev. 15:21-22).

Finally, the presence of the term m: in line 15 has led Baumgarten to suggest that the

author/redactor of the Damascus Document may have, in addition to its association with corpse

impurity and the Red Heifer rite (Num. 19), required those individuals who had experienced a

bodily emission to be sprinkled with the nu ^ in order to be cleansed from their impurity.115

The rationale behind this position, according to Baumgarten, may stem from a simple word

association between the term n~l3 "'Q, meaning "waters ofsprinkling" or "waters ofimpurity," and

!
In relation to the phrase □"! "ppn Baumgarten has noted: "The expression on pipE 4Q270 2 ii,

where the possibility that the verb denotes the cessation of the flow ofblood is to be considered, although this
remains uncertain." Baumgarten, Qumran Cave 4. XIII, 191. Cf. 55n. 146.

116
Baumgarten, "The Use of mi 'la for General Purification," 481-485.
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the word n~n, which is used in Lev. 15 to describe a woman during her menstrual cycle."7

Another possible reason for connecting the HID "'Q with bodily emissions may be based on a

conceptual association between the loss of certain bodily fluids and death. According to

Milgrom, "the loss of vaginal blood and semen, both containing seed, meant the diminution of

life and, if unchecked, destruction and death. And it was a process unalterably opposed by

Israel's God, the source of its life."118 In this respect, an individual's failure to be cleansed from

the deathlike quality of their bodily discharge, by not allowing themselves to be sprinkled with

the n~U va, could ultimately result in the contamination of the land and, by extension, the Holy

ofHolies: "Thus you shall keep the people of Israel separate from their uncleanness, so that they

do not die in their uncleanness by defding my tabernacle that is in their midst." (Lev. 15:31).119

Once again however, the fragmentary nature of the material from the Damascus Document

prevents us from making any definitive statements about the relationship between the H3T and the

m: ■■a.120

As mentioned above, Himmelfarb has suggested that 4Q266 6 ii 1-13 "either continues

or returns to the question of the impurity imparted by the impure woman" that was first discussed

in 4Q272 1 ii 7b-17.121 True to Himmelfarb's observation, 4Q266 6 ii opens with a fragmentary

statement concerning sexual intercourse with a menstruant and continues from there to discuss

117
Ibid., 485.

118
Milgrom, Leviticus 1-16, 767.

119 All English quotations of the Bible are from the NRSV, unless otherwise noted.

120
Although Baumgarten has noted several texts from the corpus of the Dead Sea Scrolls that

appear to discuss the n~U in reference to the topic of bodily discharges, or, at the very least, to forms of
impurity that are, on the surface, not directly related to corpse contamination, (i.e., 4Q277, 4Q284, 4Q512), the
Damascus Document, in and of itself, does not allow us to make any definitive statements about the relationship
between bodily discharges and the m: ,a. See Baumgarten, "The Use of nil ,a for General Purification," 481 -
485.

121
Himmelfarb, "Impurity and Sin in 4QD, 1QS, and 4Q512," 21.
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a woman with an abnormal discharge. The text ultimately draws to a close with a series of rules

relating to pregnancy, the majority of which appear to coincide with the material in Lev. 12.

Before discussing the rules concerning a woman with an abnormal discharge however, let us

briefly consider the Damascus Document's stance on childbirth by comparing it with the parallel

material in Leviticus.

According to Lev. 12, when a woman gives birth to a son she will be unclean for seven

days, fourteen days for a daughter, and her uncleanness wil 1 be "as during her period ofmenstrual

impurity" n~3 ^2-Lev. 12:2). On the eighth day after the birth ofa male child, Leviticus

rules that the child must be circumcised and that the mother is to remain in a state of

contamination for an additional thirty-three days, albeit a lesser state of contamination than the

first seven days after the child's birth.122 Similarly, after the initial two weeks of impurity for a

female child, where the mother is described as being "in her menstrual impurity" (nrn:2 - Lev.

12:5), the mother is to remain in a state of contamination for an additional sixty-six days.

Throughout the entire period ofher contamination, be it forty days or eighty days, the newmother

is not allowed to touch any consecrated objects or to enter into the sanctuary (Lev. 12:4). On the

forty-first day after the birth of a male child, the eighty-first day after the birth of a female child,

the new mother is expected to bring a lamb and a pigeon or turtledove to the Temple priests in

order that the animals might be sacrificed on her behalf: one as a burnt offering and one as a sin

offering. However, in the event that the woman could not afford to purchase a lamb, a second

pigeon or turtledove could be used as a substitute for the lamb (Lev. 12:8).

With only a few exceptions, the material from 4Q266 6 ii follows the same basic structure

In reference to the lesser state impurity that a woman must endure after the initial seven or
fourteen days of menstrual-like impurity following the birth of a child, Milgrom has suggested: "But as all
statements regarding the duration of impurity automatically imply, if they do not explicitly affirm, that it must
terminate with ablutions, the mere statement that the period of the parturient's severer impurity lasts seven (or
fourteen, v 5) days assumes that this period is terminated by ablutions." Milgrom, Leviticus 1-16, 746.

67



and order found in Lev. 12. Nevertheless, several points of departure between the two texts are

worth discussing. Specifically, after having outlined the rules concerning the birth ofa male and

female child, including the material on circumcision and the extended periods of contamination

in both cases, the Damascus Document slightly alters the prohibition in Lev. 12:4 against

touching consecrated objects by ruling that the contaminated mother must "not eat [any

consecrated things or enter into the sanctuary, for] it is a capital [of] fence" (Kbi unip] bmn Kb

nx]in mo "O unpon bK ion - 4Q266 6 ii 9-10). Although heavily reconstructed by

Baumgarten, the words bmn Kb are visible in line 9, which, according to Milgrom, agrees with

the rabbinic interpretation of Lev. 12:4 as referring to a prohibition against eating consecrated

food rather than it being a prohibition against touching consecrated objects: "for the likelihood

is that the only sancta she will chance to touch will be sacred food for her table."123

A second point of departure between 4Q266 6 ii and Lev. 12 concerns the purity status

of a newborn child. Despite the fragmentary state of the text, Baumgarten has reconstructed

4Q266 6 ii 1 Ob-11 to read: "[let her give the ch]ild to a wet nurse in her puri[ty" (~rb[TT JiK ]nn]

mjrrm npsrab).124 If accurate, this restoration answers a question that is not addressed in Lev.

12: Does the post-partum impurity of a mother, which is twice compared to menstrual impurity

(Lev. 12:2, 5), contaminate her newborn child? Based upon the restored ruling above, the

author/redactor ofthe Damascus Document seems to have been ofthe opinion that amother could

transmit impurity to her newborn child and, in order to prevent this from happening, the

author/redactor made allowances for a ritually clean wet nurse to wean the child until its mother

had waited the appropriate length of time and had brought the proper animals to the Temple

Milgrom, Leviticus 1-16, 751.

Baumgarten, Qumran Cave 4. XIII, 55-57.
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priests in order that they might be sacrificed on her behalf. The silence of the biblical material

regarding the ability of an infant to become contaminated by its mother is somewhat surprising

given that other cultures in the ancient Near East believed that a mother and her child were both

rendered impure after birth.125 However, as Himmelfarb has noted: "The consequences of

impurity as specified in Leviticus 12 are hardly relevant to a newborn, who is most unlikely to

have the opportunity to enter the sanctuary or touch holy things and who is certainly incapable

of eating sacrificial meat and other kinds of consecrated food."126 In this respect, it seems as if

the authors ofLev. 12 may have neglected to mention the purity status ofa newborn child because

they did not think that it was necessary to do so. Regardless of the possible motivations behind

its absence in Lev. 12 however, the Damascus Document's concern with the purity of a newborn

child seems to represent an example ofgap-filling whereby the author/redactor of the Damascus

Document has created a ruling to protect a newborn child from the impurity of its mother, an

issue not addressed in the Bible.

A third point ofdeparture between Lev. 12 and 4Q266 6 ii involves the positioning of the

material on childbirth in relation to the material on bodily discharges. In Leviticus, the rules

relating to childbirth are situated between a chapter on clean and unclean animals (Lev. 11) and

two chapters on diseases (Lev. 13-14). In the Damascus Document, however, the material on

childbirth immediately follows the rulings on sex with a menstruant (4Q266 6 ii 1-2; cf. Lev.

15:24) and a woman's abnormal discharge (4Q266 6 ii 2b-4; Lev. 15:25-30). furthermore,

Leviticus' description of a new mother as being "in hermenstrual impurity" (nrn?2 - Lev. 12:5)

or "as during her period ofmenstrual impurity" (nnn I"H3 "'irs - Lev. 12:2) suggests that in order

for one to understand the type of impurity being described in Lev. 12 one must first have an

1

Milgrom, Leviticus 1-16, 746.

126
Himmelfarb, "Impurity and Sin in 4QD, 1QS, and 4Q512," 26.
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understanding of the ritual purity rulings on menstruation in Lev. 15. Following this line of

thinking Wellhausen has argued that the composition ofLev. 12 must have followed that ofLev.

15 before it was placed into its present location by a later redactor.127 While it would be difficult

to prove that the author/redactor of the Damascus Document was familiar with a recension of

Leviticus that exhibited a different order than that of the final form of text, the ordering of the

material in the Damascus Document does echo Wellhausen's argument thereby suggesting that

the author/redactor of the Damascus Document either had access to a different recension of

Leviticus or that he reordered the material himself.

As noted above, a briefruling on the abnormal discharge ofa woman is located just before

the material on childbirth in the Damascus Document. It is to this material that we now turn.

[nan] -6 nxvn -t[m] nnm dxi 2b
[id]n bxi tzmp bsin bx nxvn dvt nyaw [nm:] 3
vacat tfdttin dvd mwrt id vd 2npt3h *?x 4

2b and if she sees [aga]in (blood) and it is not [at the time
of 3 [her menstruation] of seven days, she will not eat
any consecrated things or en[ter] 4 into the sanctuary until
sunset on the eighth day vacat (4Q266 6 ii 2b-4)

If one were to remove the words that have been reconstructed by Baumgarten in this passage,

there would be some doubt as to whether or not it was referring to an abnormal female discharge.

For example, if we were to omit the words "[agajin," "(blood)," and "[at the time of her

menstruation]," we would be left with a somewhat vague reference to a woman seeing something

relating to a seven day period of time that prevents her from eating any consecrated food or

entering the Temple (cf. Lev. 12:4). Given that this passage immediately precedes the material

J. Wellhausen, Die Composition des Hexateuchs und der historischen BUcher des Alten
Testaments (Berlin: G. Reimer, 1899), 151.
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on childbirth and that the prohibition against eating consecrated food and entering the Temple is

repeated just five lines later (4Q266 6 ii 9), one might feel justified in understanding lines 2b-4

as being more closely related to the material on childbirth than to an abnormal female discharge.

That being said, there does appear to be sufficient evidence for Baumgarten's reconstruction of

the passage given the presence of the wordm) in line 2a: [the one who] approaches [ ]2a

[her has the s]in of menstrual impurity upon him" (i1?!? n~n ]i[u rrbx]2a [ ] a~ip["• itux]1 -

4Q266 6 ii 1 -2a). Although heavily reconstructed itself, line 2a does retain most of the phrase

"the s]in ofmenstrual impurity upon him" ("ibiJ rrp ]i[U), which is immediately followed by the

construction CXI, thereby connecting lines 2b-4 with the material in lines l-2a.128 With that in

mind, let us now briefly consider 4Q266 6 ii 2b-4 in light of the material on abnormal female

discharges in Lev. 15:25-30.

Similar to the material on the cr in 4Q272 1 ii, discussed above, 4Q266 6 ii 2b-4 has very

little in common with its biblical counterpart. Aside from the reference to seeing blood at a time

other than during her seven days of menstruation in lines 2b-3 (cf. Lev. 15:25) our text bears

absolutely no resemblance to the biblical material on a woman with an abnormal discharge. In

particular, the Damascus Document neglects to mention anything relating to the contaminating

touch of woman with an abnormal discharge or the way in which a person might go about

cleansing themselves if they have touched said woman or any objects that have been

contaminated by her (cf. Lev. 15:26-27). No mention is made of the cessation of an abnormal

discharge (Lev. 15:28), the counting of seven consecutive clean days from the point at which an

abnormal discharge has stopped (Lev. 15:28), or the animals that were to be sacrificed on the

eighth day in order to cleanse the woman in question from her impurity (Lev. 15:29-30). In

Compare the use of DtO as a conjunction between clauses in line 2 with the vacat at the end of
line 4, which signifies the beginning of a new topic: childbirth.
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addition to these divergences 4Q266 6 ii 2b-4 also includes a reinterpretation of a ruling

associated with childbirth from Lev. 12:4 and relates it to the regulations on abnormal discharges.

Specifically, where Lev. 12:4 reads "she shall not touch any hallowed thing, nor come into the

sanctuary, until the days of her purifying are completed" the author/redactor of the Damascus

Document has altered the ruling to read "she will not eat any consecrated things or en[ter] into

the sanctuary until sunset on the eighth day" (4Q266 6 ii 3b-4). Similar to the material on

childbirth in 4Q266 6 ii 9-10, the emphasis in this passage has been changed from a prohibition

against touching consecrated things to a prohibition against eating consecrated food. The

implication here is that the only consecrated objects a woman might come in contact with would

be sacred food.129 In addition to this minor yet significant difference, the author/redactor of the

Damascus Document has also included a further prohibition in this passage against allowing a

woman who is in the process of being cleansed to participate in the cultus before sunset on the

eighth day.130 Although not stated explicitly, this would seem to imply that any woman who has

been cleansed from an abnormal discharge, waited seven days, and has had the proper animals

sacrificed on her behalfby the Temple priests must wait until the evening of the eighth day before

herpurification is complete.131 This observation is even more significantwhen one considers that

of the nineteen times the phrase "and be unclean until evening" (3"li?n"~ty KOtpi) appears in the

Bible, eleven of those occurrences are in Lev. 15.132 No doubt it was this strong relationship

between bodily discharges and having to wait until sundown in order to be cleansed from one's

impurity that influenced the author/redactor of the Damascus Document to conflate Lev. 12:4

129
Milgrom, Leviticus 1-16, 751.

130 Cf. M. Kelim 1:5.

131 Cf. Lev. 15:28-30.

132
Lev. 15:5,6,7,8, 10, 11, 16, 17,21,22,27. Cf. Lev. 11:22, 25, 28, 40 (2x); 17:15; Num.

19:8, 10.
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with the notion of being unclean until evening.133

2.2.5 - Sexual Misdeeds

Depending on the type of sexual activity that a person has engaged in they will either become

ritually impure or both ritually and morally impure at the same time. While the differences

between ritual and moral impurity have been the subject of many studies in recent years,134 a

detailed examination of this discussion is beyond the scope ofour study. That being said, it will

be helpful nevertheless to make several comments regarding ritual impurity, moral impurity, and

sexual misdeeds. First, according to Lev. 15:18, we note that any couple who have engaged in

the act of sexual intercourse are rendered ritually impure: "If a man lies with a woman and has

an emission of semen, both of them shall bathe in water, and be unclean until the evening."

Although there has been some debate concerning the rationale behind this ruling, Wenham and

Milgrom have convincingly argued that this form of impurity is directly related to the presence

of semen, which, like blood, is associated with life and death. According to Milgrom, "the loss

ofvaginal blood and semen, both containing seed, meant the diminution of life and, ifunchecked,

destruction and death. And it was a process unalterably opposed by Israel's God, the source of

its life."135 To this Wenham adds: "Those who suffer the loss of'life liquids', whether it be blood

or semen, are debarred from worship until they have recovered from that loss."136 Therefore, any

See Baumgarten, "The Pharisaic-Sadducean Controversies about Purity and the Qumran
Texts," 157-161.

J. Klawans, Impurity and Sin in Ancient Judaism (Oxford: Oxford University Press, 2000); H.
Harrington, "The Nature of Impurity at Qumran," in The Dead Sea Scrolls Fifty Years After Their Discovery:
Proceedings ofthe Jerusalem Congress, July 20-25 1997 (ed. L. H. Schiffman, E. Tov, and J. C. VanderKam;
Jerusalem: Israel Exploration Society, 2000), 610-616; J. Neusner, The Idea ofPurity in Ancient Judaism
(Leiden: Brill, 1973), 54; Himmelfarb, "Impurity and Sin in 4QD, 1QS, and 4Q512," 9-37.

135
Milgrom, Leviticus 1-16, 767; See also pp. 933-934; 1000-1004.

136
Wenham, G. J. "Why Does Sexual Intercourse Defile (Lev 15:18)?" ZAW95 (1983): 434.
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sexual activity that is accompanied by the presence of semen or blood is, first and foremost,

ritually defiling.137 Second, given its strong association with moral impurity, some scholars may

object to the inclusion of sexual misdeeds in a project dealing with ritual impurity. There are at

least three problems with this: (1) As noted above, all sexual activity, legal or illegal, results in

ritual impurity;138 (2) The categories of ritual impurity and moral impurity, as defined by

Klawans, are not as distinct from one another as he would have us believe. For example, in

contrast to ritual impurity, which results in temporary defilement and can be expiated through

various acts such as bathing or sacrifice, Klawans argues that moral impurity results in a "long-

lasting, ifnot permanent, degradation of the sinner" that is without a rite ofpurification.139 This

is not entirely accurate, however. As Milgrom has noted, the scapegoat rite on the Day of

Atonement (Lev. 16:1 -34) not only purges the sanctuary from any defilement but it also cleanses

Israel from any moral impurities:140 "For on this day atonement shall be made for you, to cleanse

you; from all your sins you shall be clean before the Lord" (DDnx "inttb "is?1 urn □V3"l3

:nnpn rnrp bra- Lev. 16:30); And (3) impurity, whether ritual or moral, is an

affront to God who is both perfect and holy. Any accumulation of impurity would eventually

drive God away from his abode in the Holy ofHolies thereby rendering the cult ineffective and

leaving the Israelites defenceless (cf. Deut. 23:14). While there are certainly some important

This would include masturbation (Lev. 15:16), nocturnal emissions (Lev. 15:16), heterosexual
sex (Lev. 15:18), sex with a menstruant (Lev. 15:19; 18:19), incestuous sex (Lev. 18:6-17), adulterous sex (Lev.
18:20), homosexual sex (Lev. 18:22), and bestiality (Lev. 18:23). Not on this list is lesbianism, which is
nowhere mentioned in Leviticus. However, if one or both of the women were menstruating, lesbianism would, at
the very least, result in ritual impurity.

138
Compare this with Klawans who argues that sexual sins "bring about an impurity that morally -

but not ritually- defiles the sinner (Lev. 18:24), the land of Israel (Lev. 18:25; Ezek. 36:17), and the sanctuary of
God (Lev. 20:3; Ezek. 5:11)." This statement is undermined, however, when Klawans notes: "But of course all
sexual acts -proper or sinful- are ritually defiling to some degree." Klawans, Impurity and Sin, 26; 173 n.33.

Milgrom, Leviticus 1-16, 37.
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differences between ritual and moral impurity,141 the issues raised above justify the inclusion of

sexual misdeeds in our study. With that in mind let us now examine the presentation of sexual

misdeeds in the Damascus Document.

In an article published in 1992, Baumgarten discusses three regulations from the so-called

Qumran penal code that are extant in 4Q270 7 i and are "without parallel in any of the other texts"

of the Damascus Document.142 Containing a unique ordinance that calls for the expulsion ofany

member who "murmurs" (p^) against the "fathers" (rvnxn) of the ambiguously titled group

known as the Many, and a significantly less severe but no less unique regulation which

"penalized" (tfj:i^l) for ten days any individual who murmured against "the mothers" (mQKH) of

the Many (4Q270 7 i 13b-15a), the author/redactor of 4Q270 7 i also urged the members of his

community to avoid having sexual relations in a manner not in keeping with the law:

nut1? 13 rnTip'1 "ittJKi l2b
ni? Nibi Nm csm: xib ~im intuxb

l2b And one who draws nea[r] 13 in order to fornicate
with his wife in a way that is contrary to the law
will leave and not return again. (4Q270 7 i 12b-13 // 4Q267 9 vi 4b-5)

In addition to noting that this ordinance was "obviously" directed at those members of the

community who were married, (i.e., "And one who draws nea[r] in order to fornicate with his

wife"), Baumgarten contemplates the meaning of the phrase "contrary to the law" (astflED xib)

in line 13 by questioning whether it refers to the act of having sexual relations with a woman

during her menses (cf. CD 5.6b-7a) or whether it refers to married individuals within the

Ritual impurity usually results from natural or unavoidable circumstances and it can be
transmitted to a person or an object through either direct or indirect contact. Moral impurity, on the other hand,
is the result of sinful activity and it cannot be passed to others through direct contact.

142 J. Baumgarten, "The Cave 4 Versions of the Qumran Penal Code," JJS 43 (1992): 270.
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community who have agreed to undergo a period of sexual abstinence but end up breaking their

agreement.143 Leaning more heavily towards the latter explanation than the former, Baumgarten

cautiously admits that a rule of abstinence, which is nowhere mentioned in the Damascus

Document, is only a possibility and nothing more.144

In direct response to Baumgarten's interpretation of this passage, Menahem Kister has

offered an alternate solution for the phrase "to fornicate with his wife in a way that is contrary to

the law" by suggesting that it refers to a "ban against sexual relations without the intention of

procreation."145 Basing his interpretation on Josephus' description of the Essenes in the Jewish

War and several passages from the Jerusalem Talmud and the Mishnah,146 Kister argues that the

prohibition against having sex for pleasure rather than for procreation would have prevented the

authors of the Damascus Document from having sexual relations with women who were barren,

women who had gone through menopause, and women who were pregnant. Although Kister's

argument has been strengthened somewhat by the publication of 4Q270 2 ii, which appears to

label as sinners those members of the Damascus Document community who have had sexual

relations with pregnant women, the focus of4Q270 2 ii seems to be on the potential physiological

and ritual consequences of having sexual relations with a pregnant woman (i.e., the possibility

of bleeding) and not with any overarching moral concerns about procreation.147

More recently Baumgarten has returned to this passage in order to reevaluate its potential

143
Baumgarten, "The Cave 4 Versions of the Qumran Penal Code," 270; Cf. S. Talmon, "The

Community of the Renewed Covenant," in The Community of the Renewed Covenant: The Notre Dame
Symposium on the Dead Sea Scrolls (ed. E. Ulrich and J. VanderKam; Notre Dame: University ofNotre Dame
Press, 1994), 9.

144
Baumgarten, "The Cave 4 Versions of the Qumran Penal Code," 270.

145
M. Kister, "Notes on Some New Texts from Qumran," JJS 44 (1993): 281.

146 Jewish War 2.8A3 § 160-161; y.Yebamot 6:5 (7c); cf. m. Yebamot 6:5-6 and m. Sotah 4:3 for
positions that contrast with R. Judah and with Josephus' description of the Essenes.

147 See pp. 108-109 below.
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meaning.148 "Although we previously considered it," notes Baumgarten, "the possibility that the

term m:rb was applied to a violation of some rule of temporary abstinence does not seem very

persuasive."149 Starting with this reassessment of his previous position, Baumgarten then offers

several possible explanations for the type of fornication referred to in 4Q270 7 i. Torn between

focussing on the word IH3T1? or Baumgarten offers two examples of sexual impropriety

recorded in the Damascus Document, such as the act of having sexual relations with a woman

during her menses (CD 5.6-7) and "[one who approaches his wife on the day [of the Sabbath]"

(? mron] cvn minx Sn n~i[p"1 - 4Q270 2 i 18b-19a; cf. Jub. 50:8),150 but concludes that neither

of these passages have a clear connection with 4Q270 7 i as they do not contain the words m3rb>

or C2212E. Baumgarten then turns his attention to 4Q271 3 1 Ob-15 where the word BD[w]DD is used

in reference to marital relations. In what Baumgarten has described as "the procedure for

avoiding a false claim of non-virginity against a bride of uncertain virtue," 4Q271 3 makes

allowances for an experienced woman to examine a prospective bride in order to establish

whether the bride's virginity had been compromised. According to Baumgarten: "The law of

fraud (Lev. 25:14) [was] applied to the arrangement ofmarriages, presumably by the father ofthe

bride. He must make full disclosure of any blemishes so as not to "mislead the blind" (Deut.

27:18). Nor should he give his daughter to an incompatible husband, which would be tantamount

148

149

150

Baumgarten, Qumran Cave 4. XIII, 164-165.

Ibid.

While it is certainly possible that the author/redactor of the Damascus Document had banned
all sexual activities on the Sabbath, the absence of the word mm in 4Q270 2 i has prompted Schuller to suggest
that this passage could also be interpreted as prohibiting individuals from having intercourse on the Day of
Atonement (cf. m. Yoma 8.1). E. Schuller, "Women in the Dead Sea Scrolls," in The Dead Sea Scrolls After
Fifty Years (vol. 2; ed. P. W. Flint and J. C. VanderKam; Leiden: Brill, 1999), 126; Baumgarten, Qumran Cave
4. XIII, 143.
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to plowing with animals of different species (Deut. 22:10)."151 Baumgarten's last observation

concerning the rule ofcxbs, or the ban on combining different types ofmixtures, seems to have

been especially important to the author/redactor of the Damascus Document, who, in relation to

marriage and sexual partners,mentions the concept twice implicitly (CD 2.14-21; 8.3-9) and once

explicitly: "Also he should not give her to one who is not prepared for her, for [that is kil'ayim,

o]x and ass; wearing wool and linen together." (□'lKi7D Kim ,D pin mb ivxb nmn1 bx mi

thit dtkosi wnbi m»m mp - 4Q271 3 9b-10; par. 4Q269 9 2-3; 4Q270 5 15b-17a).152

Once the bride's virginity had been established, the groom was then permitted to "take"

his bride but was required to do so "in accordance with the l[a]w [and he shall not t]ell about

[her]" ([nj^U IT [Rlbl] C2S[CpD -4Q2713 15b).153 Heavily reconstructed and relying upon

the phrasing ofDeut. 22:13-19 and 4Q159 2-4, Baumgarten suggests that while the "end of the

sentence is missing [LI. 15b-16] ... it apparently refers to the possibility that the absence of

virginal blood may be due to the improper nature ofthe conjugal act. Such unnatural intercourse

could not only lead to the unjust defamation of the bride, but it would be illicit according to

Qumran moral principles."154 Aside from the fact that he never actually defines what he means

by the term "unnatural intercourse," Baumgarten's reconstruction of line 15b is highly

Baumgarten, "The Laws of the Damascus Document in Current Research," 54; idem, Qumran
Cave 4. XIII, 165, 175-177; J. Tigay, "Examination of the Accused Bride in 4Q159: Forensic Medicine at
Qumran" JANES 22 (1993): 129-134.

As Shemesh has noted concerning the rule of □1Kb3: "Leviticus outlaws mating two species of
animals, an injunction which does not appear in Deuteronomy, whereas Deuteronomy specifically prohibits
plowing with an ox and a donkey." Shemesh continues: "Is it merely coincidental that the ban on cabs in
Leviticus immediately precedes the pericope of the handmaid promised to a man (naini nna© - Lev. 19:20-21),
and that the deuteronomic one immediately precedes the pericope dealing with accusations of premarital
unchastity (Deut. 22:13-19)? Or should we assume that the members of the sect were certainly aware of the
structure of the biblical text and relied upon this juxtaposition in their exegesis ... ?" Shemesh, "4Q271: A Key
to Sectarian Matrimonial Law," 263.

153
Baumgarten, Qumran Cave 4. XIII, 175-177.

154
Ibid., 165.
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problematic, which calls into question his interpretation of the missing line 16. Specifically, the

photograph of4Q271 3 does not allow for the reconstruction of the word [rtj^y at the end of line

15 as the lamed simply cannot fit into the vertical tear in the leather that bisects the word in

question and extends from the bottom of the fragment to a point halfway between the bottom of

line 14 and the top of line 15. Furthermore, the so-called ayin at the beginning of [n]1'?!? is

partially missing and is significantly smaller than any other example of the letter ayin in 4Q271

3 adding further difficulty to Baumgarten's restoration. Although the reconstruction of the word

"IT is a possibility, given the clear presence of the second and third letters (i.e., M), the complete

absence of the word [ni'ti] and the difficulties with the restoration of the word [n]1^ call into

question Baumgarten's interpretation oflines 15b-16 and brings us no closer to understanding the

phrase "to fornicate with his wife in a way that is contrary to the law."155

In contrast to the efforts of Baumgarten and Kister, we would like to suggest that the

phrase "to fornicate with his wife in a way that is contrary to the law" be understood not in terms

of its specific vocabulary or as referring to only one type ofsexual activity. Rather, it seems more

likely that this phrase represents a general pronouncement that has in mind any number of illicit

sexual activities, which, if practised, would result in the expulsion of an individual from the

community or communities associated with the Damascus Document.156 With that in mind, let

After discussing the material relating to the claim of non-virginity in 4Q271 3, Baumgarten
examines the association between the word 123CQ and sexual relations in lQSa 110-11. At the conclusion of his
discussion Baumgarten notes: "The use of Ciatora for sexual rules suggests that the wife upon her nuptials must
promise (bnpn) to admonish (TJJnb) her husband about the laws (tOinn mBSffla) concerning sexual intercourse,
with which she is to familiarize herself by learning them (□"'ttsoa 3MQ3) and fulfilling them (13 Klbaai)."
While this may well have been the case for the Damascus Document community, the sexual rules alluded to by
the word tODCa in lQSa and DD are not specified. Baumgarten, Qumran Cave 4. XIII, 165.

Here we agree with Kugler who, having examined the semantic range for the word HIT and its
variants in such texts as Leviticus, Aramaic Levi, 4QMMT, 4Q513, CD, and 4Q270 7 i, has argued that "the
interpretation of nut from Lev. 21:14 (through Aramaic Levi) has been expanded considerably [by the authors
of the Damascus Document] beyond its meaning there and in Aramaic Levi. It now seems to relate to any sexual
or marital conduct unbecoming a member of the sect." See R. Kugler, "Halakhic Interpretive Strategies at
Qumran," in Legal Texts and Legal Issues: Proceedings ofthe SecondMeeting ofthe International
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us now turn our attention to the presentation of sexual misdeeds in the Damascus Document.

The first offour passages containing a general ailing against improper sexual conduct, CD

2.14-21 (par. 4Q266 2 ii 13b-2 lb and 4Q270 1 i 1-3) is located in the Admonition and is directed

at those individuals who were members of the Damascus Document community:

■•rouaa "panbi mx-ib ddtj; nbaxi "6 luram crm nnm14
can "]bnnnb x^ -raxr> dixe1?! nm ~\m nx -vrabi ^x 15
can "o nut -"jn nnwx nc mamas mnb xbi van boa 16

mmtcn ana^n n:n nm caa^a oa ibraaa main an wn 17
Sx rnua line? xb -rax irnx: ra cam 157,Ty ibaj nab 18

iba: -o amnvia enne man cnx ana -rax amm 19
nx aniicm vn xbs rrrn ma "0 nanna mn -rax nan bs 20

en tax mn -rax iv arpfflu m^a nx nam xbi oaian 21

14 And now sons, listen to me and I will uncover your eyes so that
you can see and understand the deeds of 15 God and choose that
which pleases him and reject that which he hates in order that you
may walk with integrity 16 in all of his ways and not go about with
thoughts of guilty impulses or with eyes of fornication. For many
17 have wandered about because of them (i.e., guilty impulses and eyes of
fornication) and mighty warriors have stumbled because of them from
then until now. The Watchers of heaven walked in the stubbornness 18
of their hearts and they fell. They were caught by it for they did not
keep the commandments of God, 19 as were their sons, who were as tall
as cedars, whose bodies were as tall as mountains. 20 For all flesh that
was on dry land fell; for they died and were as if they had not been, when
they were doing 21 what they desired and did not keep the commandments
of their maker until his anger was kindled against them. (CD 2.14-21)

Although much can be said about this passage and the material immediately following this

section, which contains references to various patriarchs who were either obedient or disobedient

to the will of God (cf. CD 3.1-13), we will try to limit our comments to this passage and its

relationship with 1 Enoch by asking a very specific question: What does the author/redactor of

Organization for Qumran Studies, Cambridge 1995 (ed. M. Bernstein, F. Garcia Martinez, and J. Kampen;
STDJ 23; Leiden: Brill, 1997), 131-140; esp. 139.

157 R.ead,"PU. See Broshi, The Damascus Document Reconsidered, 13n.l4.
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the Damascus Document mean when he warns his audience not to "go about with guilty impulses

and eyes of fornication" and how does the material from 1 Enoch illuminate this passage? Let

us consider the latter half of this question first.

As Olson has noted, there are at least five passages in the Book of the Watchers (i.e.,

chapters 6-19 of 1 Enoch) that specifically discuss the issue of sexual relations between the

Watchers and the "daughters ofmen."158 In each of these passages the Watchers are described

as becoming defiled through the act ofhaving sexual intercourse with mortal women: "And they

went in to the daughters ofmen together, and lay with those women, and became unclean" (1

Enoch 9:8; cf. 7:1; 10:11; 12:4).159 It is not until 1 Enoch 15:3-7, however, that we are told why

the act of having sexual relations with the daughters ofmen defiled the Watchers:

Why have you left the high, holy and eternal heaven, and lain
with the women and become unclean with the daughters ofmen,
and taken wives for yourselves, and done as the sons of the
earth and begotten giant sons? And you (were) spiritual, holy,
living an eternal life, (but) you became unclean upon the women,
and begat (children) through the blood of flesh, and lusted after the
blood ofmen, and produced flesh and blood as they do who die and
are destroyed. And for this reason I gave them wives, (namely) that
they might sow seeds in them and (that) children might be bom by them,
that thus deeds might be done on the earth. But you formerly were
spiritual, living an eternal, immortal life for all the generations of the
world. For this reason I did not arrange wives for you because the
dwelling of the spiritual ones (is) in heaven. (7 Enoch 15:3-7)160

What appears to be at the heart ofGod's grievances against the Watchers is the issue ofn^bD or

the ban against combining two different types ofmixtures (cf. 4Q271 3 9b-10; 4QMMT B 75-85;

D. C. Olson, '"Those Who Have Not Defiled Themselves with Women': Revelation 14:4 and
the Book ofEnoch," CBQ 59/1 (1997): 496-497.

M. Knibb, The Ethiopia Book ofEnoch: A New Edition in the Light of the Aramaic Dead Sea
Fragments, (vol. 2; Oxford: Oxford University Press, 1978), 86; See also M. Black, The Book ofEnoch or I
Enoch: A New English Edition (SVTP 7; Leiden: Brill, 1985).

160
Knibb, The Ethiopic Book ofEnoch, 2:100-101.
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Lev. 19:19 and Deut. 22:9-11). On the one hand we have the Watchers: angelic and spiritual

beings (i.e., non-corporeal) who lived an immortal life in heaven and were without the need to

procreate. While on the other hand we have the daughters ofmen: creatures of flesh and blood

(i.e., corporeal) who lived a mortal life on earth and perpetuated themselves through the act of

procreation. When the Watchers saw "the handsome and beautiful daughters" ofmen, as 1 Enoch

6:2 renders it, they left heaven, had sexual intercoursewithwomen, and begot giant offspring who

sinned against animals, ate men, and eventually turned against themselves by eating one another

and drinking blood (1 Enoch 6:1-7:6).161 It was this violation of the order ofcreation (i.e., the act

ofcombining heavenly and earthly substances) and God's subsequent judgment and punishment

of the Watchers and their sinful offspring that is the focus ofCD 2.20-21: "For all flesh that was

on dry land fell; they died and were as if they had not been, they were doing what they desired and

did not keep the commandments of their maker until his anger was kindled against them." One

of the keys to understanding both this passage and CD 2.14-21 as a whole is found in the phrase:

"they were doing what they desired and did not keep the commandments oftheir maker" (ctrram

arrroy man na na® cmtn nx - CD 2.20-21). Although CD 2.16 seems to imply that it is

an individual's thoughts that dictate whether or not a person is sinful (i.e., one should not "go

about with guilty impulses and eyes of fornication"; cf. Matt. 5:27-28), the Damascus Document

makes it clear that God did not punish the Watchers simply for harbouring lustful thoughts and

guilty impulses. Rather, God's anger was kindled against the Watchers and their offspring

because they were acting on their thoughts and impulses and theywere "doing what they desired."

Returning to the question of what the author/redactor of the Damascus Document may

have meant when he warned his audience not to "go about with guilty impulses and eyes of

In addition to these violations the Watchers were also accused of divulging secrets to the
daughters ofmen, such as how to perform charms and spells, how to cut roots and trees, and how to make
weapons, armour, jewellery, and makeup . See 1 Enoch 7:1; 8:1.
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fornication," we can now offer several suggestions. First, as we noted in relation to the Watchers

in the Book of Enoch, the issue of seems to have been of primary importance for the

author/redactor of the Damascus Document. Not only would the addressees of the Damascus

Document have understood the Watchers' violation of the order of creation as falling under the

umbrella ofon*1?:), but, given the seemingly allegorical nature ofthe Book ofthe Watchers,162 one

could argue that the author/redactor of the Damascus Document was using the material in 1

Enoch to provide his audience with a very specific example of how to behave sexually (i.e., do

not violate the law of crR^n as the Temple priests have done by marrying women who you are

not allowed tomarry). Second, in contrast to a specific complaint involving marriage regulations,

the story of the Watchers and the emphasis on the notion of can also be interpreted in a

more general sense as referring to a ban on various acts that involved the combination of

incompatible sexual partners, such as bestiality (Lev. 18:23), homosexuality (Lev. 18:22; 20:13),

or incestuous unions (Lev. 18:7-18). And third, the references to the blood ofwomen in the Book

of the Watchers (7 Enoch 15:4), although not explicitly mentioned in the Damascus Document,

could have suggested to those who were familiar with the Enochic material that they were to

refrain from having sexual intercourse with women during their menstrual cycle in order to avoid

becoming contaminated by their blood (cf. 4Q273 5 4b-5; 4Q266 6 ii lb-2; CD 5.6b-7a).163

In contrast to CD 2.14-21 and its utilization of the Watchers' myth to emphasize the

importance ofthe rule ofD,Kl?2, CD 7.1-2 (par. 4Q266 3 iii 2b-3; 4Q269 4 ii 4-5; and 6Q15 4 3-4)

In relation to the allegorical nature of 1 Enoch, Suter notes: "There is a parallel between the
separation that the myth seeks to draw between the angelic and human realms and the tendency toward
endogamy in priestly marriages. By entering into marriage with a family beyond the circle of priesthood and
certain families of the laity, the priest ran the danger of profaning his seed or family line." Cf. Lev. 21:7-9, 13-
15; Ar. Levi 16-17. D. Suter, "Fallen Angel, Fallen Priest: The Problem of Family Purity in 1 Enoch 6-16,"
HUCA 50 (1979): 124; See also, G. Nickelsburg, "Enoch, Levi, and Peter: Recipients ofRevelation in Upper
Galilee," JBL 100/4 (1981): 575-600.

163
D. Suter, "Fallen Angel, Fallen Priest," 119.



does not rely upon any pseudepigraphic material to illuminate its meaning. Rather, appearing

midway through a list of regulations concerning the proper conduct for an individual who has

"entered the new covenant in the land ofDamascus" (pram f~i*0 nra~inn rrnnn ''xn - CD 6.19),

CD 7.1-2 contains a vague statement urging its audience "to separate (themselves) from

committing fornication in accordance with the law" (tisram mJlTn ]Q TTn1?). In response to this

admonition, Davies has suggested that the word mint should be translated as "whoredom" or

"lust" (cf. CD 8.5) and that the passage, as a whole, seems to represent a ruling against a second

marriage (i.e., polygamy; cf. CD 4.20-5:11) or against any forbidden marriages, which would also

include all incestuous relationships.164 While there is much to be said for this interpretation,

Baumgarten has moved away from a similar position165 and has, more recently, argued that CD

7.1 -2 was "most likely directed against homosexual tendencies which may manifest themselves

in a celibate order."166 Basing his argument on what he sees as a bifurcation of the group

described in the Damascus Document, Baumgarten has noted that "the writer refers to sectarians

who followed the normal way of life, residing, in various camps, marrying and having children,

but he also knew of those who never married or at a late stage in life renounced the continuation

ofmarital relations because they aspired to the 'perfection ofholiness'."167 One ofthe arguments

for seeing a bifurcation of the group described in the Damascus Document involves the

P. R. Davies, The Damascus Covenant: An Interpretation of the Damascus Document
(Sheffield: JSOT Press, 1982), 131-132.

In 1985 Baumgarten wrote: "In the Damascus Document the term nUT is applied to polygamy
and niece marriages." J. Baumgarten, "Halakhic Polemics in New Fragments from Qumran Cave 4," in Biblical
Archaeology Today: Proceedings ofthe International Congress on Biblical Archaeology, Jerusalem, April 1984
(ed. J. Amitai, Jerusalem: Israel Exploration Society, 1985), 392.

J. Baumgarten, "Qumran-Essene Restraints on Marriage," in Archaeology and History in the
Dead Sea Scrolls: The New York University Conference in Memory ofYigael Yadin (ed. L. H. Schiffman;
Sheffield, JSOT Press, 1990), 23n.23.

167
Baumgarten, "Qumran-Essene Restraints on Marriage," 19.
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construction and content of CD 7.6-9a. Appearing immediately after a list of obligations that

were incumbent upon those individuals who were attempting to walk in "perfect holiness" (CD

6.1 lb-7.5), the Damascus Document abruptly changes its focus in CD 7.6 through the use of a

vacat and the adversative construction OKI168 in order to discuss what seems to be a second group

of individuals:

inpbt pxn -pco ■nttr nurtn oxi vacat 6
mmn ■•a bu "Dbnnm cna rr'nm 1
-idx -imi nnnn pnoa onion 8 aamai

uab 9a ax pm inraxb izrx pa

6
vacat And if they live in camps in accordance

with the mle of the land, and take 7 wives and
beget children, they will walk in accordance
with the law and according to the regulation 8 of
the teachings, according to the rule of the law,
as it was said: 'Between a man and his wife, and
between a father 9a and his son'.169 (CD 7.6-9a; par CD 19.2-5)

While we agree that there appears to be a bifurcation of the movement being described in the

Damascus Document, this does not necessarily indicate that the phrase "to separate from

committing fornication in accordance with the law" specifically refers to a ban on homosexual

activity within a celibate order. For one thing, the extent to which these two groups were

different has yet to be established. Although it is possible that the author/redactor of the

Damascus Document had in mind two separate and distinct groups that were similar to the two

types ofEssenes described by Josephus (i.e., a celibate brotherhood who lived apart from society

and married individuals who lived in various cities and villages),170 there is not enough evidence

Ibid., 18. Concerning adversative constructions with the conjunction vav, see R. J. Williams,
Hebrew Syntax: An Outline (2nd ed.; Toronto: University of Toronto Press, 1996), 71.

169 Cf. Num. 30:17 (MT).

170 Jewish War 2.8.2 § 120, 2.8.13 § 160.
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in the Damascus Document to prove that the group in question was Essene, that they practised

celibacy, or that the bifurcation among the Damascus Document movement was as distinct as that

ofJosephus' description of the Essenes.171 Taking into consideration these facts and the overall

tone of the material from the Damascus Document itself, it seems more plausible that the

author/redactor understood hismovement as one that happened to contain a variety of individuals

(male and female; young and old) who, because oftheir personal inclination, social status, or age,

were either single or married. While neither position was considered sinful, a single life was

understood to be more conducive to focussing on God, purity, and holiness (CD 6.1 lb-7.5; cf.

1 Cor. 7:32). A married life on the other hand, although causing one's attention to be divided

between God and one's spouse (CD 7.6-9a; cf. 1 Cor. 7:33-34), facilitated the continuation of life

through the act of procreation: an act ordained by God (Gen 1:27-28). There is very little in the

Damascus Document itself, save the adversative construct in col.7 line 6 and the division between

those who lived in the "camp" (rura - CD 13.4, 5, 7, 13, 16) and those who resided in various

"camps" (rmnra -CD 7.6; 13.20; 14.3,9), married, and had children, to suggest that the single and

married members of the movement could not have lived, worked, and prayed alongside one

Beginning with the notion of Essene celibacy, as it is described by Josephus and Philo,
Baumgarten frames his discussion on the marriage restraints of the Qumran community by suggesting that we
adopt a comparative approach that has two objectives: "We should determine first, whether Qumran laws
regarding marriage may have contributed to a tendency toward sexual abstinence, and, second, whether there is
any textual evidence that celibacy was actually practised by any part of the Qumran community." Pointing to the
material from CD 6.11-7.6, Baumgarten notes: "Returning to the above-mentioned passage in the Damascus
Document, if our interpretation is valid, we have here an important attestation in a Qumran source of the
bifurcation in the practice of celibacy among the Essenes." This approach is flawed, however, as it not only
identifies the group responsible for the authorship of the Damascus Document as Essenes, a fact that has yet to
be established, but it also forces us to understand the Damascus Document through the lense of the ancient
historians who wrote about the Essenes. As we have already seen regarding the issue of sex with a parturient,
the evidence in the scrolls does not always agree with the ancient historians and their interpretations of the
Essenes. Baumgarten, "Qumran-Essene Restraints on Marriage," 14, 19. For a critique of Baumgarten's
methodology, see E. Qimron, "Celibacy in the Dead Sea Scrolls," in The Madrid Qumran Congress:
Proceedings ofthe International Congress on the Dead Sea Scrolls, Madrid 18-21 March, 1991 (ed. J. Trebolle
Barrera and L. Vegas Montaner, Leiden: Brill, 1992), 287-294.
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another in a manner not unlike that ofPaul's description of the Corinthian church in 1 Cor. 7.172

Albeit difficult to prove, an argument such as this could account for the apparent bifurcation

between the men who walked in "perfect holiness" (CD 6.1 lb-7.5) and those who married "in

accordance with the rule of the land" (CD 7.6-9a) without having to go to the extreme of

suggesting that the Damascus Document movement had been divided into celibate and married

communities who lived, worked, and prayed in isolation from one another.173 With that in mind,

let us now reconsider Baumgarten's interpretation of CD 7.1-2 as referring to a ban on

homosexual activity.

Given that the author/redactor of the Damascus Document provides his entire audience

with a general warning against participating in homosexual intercourse in the catalogue of

transgressions (4Q270 2 ii 15b-17a // 6Q15 5 1 -5)174 one wonders why the author/redactorwould

not have specified that homosexuality was the issue at stake in CD 7.1-2 if that was what he had

intended to say in the first place? This question is even more difficult to answer when one

considers that ofthe eighteen times the Damascus Documentmentions sexual misdeeds, fourteen

ofthose occurrences deal with specific sexual activities: sex with amenstruant (4Q266 6 ii lb-2);

If Garcia Martinez and Tigchelaar's reconstruction and translation of CD 13.12b-18 (par.
4Q266 9 iii 1-6) is accurate, we may then have evidence that the members of the movement who lived in "the
camp" (mrran - CD 13.13) were also allowed to take wives and have children ([n]OK n[pi]b b[D]b pi - CD
13.16), provided they were given permission by the "Overseer" ("1p30 - CD 13.13, 16). Adopted by both Broshi
and Hempel, this reading is at odds with Baumgarten who argues: "Its adversative formulation beginning with
the conditional 'And if indicates that the previously mentioned aspirants to perfect holiness did not dwell in
scattered dwelling places in the conventional manner of the land, did not take wives, and did not beget children.
Instead they resolved ... to live in close association with other brethren." This view is also espoused by Qimron:
"The adversative formulation beginning with the conditional "and if' indicates that the group mentioned before
did not dwell in 'camps', and did not take wives but rather implies that they live in the one 'camp'. They did not
beget children." Garcia Martinez and Tigchelaar, The Dead Sea Scrolls Study Edition, Vol. 1, 572-573; Broshi,
The Damascus Document Reconsidered, 34-35; Hempel, The Laws ofthe Damascus Document, 114-115, 126;
Baumgarten, "Qumran-Essene Restraints on Marriage," 18; E. Qimron, "Celibacy in the Dead Sea Scrolls," 290.

This position is further supported by the Damascus Document's overwhelming interest in rules
relating to sexual intercourse and the elevated status ofwomen in the movement (cf. 4Q270 7 i 13b-15a), both of
which would be of little interest to men who had chosen to live celibate lives in a male order.

174 Cf. Lev. 18:22, 20:13.
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sex with a parturient (4Q270 2 ii 15b-16a); and incestuous unions (4Q270 2 ii 16) to name but

three. Finally, given the presence of the word nun in CD 7.1-2, which, as we have noted above,

appears to have a rather wide semantic range, it seems more likely that the admonition against

"committing fornication in accordance with the law" encompassed all forms of illicit sexual

activity, including homosexuality, and was not limited to one particular act.

The third general statement relating to improper sexual conduct in the Damascus

Document occurs in CD 8.3-9 (par. CD 19.15-21; 4Q266 3 iv 1-6; 4Q269 6 1-2). In this passage

the "princes of Judah" (mur Ttfl), who were most likely the political/religious leaders of the

day,175 are accused ofnot turning from "the path ofdeceitfulness" (DUJU "pT3) and oftaking part

in various acts of "fornication" (nut) and "debauchery" (not):

rrnyn Drrbu "parcn im rmrr nra vn 3
■pin no xb iroxn onno bo mnp-H xsnab ibrp m 4

noui mpn niton pnm num mm ibbunn □■nim 5
non nxon orx inbunu mm nx orx xuon vnxb ex 6
vrm ex "rain usnbi pnb raarm nnrb ibpi 7
nm to unsm nun nn xbi mb nnntoo ex nrau 8

DUton -pm nnbb 9
3 The princes of Judah are those upon whom the rage
will be vented 4 for they hope to be healed but the defect
sticks (to them); all are rebels in that they have not
turned from the path 5 of deceitfulness and have defiled
themselves in paths of fornication and in wicked wealth,
and avenging themselves,6 and each one bearing a grudge
against his brother, and each one hating his fellow, and
each one despising his blood relative;7 they have
approached for debauchery and have manipulated with
pride for wealth and gain. Each one did what was right
in his eyes 8 and each one has chosen the stubbornness of
his heart and has not kept apart from the people and have
rebelled with insolence 9 walking on the path of
wickedness. (CD 8.3-9; par CD 19.15-21 )176

Hempel, The Damascus Texts, 32; Davies, The Damascus Covenant, 119.

There are a number of variant readings and orthographic differences between CD 8.4-9 and
CD 19.16-21. For example, where CD 8.4 readsmi3 -["HQ no Kb ifflxa anna bo, CD 19.16 reads n
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Perhaps the most obvious comment to be made about this passage involves its striking similarity

to CD 2.14-21 and the Watchers' material. In addition to the reference to the "paths of

fornication" (maiT in line 5, which parallels the Watchers' "eyes of fornication" (niDT "'3171)

in col. 2 line 16, the author/redactor of the Damascus Document use such phrases as "each one

has chosen the stubbornness of his heart" ("ah nrmttD ex Tinm - CD 8.8) and "each one did

what was right in his eyes" (vrm "ien ex ten - CD 8.7) to describe the actions of the princes

ofJudah. These descriptions are comparable to the depiction ofthe Watchers in CD 2:14-21 who

are characterized as "walking in the stubbornness of their hearts" (nub nTTHizn Crohn - CD

2.17-18) and "doing what they desired" (oaim nx amen - CD 2.20-21). Furthermore, the

accusation that the princes ofJudah had "not kept apart from the people" (one tit: xbi - CD 8.8)

and that they had "defiled themselves in paths of fornication" (rruir "OTm ibbium - CD 8.5)

echos God's denunciation of the Watchers in 1 Enoch: "Why have you left the high, holy and

eternal heaven, and lain with the women and become unclean with the daughters of men?" (1

Enoch 15:3). In each of these instances the issue at stake seems to be a concern over exbe.

As noted above, it was the combination ofheavenly and earthly substances that rendered

both the Watchers and the inhabitants of the earth unclean. Similarly, it was the commingling

of the princes ofJudah with the people (du), among other things, that led to the defilement of the

princes.177 While we are not told who these D2 were, or why the princes of Judah were to keep

their distance from them, this accusation, when combined with the charge that the princes had

□Tm -pin no Nbi rrnon man (iNa) iNa. Compare also CD 8.8-9 nabb nan ma imsm can Tin n't
□ijicn -pna with CD 19.20-21 eaten mia nabb nm Ta imsn cnNcnm can Tin xbv Although the
variants between CD-A and CD-B are worthy of further discussion, such an undertaking is beyond the scope of
our study. For an overview of the issue, see Flempel, The Damascus Texts, 77-78.

CD 19.20-21 reads "and they have not kept apart from the people and their sins" (Tin xbi
□nxtanm can).
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been defiled through acts of fornication (CD 8.5), brings to mind the postexilic marriage reforms

of Ezra and Nehemiah.'78 However, where Ezra suggests that it was the fifth century "princes"

(□"Htsn) who had accused the people of Israel, the Levites, and the priests of "not separating from

the peoples of the lands and their abominations" (Ezra 9:1),179 the author/redactor of the

Damascus Document suggests that it was their own contemporaries, "the princes of Judah" ("Hltf

nnrp - CD 8.3), who were not able to separate themselves from the people. Here again, like the

material in 4Q271 3 9-10 and CD 2.14-21, we appear to have a reference to the rule ofD^D.

In particular, the author/redactor of the Damascus Document seems to have accused his

political/religious leaders of taking incompatible sexual partners.

The fourth general statement concerning illicit sexual conduct occurs in a passage that has

quite possibly received more scholarly attention than any other passage in the Damascus

Document:180 CD 4.12-5.11 (par. 4Q269 3 1-2; 4Q270 2 ii 15b-17a; 6Q15 1 2-3). Given the

overall length of this passage and the fact that it contains both the word rmr (CD 4.17, 20) and

references to three specific sexual activities (CD 4.19b-5.11), we have decided to divide this

See Ezra 9-10 and Neh. 9-10.

In Ezra 9:1 the reference to "the peoples of the lands" is specifically related to gentiles: "the
Canaanites, the Hittites, the Perizzites, the Jebusites, the Ammonites, the Moabites, the Egyptians, and the
Amorites."

180
Baumgarten, "Qumran-Essene Restraints on Marriage," 14; G. Brin, "Divorce at Qumran," in

Legal Texts and Legal Issues: Proceedings from the Second Meeting of the IOQS (ed. M. Bernstein, F. Garcia
Martinez, and J. Kampen; STDJ 23; Leiden, Brill, 1997), 237-244; Davies, The Damascus Covenant, 116; J.
Fitzmyer, "Divorce Among First-Century Palestinian Jews," Erlsr 14 (1978): 103-110; T. Holmen, "Divorce in
CD 4.20-5.2 and in 11QT 57:17-18: Some Remarks on the Pertinence of the Question," RevQ 71 (1998): 398-
403; J. Kampen, "The Matthean Divorce Texts Reexamined," in New Qumran Texts and Studies: Proceedings
from the First Meeting ofthe International Organization for Qumran Studies Paris 1992 (ed. G. J. Brooke;
Leiden: Brill, 1994), 152-154; J. Murphy O'Connor, "An Essene Missionary Document? CD II,14-VI,1," RB 77
(1970): 220; L. Schiffman, Reclaiming the Dead Sea Scrolls: The History ofJudaism, the Background of
Christianity, the Lost Library ofQumran (New York: Doubleday, 1994), 130; A. Shemesh, "4Q271: A Key to
Sectarian Matrimonial Law," JJS 49 (1998): 245-246; E. Schuller, "Women in the Dead Sea Scrolls," in The
Dead Sea Scrolls After Fifty Years (vol. 2; ed. P. W. Flint and J. C. VanderKam; Leiden: Brill, 1999), 123-127;
A. Schremer, "Qumran Polemic on Marital Law: CD 4:20-5:11 and its Social Background" in The Damascus
Document a Centennial ofDiscovery. Proceedings of the Third International Symposium ofthe Orion Center,
4-8 February, 1998 (ed. J. M. Baumgarten, E. G. Chazon and A. Pinnick; STDJ 34; Leiden: Brill, 2000), 147-
160; G. Vermes, "Sectarian Matrimonial Halakhah in the Damascus Rule," JJS (1974): 197-202.
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material into two separate groups. The first group contains information regarding the activity of

Belial as well as general references to illicit sexual conduct, wealth, and defilement of the Temple

(CD 4.12-19a), while the second group records three specific sexual practices that were

considered to be unlawful by the author/redactor ofthe Damascus Document: polygamy, sexwith

amenstruant, and incest (CD 4.19b-5.11). With that in mind, let us now consider CD 4.12b-19a:

rrrr n^xn cmn bnrn 12b

p x^n rrw T3 bx -an -iraxa *7X"i«ra bwbi 13
thus pxn atzjv ybv nai nnai nns loxb pax 14

npsr p •'ib arrba ~iax -\m birba nmsn mnbic 15
to mnbrab oma cam bxnira ana can xin itax 16
irwbwrt pnn mien mam xti rmrox-in p-an 17
roan1 nra bmm nrn roan1 nro nbiron ronpon xoro 18

nra 19a

l2b And during these years 13 Belial will be sent against
Israel, as God has said by means of the prophet Isaiah,
son of14 Amoz, saying: Panic, pit and net against you,
earth-dweller. Its explanation: 15 They are Belial's three
nets about which Levi, son of Jacob spoke, 16 in which
he catches Israel and makes them appear before them
like three types of17 justice. The first is fornication;
the second, wealth;181 the third, 18 defilement of the temple.
He who eludes one is caught in another and he who is
freed from that, is caught19a in another. (CD 4.12b-19a)

Combining several different elements, this passage opens with the phrase "And during these

years" (nbxn aaron brm - CD 4.12b), which, according to Davies, refers to "the whole period

The word appearing in CD 4.17 is pnn, which in BH means "liquid measure." Given the
difficulty of this reading (i.e., How can one be caught in a net of liquid measure?) and the fact that this line is not
attested in the Qumran material, it is generally accepted that the word should be read as prrn. Although this
could be construed as a case of scribal error, vav/yod interchange was a common practice at Qumran and occurs
several times in CD lending support to the notion that the word in question is pnn. See Broshi, The Damascus
Document Reconsidered, 17nl0; J. Greenfield, "The Words of Levi Son of Jacob in Damascus Document IV, 15-
19," RevQ 13 (1988): 322.
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ofexistence of the [Damascus Document] community."182 It was during this time that the figure

known as Belial - CD 4.13, 15)183 roamed the earth in order to confuse those outside the

Damascus Document community into believing that they had properly interpreted Scripture,

when, in the opinion of those within the community, they had not.184 In this passage, Belial's

activities and the metaphorical "nets" he uses to ensnare unsuspecting victims are derived from

an interpretation of Isa. 24:17, ("Panic, pit and net against you earth-dweller"), which itself is

interpreted through a reference to the words of "Levi, son of Jacob" (apir p "nb - CD 4.15).

Although the author/redactor of the Damascus Document does not provide his audience with an

explicit quotation from Levi, the force of this passage indicates that the interpretation of Isa.

24:17 is dependent upon a tradition about Levi that was sufficiently well known that it did not

need to be quoted.

In an article written in 1988, Jonas Greenfield was the first to suggest that the reference

to the words of "Levi, son ofJacob" in CD 4.15 could be traced back to a text known as Aramaic

Levi, which, like the Damascus Document, was also discovered in both the Cairo Genizah and

at Qumran.185 In this text the patriarch Isaac counsels his grandson Levi concerning proper

marital relations for priests (cf. Lev. 21:7, 13-15):

This period would most likely have extended from the Babylonian exile and establishment of
the group associated with the authorship of the Damascus Document up to the appearance of an eschatological
teacher. Cf. pp. 28-29. Davies, The Damascus Covenant, 108.

183
As Mach has noted: "The understanding of Belial and Mastemah as demonic beings best fits

the context of the Qumran sect... The world outside the covenant is under Belial's rule; yet, even the
covenanters might be afflicted by him. During his reign, Belial lies in wait extending three nets; those of
unchasteness, wealth, and defiling the sanctuary (CD iv.12-18). It is evident that such warnings describe a group
who fears these nets more than the demons or their leader." M. Mach, "Demons," EDDS 1:191.

184
According to Davies: "The community's knowledge is contrasted with the ignorance of those

outside, and those whom God has chosen are contrasted with those whom He has allowed to stray." Davies, The
Damascus Covenant, 109.

185
J. Greenfield, "The Words of Levi Son of Jacob in Damascus Document IV, 15-19," RevQ 13

(1988): 319-322.
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rroT pi nxatoi ms b>2 p nn -\b -imrn 16
]ni:t 33 ~[33T bnn xbi -\b 30 Tinaura p xnnax mxi 17

]Ti3 nx xitnip -pn pnr urnpi n:x cnp mr nx
□max mr bzb npna mix rcnp

16 First, keep yourself pure my son from all lewdness, and
uncleanness, and from all fornication. 17 And you, take a
wife from my family to yourself and do not defile your
seed with fornication. For you are holy seed, and holy is
your seed, like the holy [Temple], For you are a holy priest
called for all the seed of Abraham. (Ar. Levi 16-17)

Parallelling the material discussed above on the notion of D',Xi73, the author/redactor of the

Damascus Document appears to have combined the tripartite division of "lewdness" (tna),

"uncleanness" (nx»E2), and "fornication" (nur) fromAramaic Levi with Isa. 24:17's threefold list

of "panic" ("ina), "pit" (nnai), and "net" (nai) in order to suggest that Belial had at his disposal

three nets which he used against Israel: "fornication" (niDt), "wealth" (]in), and "defilement ofthe

Temple" pnpran X03).186 While one is inclined to agree with Greenfield's identification of

Aramaic Levi as being a source text for the author/redactor of the Damascus Document, this

hypothesis is notwithout difficulties. For example, althoughAramaic Levi 16-17 and CD 4.17-18

both contain the words mUT and xratD there is not a perfect one-to-one correlation between these

two lists; if there were one would expect the nets ofBelial to be "lewdness" (vns), "uncleanness"

(nxots), and "fornication" (nut) rather than "fornication" (mar), "wealth" (]in), and "defilement

of the Temple" pnpnn xoa). In response to this issue Greenfield has suggested that Aramaic

Levi "goes on to make it clear that 'impurity' [X33] means defiling the sanctuary."187 But even

ifwe grant that the reference to X3t2 in Aramaic Levi refers to the defilement of the Temple we

186

187

CD 4.17-18.

Greenfield, "The Words of Levi," 321.
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are still hard-pressed to understand why it is that the author/redactor of the Damascus Document

list "wealth" (pn) as one ofBelial's nets rather than "lewdness"(rns) as in Aramaic Levi. This

problem is further compounded by the fact that, unlike fornication (CD 4.20) and defilement of

the Temple (CD 5.6), wealth is not mentioned at all in the lines immediately following the

description of Belial's activities.

In an effort to overcome the lack ofagreement between Aramaic Levi, Belial's nets, and

the references to polygamy, sex with a menstruant, and incest in CD 4.19b-5.11, Greenfield has

argued that the scribe responsible for copying CD-A in the tenth century CE must have "misread"

msn or nnsn in the copy of the Damascus Document that he was using and replaced it with

pnn.188 In support of this theoryGreenfield offers three arguments: (1) differences in the readings

and spellings between CD-A and CD-B attest to the fact that the scribes who copied these

manuscripts made mistakes; (2) "lewdness" (ins) fits the context of polygamy, sex with a

menstaiant, and incest better than "wealth" (pn); and (3) rns alliterates with Isa. 24:17's list of

"panic" ("ins), "pit" (nnsi), and "net" (nsi), whereas pn and pn do not.181'

While we agree thatAramaic Levi 16-17 appears to have been a source text for the Belial

material in CD 4.12-19a,190 Greenfield's efforts to overcome the lack of agreement between

Aramaic Levi and the Damascus Document fall short. For one thing, the observation that scribes

188 See 9In. 181.

189
According to Greenfield: "It would be natural that PHZ which alliterates with these three

words would be in the quotation from the words of Levi son of Jacob. The scribe, who copied the Damascus
Document in the tenth or eleventh century, often misread what he had before him ... We may assume that the
HPHZ (HPHWZ) of the copy of the Damascus Document that he used was misread as HHYN." Greenfield,
"The Words of Levi,"322.

There are at least three factors which lend support to the notion that the text ofAramaic Levi
16-17 lies behind the material in CD 4.12-19a: (1) the words of "Levi, son of Jacob" are explicitly referred to in
CD 4.15; (2) both Aramaic Levi 16-17 and CD 4.12-19a contain tripartite lists that contain the words nUT and
NQB; and (3) Aramaic Levi and the Damascus Document are both concerned with the notion of and
proper marital relationships for religious authorities (CD 2:14-21; 8.3-9).
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made mistakes is not so much an argument as it is a statement of fact. There is no denying that

scribes made mistakes, but this does not prove that a scribe in the tenth or eleventh century CE

mistakenly wrote the word pnn when he should have written the word rnsn. Aside from the

definite article and the letters n and n, there are no obvious visual similarities between the words

pnn and man, which argues against this being a simple case of graphic confusion.191 As for

Greenfield's third argument concerning the issue ofalliteration, while it is possible thatAramaic

Levi was originally chosen by the author/redactor of the Damascus Document because it

contained a single word that alliterated with Isa. 24:17's list of ina, nnai, and nai, this is hardly

a convincing argument for Belial's second net having been rna prior to the tenth century CE.

Greenfield is on much stronger ground when he suggests that "lewdness" (tna) fits the context

ofpolygamy, sex with a menstruant, and incest better than "wealth" (pn), but given the fact that

rvm has a much wider semantic range in the Damascus Document than it does in Aramaic Levi,

one wonders whether or not the author/redactor of the Damascus Document would have

considered the inclusion of both rvm and ma to be redundant. As Kugler has noted, the author

ofAramaic Levi "understood n:r narrowly as a priest's marriage with any woman who is not a

virgin from the priestly line."192 Compare this with the understanding of the word n*W in the

Damascus Document, which is used to describe not only the illicit marital relationships of the

Watchers (CD 2.14-21) and the religious/political authorities (CD 4.19b-5.11; 8.3-9), but it is also

In addition to the lack of visual similarities between pnn and man, the photograph ofCD 4.17
clearly exhibits an unusually large amount of space on either side of the phrase pnn n"Ott?n, which suggests that
the author/redactor made an intentional effort to set-off each ofBelial's nets from the next for special
consideration. While a move such as this implies that the scribe performed his task with a certain amount of
precision and care, one cannot overlook that fact that the word pnn seems to have been misspelled as pnn.
However, as noted above, this difference in spelling could easily be explained as an example of vav/yod
interchange. Broshi, The Damascus Document Reconsidered, 9, 16-17.

192
Kugler, "Halakhic Interpretive Strategies," 134.

95



used to denote any unlawful sexual acts (4Q270 7 i 12b-13; CD 7.1-2). Given that the

author/redactor of the Damascus Document needed only one term to describe both illegal

marriages and illicit sexual conduct, whereas the authors of Aramaic Levi needed two, it is

entirely possible that the author/redactor of the Damascus Document purposely removed the

redundant word ms and replaced it with ]in in order to address an entirely different issue.

Unfortunately, while this hypothesis may be able to account for the absence of the word rns, it

cannot necessarily account for the presence of the word pn or the absence of any discussion of

wealth in the lines immediately following the description ofBelial's nets.193 With that let us now

turn our attention to CD 4.19b-5.11.

In contrast to the somewhat vague references to fornication, wealth, and defilement ofthe

Temple in CD 4.12-19a, CD 4.19b-5.11 records three specific sexual violations that are directed

against a group referred to as the "builders of the wall" (fnn ^"Q - CD 4.19).194 Although it is

tempting to try and identify the builders of the wall with the Temple establishment, Hempel has

emphasized caution when attempting to assign the vaiious designations in the Admonition to

specific groups in the Second Temple period.195 At the very least, however, one can say with

some confidence that the builders of the wall were doctrinal opponents of the community

responsible for the authorship of the Damascus Document:196

Concerning this issue, Murphy-O'Connor has noted: "The second net of Belial, riches, is not
mentioned at all. There is no need to suppose that it was deliberately excluded or accidentally omitted by a
copyist because IV, 18 makes it clear that not everyone would be caught in all three nets. It is likely that the
authors wished to preserve the number three, and considered the fault, discussed in V, lib [i.e., "defiling their
holy spirit"] as more important than any abuse of riches. This line of argumentation might tend to suggest that at
one stage the Belial midrash enjoyed an independent existence." Murphy-O'Connor, "An Essene Missionary
Document," 222n.57.

194
Cf. Ezek. 13:10.

195
Hempel, The Damascus Texts, 65.

196 G. Vermes, "Sectarian Matrimonial Halakhah in the Damascus Rule," JJS (1974): 197.
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nnpb m:rn dyied on 20 ... ptn td 19
mpai ~dt nxtan men otto d1^ tic? 21
bx 1X3 ww a^e? nann ■•xm 5-' omx xid

ib hdt xb 2 mro wmn bin mnn

19 The builders of the wall ... 20 are caught twice in
fornication: by taking 21 two wives in their lifetime,
even though the founding principle of creation is
male and female he created them. 51 And the ones

who entered the ark: two by two they went into the
ark. And concerning the prince, as it is written: 2 He
should not multiply wives to himself. (CD 4.19b-5.2)

In this passage the builders of the wall are accused of being caught twice in Belial's net of

"fornication" (mit) by taking two wives "in their lifetime" (ottin). This accusation is then

followed by three biblical proof texts, (two explicit and one implicit), which are used to support

the author/redactor's accusations: "Male and female he created them" (mnx x~n nnpm "dt-Gen.

1:27), "And the ones who entered the ark: two by two they went into the ark" (cf. Gen. 7:7-9), and

"He should not multiply wives to himself' (d1^ lb hdt xb - Deut. 17:17). While much of the

discussion on this passage has focussed on the word ditto and the fact that it contains a

masculine pronominal suffix, Vermes has convincingly argued that the key to understanding the

nature of this offence, which he maintains is polygamy, lies not in the word dttq but in the

proof texts employed by the author/redactor.197

The first and least convincing of the three proof texts, Gen. 1:27 can be interpreted as

supporting the concept ofmonogamy,198 but this verse has also been used to support the view that

a man may not remarry after divorcing his first wife unless she has been unfaithful to him (cf.

Matt. 19:3-9; Mark 10:2-12). As for the reference to those who entered the ark "two by two" (cf.

I9/
Ibid., 197-202.

"Male and female (i.e., one male and one female) created he them." Vermes, "Sectarian
Matrimonial Halakhah in the Damascus Rule," 200.

97



Gen. 7:7-9), what possible interpretation can one have of this passage other than it being a

rejection of the concept of polygamy? Not only did Noah and his sons enter the ark, each with

his respective wife, but the animals are also described as entering the ark as monogamous pairs:

And Noah and his sons and his wife and his sons'
wives with him went into the ark, to escape the
waters of the flood. Of clean animals, and of animals
that are not clean, and of birds, and of everything
that creeps on the ground, two and two, male and
female, went into the ark with Noah, as God had
commanded Noah. (Gen. 7:7-9)

In addition to the emphasis on monogamy, one is struck by the fact that Noah and his family enter

the ark in order to escape from "the waters of the flood" - Gen. 7:7). Given the

connection between the flood and the actions of the Watchers (Gen. 6:1-7), who, as noted above,

incited God's anger by having sexual relations with the daughters ofmen thus violating the order

ofcreation (cf. CD 2.14-21; 1 Enoch 15:3-7), one is inclined to see Noah and the members ofhis

family as occupying an antithetical position to that of the Watchers: Where the Watchers had

given in to their "eyes of fornication" (mar "PUT - CD 2.16) and had violated the rule ofD^D,

Noah and his sons were understood to have been obedient to the law by taking only one wife each

from their own kind.

The third proof text employed by the author/redactor of the Damascus Document comes

from Deut. 17:17: "And concerning the prince, as it is written: He should not multiply wives to

himself' (D1^ lb mT X^tnro X^n bin - CD 5.1-2; cf. Deut. 17:17; 11QT 57:17-19). When

read in conjunction with the other two proof texts there is little doubt that the offence being

referred to here is polygamy. This notion is further reinforced when one considers the reference

to David immediately following the citation ofDeut. 17:17:
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2 But David had not read in the sealed book
of the law which 3 was in the ark, for it had not
been opened in Israel since the day of the death
of Eleazar4 and of Jehoshua, and Joshua and
the elders who worshipped the Ashtaroth had hidden
5 the public (copy) until Zadok's stood up. And
David's deeds were praised, except for Uriah's
blood,6 and God allowed them to him. (CD 5.2-6)

As Vermes has noted: "Now clearly, the only matrimonial offence for which David is excused

here is polygamy: until the arrival ofZadok, it was unknown that everybody, including the king,

was to be bound by the "principle of creation", the union of one man and one woman."199

Regardless ofthe strength ofhis argument, it goes without saying that not all scholars have agreed

with Vermes. In addition to polygamy, at least three other theories have been forwarded

concerning the identification ofthe illicit sexual activity described in CD 4.19b-5.2. While some

have suggested that the offence in question should be understood as a combination of both

polygamy and marriage after divorce,200 others have proposed that it is either divorce alone201 or

two marriages in one lifetime202 that is being condemned. By far in a way the weakest of these

theories is the suggestion that it is the rite of divorce that has been outlawed. Not only is there

virtually no evidence to support the notion that divorce was the issue under consideration in CD

4.19b-5 . 2,203 but given that the Damascus Document seems to have allowed for the practice of

divorce (cf. CD 13.16-17; par. 4Q266 9 iii 4-6) it stands to reason that the author/redactor of the

Damascus Document did not have a problem with this particular issue.

199
Vermes, "Sectarian Matrimonial Halakhah in the Damascus Rule," 201.

Schechter, Documents ofJewish Sectaries, XXXVI.

201
R. H. Charles, The Apocrypha and Pseudepigrapha of the Old Testament (Vol. 2; Oxford:

Oxford Press, 1913), 796.

202
Murphy-O'Connor, "An Essene Missionary Document," 220.

T. Holmen, "Divorce in CD 4.20-5.2 and in 11QT 57:17-18: Some Remarks on the Pertinence
of the Question" RevQ 71(1998): 397-408.
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While polygamy is the most convincing explanation for the accusation levelled against

the builders of the wall in CD 4.19b-5.2, this theory is not without difficulties. Most notably, it

has been suggested that this hypothesis cannot satisfactorily account for the presence ofthe word

DITTD. As Vermes has observed: "the prohibition ofsimultaneous or consecutive bigamy would

seem to require pTD with the feminine form of the pronominal suffix, i.e., whilst both women

are alive, and not the masculine one which applies, apparently, to the lifetime ofthe husband."204

In other words, if the wordditto was feminine rather than masculine there would be little doubt

that the passage was referring to polygamy, however, since the word is masculine, the ruling

would seem to suggest that a man could be married once and only once for the entire duration of

his life, regardless of whether or not his wife had died or if he had divorced her.205 Several

theories have been proposed in order to circumvent this problem ranging from scribal error to

highlighting the fact that biblical Hebrew frequently uses the third masculine plural form in place

of the feminine,206 but Murphy-O'Connor has countered such efforts by arguing that "the suffix

should be taken at face value, unless there are strong reasons to the contrary."207 Given the proof

texts discussed above, however, and the fact that both biblical and Mishnaic Hebrew do, in fact,

exhibit a tendency to substitute the third masculine plural suffix for the feminine, one is inclined

to believe that it is polygamy, and not divorce or two wives in one lifetime, that is the focus of

CD 4.19b-5.2.

The second sexual violation under consideration in CD 4.19b-5.11 is the act of having

Vermes, "Sectarian Matrimonial Halakhah in the Damascus Rule," 198.

Murphy-O'Connor, "An Essene Missionary Document," 220.

E. Kautzsch, ed., Gesenius' Hebrew Grammar {2nd ed.; Oxford: Clarendon Press, 1910): 440 §

Murphy-O'Connor, "An Essene Missionary Document," 220.
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intercourse with a menstruant (CD 5.6b-7a):

□n "px 1m ttnpnn nx en cxntio o:n 6b
nair an nx nxnn ay canitm mina 'mnra 73

6b And they also defiled the sanctuary by not7a separating
according to the law but by lying with one who sees the
blood of her menstrual impurity. (CD 5.6b-7a)

Perhaps the most pressing question behind the accusations in CD 5.6b-7a is how the

author/redactor of the Damascus Document would have known that the frtn ■Ola had slept with

women during their menstrual cycle. Outside of having actually witnessed a sexual union

between one of the fnn "Oia and amenstruating woman, which seems unlikely, there are at least

three other scenarios that could possibly explain this accusation: (1) the author/redactor of the

Damascus Document was once associated with the yrtn "Ola and was familiar with their sexual

practices; (2) the accusation was either slanderous or a stereotypical judgement on the part of the

author/redactor of the Damascus Document (i.e., the in-group) that was thought to be an accurate

portrayal of the j"nn "Ota (i.e., the out-group);208 or (3) the accusation was an educated guess that

was based upon an interpretation of several biblical passages. For example, if one were

attempting to conflate all of the relevant rulings on sex with a menstruant in order to protect the

sanctity of the Temple and to avoid inadvertently transgressing the Torah, one might combine

Lev. 15:31, 18:19, and 20:18 with Num. 5:2. In doing so, one could come up with a threefold

ruling which demanded that individuals (1) separate themselves from the uncleanness of bodily

discharges, lest they die by defiling the Temple (Lev. 15:31); (2) restrain themselves from having

sex with a menstruant, in order to avoid being "cut off' from one's people (Lev. 18:19, 20:18);

208 Such an opinion could be based upon knowledge, whether accurate or not, of one or more
members of the fnn ma who had had sexual relations with a menstruant. In turn, this knowledge could then be
seen as being stereotypical of the group to which they belonged. For a discussion on group dynamics and
stereotyping, see B. Malina, The New Testament World: Insights from Cultural Anthropology (3rd ed.;
Louisville: Westminster John Knox Press, 2001), 58-80, 198-220.
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and (3) remove women from the city of the sanctuary during their menses, so as to not

contaminate the sanctuary (Num. 5:2). Therefore, if the fnn "0"D did not physically separate

themselves from women who were menstruating, either by sleeping in a separate bed, bedroom,

house, or ifNum. 5:2 was seen as coming into play, by having the women temporarily remove

themselves from the city of the sanctuary, one could very easily have accused the fnrt ^"Q of

being ritually impure, morally impure, and of defding the Temple.209 It is only a short distance

from there, metaphorically speaking, to accuse the yrtn Nm ofhaving had sexual relations with

menstruating women, regardless of whether or not it was true.210

Two other manuscripts of the Damascus Document from Qumran are concerned with the

issue ofsexual relations with amenstruant. In the case of4Q273 5 4b-5 the Damascus Document

simply makes a prohibitive statement: "No man should take a wom[an] from the days in which

she has counted the blood of [ ] until [ ]." Most likely based upon the material from

the Holiness Code (H), there is little to distinguish 4Q273 5 4b-5 from its biblical equivalent:

"You shall not approach a woman to uncover her nakedness while she is in her menstrual

uncleanness" (Lev. 18:19).

The third passage to discuss sex with a menstruant, 4Q266 6 ii lb-2, seems to use Lev.

15:24 as its base text: "Ifany man lies with her, and her impurity falls on him, he shall be unclean

seven days; and every bed on which he lies shall be unclean." Unlike Lev. 15:24, however,

4Q266 6 ii lb-2 does not mention anything about the length of time that a man remains

Although the location of the fnn ma is not specified by the author/redactor of the Damascus
Document, the reference to defiling the Temple in CD 5.6b-7a suggests that the pnn ma may well have resided
in Jerusalem during the period of time being described in the Admonition.

210 The author of the Psalms ofSolomon expresses a similar concern regarding his
contemporaries who, because they walked "with menstrual blood (on them)" (Ps. ofSol. 8:12) and committed
various illicit sexual acts, defiled the Temple and contaminated the land. Cf. Ps. ofSol. 2:11-13; 8:8-13. R. B.
Wright, "Psalms ofSolomon: A New Translation and Introduction." in The Old Testament Pseudepigrapha (ed.
J. H. Charlesworth; vol 2; New York: Doubleday Press, 1985), 639-670.
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contaminated or whether the man in question conveys menstrual impurity to any objects that he

sits or lies upon: "[one who] approaches [ ] [her has the s]in ofmenstrual impurity upon him."

(ibu m: ]i[u rr^x] [ ] sipp1 ~i©x] - 4Q266 6 ii lb-2). In light of this ruling from the

Damascus Document, Baumgarten has noted that "the association between impurity and sin ("pi?)

is characteristic of the Qumran outlook."211 Himmelfarb has countered Baumgarten's

observation, however, by suggesting that he has failed to take into consideration the biblical

material which lies behind 4Q266 6 ii lb-2. "Sexual relations with a menstruant," argues

Himmelfarb, "is the only instance of contact with an impure person that Leviticus treats as a sin;

it is prohibited in both Leviticus 18 (v. 19) and Leviticus 20 (v. 18)."212 Himmelfarb goes on to

suggest, quite rightly, that the sin being described in 4Q266 6 ii is not the impurity of the

menstruant, rather, it is the act of having sex with a menstruant, which results in both ritual

impurity and moral impurity (Lev. 15:18,24; 18:19; and 20:18).

Incest, the third and final illicit sexual activity to be considered in CD 4.19b-5.11, is twice

discussed in the Damascus Document: CD 5.7b-1 la and 4Q270 2 ii 16. In both ofthese passages

the author/redactor takes issue with marriages between uncles and nieces: a union not included

in the list of incestuous relationships in Leviticus. However, where 4Q270 2 ii 16 simply lists

the offence in question without explaining the logic behind it, "[or he who approaches] the

daughter [of his brother]" [vnx] rn b[x mp"1 ix],213 CD 5.7b-1 la not only contains a biblical

passage to support its position (Lev. 18:13), but it also enlarges the scope of its ruling in order

to include both the daughter of one's brother and the daughter of one's sister:

Baumgarten, Qumran Cave 4. XIII, 56.

212
Himmelfarb, "Impurity and Sin in 4QD, 1QS, and 4Q512," 21.

This offence appears in the list of transgressions (4Q270 2 i 9-ii 21) between a reference to sex
with a parturient and homosexuality.
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m nxi (n^irnx m nx crx 8 DTtpib 7b
mnx 9 bx -irax rrarai vacat imnx

astroi xti -px ixra G~ipn xb -px
□^n dhgi Giro Kin 10 D-nGrb nr-ian

itgx 11 tix rrnsj nx nxn nG nb:in dxi

1XCJ NTH

7b And each man takes 8 the daughter of his brother
and the daughter of his sister vacat but Moses
said:9 Do not approach your mother's sister, she
is your mother's kin. And the rules of incest10
were written for men, and women are like them. For
if the daughter of a brother uncovers the nakedness
of her "a father's brother, they are kin. (CD 5.7b-lla)

As one might expect, virtually all commentators have observed that the accusation of incest

against the builders of the wall is in excess of biblical requirements. Not only is there no ruling

in the Torah against uncle/niece marriages but, as Schiffman has observed, "the Pharisees ... as

we know from later Talmudic sources, permitted such marriages and even praised them."214

While it would be premature to associate the builders ofthe wall with the Pharisees ofthe Second

Temple period, such an identification could go a long way towards explaining why sexual

relations with a menstruant and marrying one's niece would have defiled the sanctuary (cxoma

ttnpan nx on - CD 5.6b).215 As for the rule itself, what we appear to have here is an attempt to

gap-fill the biblical material by way of analogy.216 For example, where Lev. 18:13 rules that a

man should not have sexual relations with his mother's sister (i.e., his aunt), the author/redactor

of the Damascus Document concludes that the laws of incest were binding on both men and

Schiffman, "The Zadokite Fragments and the Temple Scroll," 140.

215
Regarding the charge of defiling the Temple, see Davies, The Damascus Covenant, 115-116.

Compare this with the Rabbinic position, as described by H. H. Cohn: "This list [of incestuous
unions in Leviticus] is exhaustive and may not be added to by analogies (Sifra, Aharei-Mot 13:15), since
creation of any criminal offense requires the express pronouncement both of the conduct prohibited and the
resulting punishment." H. H. Cohn, "Incest," EnJu 8:1316.
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women. The result of this interpretation was to suggest that one should avoid sexual relations not

only with one's aunt but also one's uncle: "For if the daughter of a brother uncovers the

nakedness of her father's brother, they are kin."217

Having discussed all but one of the rulings concerning illicit sexual activity in the

manuscripts from Cairo, let us now consider a final passage from the Cairo texts (CD 12.1-2a)

that takes as its topic the issue ofsexual relations "in the city ofthe sanctuary" (ttnpan Tin - CD

12.1):

xaab unpnn Tin nm du btx rour bx 1
Dmn iznpon tu nx 2a

' A man should not lie with a woman in the city of
the sanctuary defiling 2a the city of the sanctuary with
their impurity. (CD 12.1-2a; par. 4Q271 5 i 17-18a)

No doubt related to Lev. 15:18, ("Ifa man lies with a woman and has an emission of semen, both

ofthem shall bathe themselves in water, and be unclean until the evening"), this passage suggests

that the impurity of a couple who have had sexual intercourse is not confined to the individuals

in question or to any objects that may have come in contact with the man's semen. Like the

impurity of a corpse in a tent or a house,218 which contaminates not only through direct contact

but also through its mere presence, the author/redactor of the Damascus Document seems to be

suggesting that the impurity resulting from a couple who have had sexual intercourse affects not

only the individuals involved but it also contaminates the city of the sanctuary.219 This

interpretation represents an intensification of the rules relating to sexual activity that go beyond

CD 5.1 Ob-1 la. Cf. 11QT 66:15-17 and 4QHalakhaa 17 2-3.

See pp. 44 ff..

Cf. 11QT 45:7-12.
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that of the biblical material.220

As for the reference to the "city of the sanctuary" (cnpan TU - CD 12.1), Ginzberg has

noted: "There is absolutely no reason to understand by 'the city of the sanctuary' any city other

than Jerusalem."221 While we agree with this interpretation, one wonders how to reconcile such

a ruling with that ofCD 5.6b-7a: "And they also defded the sanctuary by not separating according

to the law but by lying with one who sees the blood of her menstaial impurity." If the builders

of the wall defded the sanctuary by having sexual relations with their wives during their

menstrual cycles, logic would dictate that they were either performing such activities near the

Temple or that they entered the Temple and its precincts shortly after having had sex with a

menstruant. Surely such an act would have involved having sexual relations in the city of the

sanctuary thus making CD 12. l-2a superfluous. In order to account for this difficulty, Rabin has

suggested that the ruling against having sexual relations in the city of the sanctuary was most

likely "a 'fence' regulation to prevent defilement of the Temple, meant, like the similar Islamic

law, to apply only to pilgrims, not to the population of the city."222 This interpretation accords

well with the material at the end ofcol. 11 where the author/redactor of the Damascus Document

describes two other types of activities that would, if practiced, have contaminated the altar and

the Temple: (1) sending offerings to the altar by means ofan unclean individual (CD 11.18b-21);

and (2) entering the "house of prostration" (mnrran rV3 - CD 1 1.22)223 while in a state of ritual

220 The closest the Bible comes to such a regulation occurs in Deuteronomy where those who
have experienced a nocturnal emission were expected to leave the war camp, bathe, and were permitted to return
at sunset (Deut. 23:10-12).

221
Ginzberg, An Unknown Jewish Sect, 73.

222
Rabin, The Zadokite Documents, 59n.2.1.

223 There has been some debate as to whether or not the phrase "house of prostration" should be
understood as signifying the Temple in Jerusalem. Regarding this issue, Ginzberg has argued: "Now since it is
out of the question that our author should give instruction for visitors to the Temple in Jerusalem, we must
assume that in the prayer-houses of this sect, or at least in the one in Damascus, the trumpets were blown by the
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uncleanness that necessitated bathing (CD 1 1.21-12.1 ).224 In each of these cases the focus seems

to be on those individuals who were inexperienced or unfamiliar with the regulations concerning

the Temple (i.e., pilgrims), but we cannot dismiss the possibility that these rulings were directed

at the builders ofwall or some other group who were considered to be less scrupulous than the

group behind the authorship of the Damascus Document.

Yet another possible interpretation of CD 12. l-2b involves the similarity between the

phrase "city of the sanctuary" (cnprcn TI?) and the biblical phrase "city of David" (in Ti?),

which corresponds with the "Temple Mount" (iron in) in the rabbinic material.225 From this

perspective the rule against having sexual relations in the ©nprcn TU refers to the Temple Mount

rather than the city of Jerusalem. Such an interpretation reads well with 2 Chron. 8:11, which

contains a reference to both the TP! TD and the phrase rrax xb suggesting that 2 Chron.

8:11 may have been the source text for CD 12.1 -2b. Given the somewhat ambiguous nature of

the phrase "the city of the sanctuary", however, and the fact that each of the interpretations

discussed above seems plausible, a definitive explanation for this ordinance may well be just

beyond our reach.

Aside from a handful ofvirtually illegible texts that may once have contained additional

rules on proper sexual conduct (4Q266 14 a-f), the manuscripts of the Damascus Document from

Qumran contain one additional passage on illicit sexual activity with enough written material to

priests at the end of certain ceremonies and that thereupon the people prostrated themselves and prayed to God."
Certainly the phrase "house ofprostration" is somewhat ambiguous, which does lend some support to Ginzberg's
argument, but given that the context of the passages surrounding CD 11.21-12.1 deal with protecting both the
sanctity of the altar (CD 11.18b-21) and the city of the sanctuary (CD 12.1-2a) one is inclined to interpret the
"house of prostration" as representing the Temple in Jerusalem. See Ginzberg, An Unknown Jewish Sect, 73.

Concerning the issue ofpurification in water, the author/redactor of the Damascus Document
required that the place of bathing contain an amount of clean water that was sufficient to cover a man. If the
water was not clean or did not contain enough water it was ineffectual as a ritual bath. Cf. CD 10.1Ob-13;
4Q266 8 iii 9-10; 4Q270 6 iv 20-21.

225
Ginzberg, An Unknown Jewish Sect, 74.
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warrant further discussion: 4Q270 2 ii 15b-16a.

Located in the so-called catalogue of transgressions, which has been interpreted by

Baumgarten as representing a list of sinful activities, 4Q270 2 ii 15b-16a takes as its topic the

issue ofsexual relations with a pregnantwoman. Interestingly, this passage appears immediately

after a passage on slaughtering pregnant animals and has no analogue in the Hebrew Scriptures:226

en yipa mn r\m [pi; nzw im is]

[Or one who lies with] a pregnant woman,
causing blood to stir ? (4Q270 2 ii 15b-16a || 6Q15 5 2)227

Given its location in the catalogue of transgressions one is inclined to believe that the act of

having sexual intercourse with a pregnant woman was understood by the author/redactor of the

Damascus Document to be a sinful activity. Like the inclusion of skin diseases and unclean

bodily discharges in the catalogue of transgressions (cf. 4Q270 2 ii 12), which were considered

sinful not because an individual defied the laws of the community by contracting them but

"It is significant to observe that in the passage under discussion we have two laws pertaining to
pregnancy, animal and human, which are juxtaposed. Even if they do not directly derive from the same
principle, that is, the independent status of the fetus, they do appear to reflect a conceptual association between
different laws concerning the incipient stages of life." J. Baumgarten, "A Fragment of Fetal Life and Pregnancy
in 4Q270," in Pomegranates and Golden Bells: Studies in Biblical, Jewish, and Near Eastern Ritual, Law, and
Literature in Honor ofJacob Milgrom (ed. D. P. Wright, D. N. Freedman, and A. Hurvitz; Winona Lake:
Eisenbrauns, 1995), 448.

227
Regarding the translation of this passage, Baumgarten has noted: "The precise meaning of

pipa here remains unclear. Qimron suggests readingm flpQ, which he would take to mean 'from the ceasing
of blood', i.e., the interruption of the menses after conception. We have taken jnpa to be a Hifil participle from
the root ftp 'to awaken', and since it is masculine we presume that its subject is the man who lies with the
pregnant woman. Coital pressure might perhaps cause bleeding, thus making intercourse illicit." Baumgarten,
Qumran Cave 4. XIII, 146. In contrast to Baumgarten and Qimron, Garcia Martinez and Tigchelaar have
reconstructed this passage to read: i]a~i fipQ mn nfflN [as? 332T iffix in] "[or (one) who sleeps with] a
pregnant woman because of the heat of [his] blood." While this reconstruction and translation is attractive in
that it supports Josephus' description of the Essenes as avoiding sexual relations with pregnant women due to
certain moral considerations (i.e., it denied the procreative aspect of sexual intercourse and promoted lustful
self-indulgence. Cf. Jewish War 2.8.13 § 160-161), the reconstruction of the phrase l]m fipE is not possible
given the clear presence of a final mem in the photograph of the word m in 4Q270 2 ii 16a. F. Garcia Martinez
and E. J. C. Tigchelaar, The Dead Sea Scrolls Study Edition (vol. 1; Leiden/Grand Rapids: Brill/Eerdmans,
1997): 608-609.

108



because they were an affront to God (cf. 4Q270 2 ii 17-18), the association between sin and the

act of having sexual relations with a parturient appears to have been based upon physiological

factors (i.e., the possibility of bleeding; cf. CD 5.6-7) and not upon any overarching moral

concerns about the lack of intention to procreate.228

Similar to the Damascus Document, Josephus also depicts the act of having sexual

relations with a pregnant women in a less than flattering light. In the Jewish War, for example,

Josephus describes the Essenes as avoiding sexual relations with pregnant women because they

revered the procreative aspect of sex more highly than they did self-indulgence.229 Unlike the

Damascus Document, however, Josephus describes the Essenes as focussing upon the moral

concerns behind the act and does not mention anything about the possible physiological

ramifications. While it is tempting to draw a direct connection between the moral concerns of

the Essenes and the association between sin and sexual intercourse with a parturient in the

catalogue of transgressions, one is inclined to agree with Baumgarten's overall interpretation of

4Q270 2 ii 15b-16a: "The mention of 'blood' in our text might conceivably refer to harmful

consequences for the fetus. The fact that the fetus was regarded at Qumran as a separate creature,

as indicated in the preceding prohibition of slaughtering pregnant animals, would add weight to

such a concern. Yet, it seems more likely that cn yprc pertains to the fear that coital pressure

during pregnancy might lead to bleeding, thus making intercourse illicit."230

Baumgarten, "A Fragment of Fetal Life and Pregnancy in 4Q270," 447.

Jewish War 2.8.13 § 160-161.

Baumgarten, "A Fragment of Fetal Life and Pregnancy in 4Q270," 448. Cf. 78n. 151.
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Chapter 3

The Temple Scroll

3.1 - Introduction

At 8.148 metres in length, the Temple Scroll3 (11Q19) is the longest document to have been

recovered from the caves surrounding the site of Khirbet Qumran.1 The work of two different

scribes, 11Q19 contains sixty-five columns ofmaterial written on nineteen sheets ofanimal skin.2

Columns 6 to 66 appear to have been written by a scribe (Scribe B) who used a middle Herodian

formal hand dating to the end of the first century BCE or the beginning of the first century CE

while columns 2 through 5 appear to have been written by an individual (Scribe A) who used a

late Herodian formal hand dating to the first half of the first century CE. According to Yadin,

11Q19 was originally copied by Scribe B from an older manuscript of the Temple Scroll, but

sometime in the early to mid first century CE columns 1-5 became damaged and had to be

replaced by Scribe A.3

Unlike the Isaiah Scroll from Cave 1, 11Q19 was badly damaged by the time it made it

into the hands ofscholars. Not only is the beginning ofthe first sheet completely missing, leaving

us without a specific context for the scroll, but moisture damage to the outer and upper parts of

the scroll resulted in the loss of large portions of written material throughout the document. In

particular, columns 2-13 are extremely fragmentary, having been closer to the outside ofthe scroll

when it was rolled shut in antiquity, while only the tops and sides ofthe inner columns (i.e., cols.

Compare this with the Isaiah Scroll from Cave 1 which is the second longest scroll from
Qumran and measures 7.34 m. Y. Yadin, The Temple Scroll. (3 vols, and supplement; Jerusalem: Israel
Exploration Society, 1983), 1:10.

Column 1 is completely missing and the written material at the top of column 67 no longer
exists due to water damage. While it is quite clear that the last column in the Temple Scroll would have been
column 67, there is some doubt as to whether or not there may have been additional columns of written material
prior to what Yadin has labelled as column 2.

Yadin, The Temple Scroll, 1:10-11.
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14-67) were damaged. In some places the damage was so bad that the letters and words became

detached from their original location on the verso of the scroll and reattached themselves to the

recto of the sheet that it had been in contact with resulting in a kind of mirror-imaging.

In addition to 11Q19, fourmanuscripts fromQumran have been identified as being related

to the Temple Scroll: 4Q365a, 4Q524, 11Q20, and 11Q21. While 4Q524 and 11Q20 contain

numerous passages that parallel the material in 11Q19,4 the connections between 11Q19,4Q365a,

and 11Q21 are less apparent. Although 4Q365a is concerned with the festival calendar and the

construction of the Temple, none of its contents are identical to 11Q19 which argues against it

being a copy ofthe Temple Scroll but not against it being a possible source text for its redaction.5

Similarly, although 11Q21 shares some of the same vocabulary as 11Q19 and contains seven

letters that are identical to 11Q19 3.14-17, there are no additional overlapping sections of text

between 11Q19 and 11Q21, which, considering how common the seven overlapping letters are,

suggests that 11Q21 is not so much a copy of the Temple Scroll as it is a text that deals with

similar concerns. Furthermore, it should be noted that neither 4Q365a nor 11Q21 contain any

references to ritual impurity, thereby making their inclusion in this study unnecessary.

A composite pseudepigraphic work written predominantly in the first-person as a direct

address from God to Moses (of. 11Q19 44.5; 51.6-7), the Temple Scroll can be divided into five

sources ofmaterial: (1) a plan for the construction of the Temple, its courts, and related buildings

The oldest document related to Temple Scroll, 4Q524 is dated to c. 150-125 BCE and contains
a significant number of overlapping passages with 11Q19 while retaining a slightly different version of the text
in places. For the parallels between 4Q524 and 11Q19 see E. Puech, Qumran Grotte 4 XVIII: Textes Hebreux
(4Q52I-4Q528, 4Q576-4Q579). (DJD XXV; Oxford: Clarendon, 1998), 85-114; S. White-Crawford, The
Temple Scroll and Related Texts. (Sheffield: Sheffield Academic Press, 2000), 14. For the editio princeps of
11Q20 (c.20-50 BCE), which is universally acknowledged as a second copy of the Temple Scroll, see F. Garcia
Martinez, E. J. C. Tigchelaar, and A. S. van der Ploeg, Qumran Cave 11. II: 11Q2-18, 11Q20-31. (DJD XXIII;
Oxford: Clarendon, 1998), 357-409.

White-Crawford, The Temple Scroll and Related Texts, 15; F. Garcia Martinez, "New
Perspectives on the Study of the Dead Sea Scrolls." In Perspectives on the Study ofthe Old Testament and Early
Judaism (eds. F. Garcia Martinez and E. Noort; Leiden: Brill, 1998), 230-248.
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(11Q19 3-13.8; 30.3-47.18); (2) a festival calendar (11Q19 13.9-30.2); (3) purity regulations

(11Q19 48.1 -51:10); (4) Deuteronomic paraphrase (11Q19 51.11 -56.21; 60.1 -66.17); and (5) the

Law of the King (11Q19 57-59).6 Beginning with a reference to the covenant between God and

Israel in column 2 (cf. Exod. 34:10-16), which no doubt would have been preceded by an

introduction to the scroll at the beginning of first sheet, the Temple proper is described in

columns 3-13. Containing a description of the Sanctuary (11Q19 3.4), its vessels (11Q19 3.8),

and the altar (11Q19 3.14), this highly fragmentary portion of text outlines a plan for the

construction of the Temple (cols. 4-6), the Holy ofHolies (cols. 7-8), and the furnishings of the

Sanctuary (cols. 9-10). The scroll continues its description of the Temple with information on

sacrifices (col. 11), a construction plan for the altar of the burnt offering (col. 12), and a design

for some sort of structure that was to be built in the inner court of the Temple precincts (11Q19

13.1-8). These passages, together with the description ofthe Temple courts and related buildings

in columns 30-47, suggest that the Sanctuary described in the Temple Scroll was meant to be an

actual building constructed by mankind rather than an eschatological building constructed by God

(cf. 11Q19 29.7-10).7

Immediately following the material on the construction ofthe altar ofburnt offerings (col.

12) and the unknown structure of the inner court (11Q19 13.1-8), the author/redactor of the

Temple Scroll appears to have adopted a pre-existing festival calendar similar to that ofJubilees

and inserted it into his text.8 Based on a 364 day solar year, the calendar in the Temple Scroll

begins with a description of the daily burnt offerings and Sabbath offerings (11Q19 13.9-15.3)

Cf. A. M. Wilson, and L. Wills, "Literary Sources of the Temple Scroll," HTR 75:3
(1982):275-288; White-Crawford, The Temple Scroll, 19-24.

Yadin, The Temple Scroll, 1:182-187.

Wilson and Wills, "Literary Sources of the Temple Scroll," 284.
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and ends with a mandate commanding the priests to offer sacrifices in the earthly Temple until

God replaces it with a heavenly Temple at the end of days (11Q19 29.2-30.2). While many of

the festivals recorded in the Temple Scroll parallel those in Numbers 28-29, such as Passover

(11Q19 17.6-16; cf. Num. 28:16-25), the Day ofAtonement (11Q19 25.10-27.10; cf. Num. 29:7-

11), and the Festival of Booths (11Q19 27.10-29.1; cf. Num. 29:12-40), the Temple Scroll

describes several festivals that are without analogue in the biblical material. For example, not

only does the Temple Scroll record a yearly ordination festival for priests (11Q19 15.3-17.5), but

it also describes a wood festival (11Q19 23.2-25.1) and four different festivals of the First Fruits:

barley (11Q19 18.1-10), wheat (11Q19 18.10-19.10),wine (11Q19 19.11-21.10), and oil (11Q19

21.12-25.1). By contrast, the Torah describes only one festival of the First Fruits (i.e., the grain

festival; Num. 28:26-31; Lev. 23:9-14) and has no record of the yearly ordination or wood

festivals.9

At the conclusion ofthe festival calendar the author/redactor of the Temple Scroll returns

to the topic of the Temple complex and its design. Starting with a plan for a stair house in the

inner court that would have given access to the roof of the Sanctuary (11Q19 30.3-31.9), the

Temple Scroll moves progressively outwards in its description of the Temple complex. In

columns 30-38 the scroll describes the design of the inner court and its buildings while

simultaneously emphasizing their sanctity (11Q19 35.2-9). This is followed by a plan for a

middle court (cols. 38-40) that was equal in size to the outer court of Ezekiel's Temple and was

accessible only to ritually clean Israelite men over the age of 20 (11Q19 39.8-11). Finally, in

columns 40-45, the Temple Scroll describes an enormous outer court measuring "about" 1,600

cubits a side (11Q19 40.8). Not mentioned in any of the Temple plans from antiquity, the outer

The book ofNehemiah refers to a wood offering (cf. Neh. 10:34; 13:31) but it is unclear as to
whether or not this is the same as the wood festival described in the Temple Scroll.
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court was apparently designed for women, children, and foreigners (i.e., proselytes) so that they

might have access to the sancta during festivals. Had it been built, the outer court would have

given the Temple complex an area of roughly 2,560,000 cubits, which would have been roughly

equal in size to the city of Jerusalem during the Second Temple period.10

In the final third of the Temple Scroll a variety of issues are discussed. For example, in

columns 45-51 the author/redactor not only discusses specific purity regulations for those

individuals entering the Temple precincts or the city of the Temple (11Q19 45.7-47.18) but he

also considers a number ofgeneral purity issues relating to the land of Israel (11Q19 48.1-51.10).

This is followed by a paraphrase ofDeuteronomy 12-26 in columns 51-56 that starts with the

appointment of judges (11Q19 51.11-18) and continues with series of regulations concerning

idolatry (11Q19 51.19-52.3), sacrifices (11Q19 52.4-53.8), and those who lead others astray

(11Q19 54.8-55.20). The paraphrase is interrupted in column 56 with a block ofmaterial that is

introduced by a quotation from Deut. 17:14-20: a passage commonly referred to as the "Law of

the King." Taking its name from the biblical passage, the Temple Scroll's Law ofthe King (cols.

56-59) contains a series of guidelines for the monarch on such topics as the organization of the

army (11Q19 57.1-5),marriage (11Q19 57.15-19), andwar (11Q19 58.3-21). The author/redactor

returns once again to his paraphrase ofDeuteronomy in columns 60-66 where he brings his text

to a close with discussions on such diverse topics as the elevated status of the Levites (11Q19

60.6-15), war (11Q19 61.13-62.16; 63.15), the punishment ofa rebellious child (11Q19 64.2-6),

a claim of non-virginity (11Q19 65.7-15), and incest (11Q19 66.12-17).

M. Broshi, "The Gigantic Dimensions of the Visionary Temple in the Temple Scroll," in
Understanding the Dead Sea Scrolls, (ed. H. Shanks; New York: Random House, 1992), 113-115.
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3.2 - Ritual Impurity

As noted above, the majority of the purity laws in the Temple Scroll are located in columns 45-

51. While we agree with Wilson and Wills who argue that 11Q19 48.1-51.10 most likely

represents an independent purity source," there is no denying that the overarching theme in

columns 45-51 is purity.12 Like the transition from the Temple material to the festival calendar

in column 13, where the description of the altar of burnt offerings and the structures of the inner

court (11Q19 12.1 -13.8) are followed by a list ofsacrifices to be offered on the altar (11Q19 13.9

ff), the shift from the Temple material to the purity regulations in column 48 begins with a

description of the purity laws for those wishing to gain access to the Temple or the city of the

Temple (11Q19 45.7-47.18) and is followed by a number ofpurity rulings for those living in the

land and cities of Israel (11Q19 48.1-51.10). No doubt the author/redactor of the Temple Scroll

specifically chose his sources based on their contents in an effort to marry the various sources

together thematically.13

As we move into our discussion on the concept of ritual impurity in the Temple Scroll it

is important to remember that this document is Utopian in nature. The Temple described in the

scroll is normative yet idealistic; designed by God himself to be built by the Israelites in the

period before the end of days (11Q19 29.7-10). But given that the author and his group were not

in a position to put this plan into effect, it remained just that: a plan. In short, the Temple of the

Temple Scroll was never built, which raises an interesting question: If the Temple was Utopian,

are the purity regulations described in the scroll also Utopian? While we agree with Schiffman,

11
Wilson and Wills, "Literary Sources of the Temple Scroll," 278-280.

P. Callaway, "Source Criticism of the Temple Scroll: The Purity Laws." RevQ 12 (1986): 213-
222.

13 Cf. Swanson who argues that column 47 acts as a redactional bridge between columns 46 and
48 by moving the focus of the purity laws from the Temple to the land. D. Swanson, The Temple Scroll and the
Bible: The Methodology of11QT. (STDJ 14; Leiden: Brill, 1995), 175-214.
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who has argued that the Temple Scroll is "not a description of an actual cultic rite as practised

in the Jerusalem Temple,"14 this does not necessarily answer the question ofwhether or not the

authors would have practised the scroll's purity regulations themselves.15 In the rest of this

chapter not only will we consider the Utopian question but we will also compare the purity laws

of the Temple Scroll against the corresponding material in the Torah in order to understand the

interpretational tendencies and methods employed by the authors of the scroll.

3.2.1 - Diseases

In all, the Temple Scroll contains three passages pertaining to diseases: 11Q19 45.17b-18;

46.16b-18; and 48.14b-49.4. Unlike the Damascus Document however, where the focus is on the

symptoms and diagnosis of an unclean skin disease, the Temple Scroll's interest in diseases is

primarily locative. Specifically, the concern of the author/redactor is one of protecting the

Temple, the city of the Temple, or other cites from becoming contaminated by individuals who

have been deemed unclean. In column 45, for example, the Temple Scroll prohibits individuals

with a skin disease from entering the city of the Temple:

una 'roi 17b
] nx mpm "into1' "imxm nnta'' -\m n? nb ixit xib amam 18
17b And all of those with a skin disease 18 or those with a plague shall

L. H. Schiffman, "Exclusion from the Sanctuary in the Temple Scroll." HAR 9 (1985): 315.

"The conceivable objection," argues Baumgarten, "that the rules of the Temple Scroll apply
only to the ideal sanctuary built according to the Scroll's plan, not to the existing Temple in Jerusalem, is not
substantiated by the evidence of CDC." Noting several polemic and halakhic similarities between the Temple
Scroll and the Damascus Document, Baumgarten cites a handful of rulings in the Temple Scroll that were
"presumably applied" to Jerusalem "despite the belief that its Temple and priesthood were tainted." But, in
addition to the problematic issue of interpreting one Qumran document in light of another, Baumgarten has
failed to appreciate the difference between a tainted Temple, which can be cleansed, and a polemic against a
Temple that has been inadequately constructed. Unlike the Damascus Document, the evidence in the Temple
Scroll suggests that even if the current Temple were cleansed it would still be an inadequate abode for God. J.
Baumgarten, A review of Y.Yadin, Megillat ham-Miqdas. JBL 97 (1978): 588.
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not enter it (i.e., the Temple-city) until they have been cleansed. And
when he has been cleansed, he shall offer [ (11Q19 45.17b-18;
par, 11Q20 12.10-llV6

According to Lev. 13:46, it was the Israelite wilderness camp that was off limits to those with a

skin disease: "He shall remain unclean as long as he has the disease; he is unclean. He shall live

alone; his dwelling shall be outside the camp."17 In the passage quoted above from the Temple

Scroll, however, we are told that those with a skin disease are prohibited from entering the "city

of the Temple" (cnpon TJ? - 11Q19 45.16b-17a), which is indicated by the prepositional

construct nb. Although there has been a fair amount of debate concerning the meaning of the

phrase ttnpan TI) in the Temple Scroll,18 there is no doubt that the feminine singular suffix n

in the construct nb agrees with the feminine "py and not with the masculine ttnpon. Furthermore,

asMilgrom has noted, not only is the word ~py never used in biblical or rabbinic literature to refer

to the Temple, but on more than one occasion the Temple Scroll makes a very clear distinction

between the Temple and the city where the Temple is located: "And you shall not defile the city

in which I establish my name and my Temple" (1QO nx pern T13H huh "pyn nx ixrcton xibi

roira ''tunpoi - 11Q19 47.11).19 These observations suggest that the phrase ttnpran ~py should

be understood as referring to the city of Jerusalem.

In addition to prohibiting individuals with an unclean skin disease from entering the city

This passage would have continued on into column 46, the top ofwhich is badly damaged.

17 Cf. Num. 5:2-3, 12:10-15.

Yadin, The Temple Scroll, 1:277-281; B. Levine, "The Temple Scroll: Aspects ofits Historical
Provenance and Literary Character," BASOR 232 (1978): 14-17; J. Milgrom, "'Sabbath' and 'Temple City' in
the Temple Scroll," BASOR 232 (1978): 25-27; L. Schiffman, "Exclusions from the Sanctuary and the City of
the Sanctuary in the Temple Scroll," HAR 9 (1985): 306-309, 315-318; J. Milgrom, "The City of the Temple: A
Response to Larry Schiffman," JQR 85 (1994): 125-128; L. Schiffman, "Ir Ha-Miqdash and Its Meaning in the
Temple Scroll and Other Qumran Texts," in Sanctity ofTime and Space in Tradition and Modernity (ed. A.
Houtman, M. Poorthuis and J. Schwartz; Leiden: Brill, 1998), 95-109.

19
Milgrom, "The City of the Temple," 126. Cf. 11Q19 46.9-1 la; 47.3b-5a; 47.17-18.
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of the Temple, the Temple Scroll also describes the point in time when these individuals would

have been granted access to the city: "they shall not enter it until they have been cleansed. And

when he has been cleansed, he shall offer ,.."20 Although the end of this ruling is missing, it is

safe to assume that this regulation was based upon the purification procedures for those with a

skin disease in Lev. 14: "The one who is to be cleansed shall (on the first day) wash his clothes,

and shave off all his hair, and bathe himself in water, and he shall be clean. After that he shall

come into the camp, but shall live outside his tent seven days" (Lev. 14:8). In contrast to this

passage from Leviticus, however, Milgrom has suggested that the authors of the scroll would not

have allowed such a person to enter Jerusalem unless he or she had bathed twice. Basing his

hypothesis almost entirely upon 11Q19 45.7-10, which requires those who have had a nocturnal

emission to immerse themselves on two separate occasions, Milgrom argues: "it follows that two

ablutions are aminimal requirement for admission into the Temple-city."21 The biggest difficulty

with this argument is the fact that 11Q19 45.7-10 does not ban those who have had a nocturnal

emission from entering the "city ofthe Temple" (ttnpan ~py). Rather, it bans them from entering

the Temple itself: ttnpan bra bx Kin1 xib (11Q19 45.7b-8a). This criticism is typically

dismissed, however, by those who cite 11Q19 46.16b-18:

nnram 16b
vrr -rax nra nr nrb-mo -ran mrrcb mmpra nunbra 17
nnpn nranb n^n-1 -rax cranxm cratm try-nsnn □■'xn 18

l6b And you will make 17 three places to the east of the city, separating
one from another, to which 18 shall come those with skin diseases,
bodily discharges, and men who have had a (nocturnal) emission.

20

21

11Q19 45.18.

Milgrom, "First Day Ablutions in Qumran," 563.
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(11Q19 46.16b-18; par. 11Q20 13.1-2)22

As one might expect, this passage is usually cited in an attempt to support the notion that those

who had experienced a skin disease, bodily discharge, or a nocturnal emission were prevented

from entering the city of the Temple until they had been fully cleansed of their impurity.

Moreover, it has been suggested that since Lev. 15:16-18 understands those with a nocturnal

emission to be equally unclean as those who have had sexual relations with a woman, it naturally

follows that those who have had a nocturnal emission were banned from the city of the Temple

for the same amount of time as those who have had sexual relations: three days (11Q19 45.11-

12).23 One of the problems with this trajectory of thought, however, is that it implies that the

Bible always understands nocturnal emissions and sexual intercourse as being equally defiling

in every situation. But as the rules concerning thewar camp in Deuteronomy imply, this is simply

not the case. Although sexual relations with a woman were forbidden to those within the war

camp (1 Sam. 21:4-7; 2 Sam.l 1:1-11 ),24 nocturnal emissions were tolerated as long as the man

in question removed himselffrom the encampment in order to bathe andwait until evening (Deut.

23:9-11). Once the sun had set, this individual would be cleansed from his impurity and would

be allowed to reenter the camp. Interestingly, the rules of the war camp also demand that those

who defecate do so outside of the camp so as not to offend God with their "nakedness" (nill? -

Deut. 23:15).25 In comparing these laws with those of the Temple Scroll one notes some striking

22
It is important to note that the word nocturnal does not appear in this text and has been

supplied. Cf. Num. 5:2-4.

Compare the Temple Scroll's three day ban on entering the city of the Temple with Lev.
15:16-18, which rules that those who have had a nocturnal emission or a seminal emission during intercourse can
bathe and be cleansed by sundown on the first day.

Cf. Deut. 20:7 and 24:5, which bans newly married men from being a part of the war camp.

This word is predominantly used in the Bible to denote sexual impropriety. Cf. Lev. 18 and
20.
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similarities. For example, not only does the Temple Scroll prohibit sexual intercourse (11Q19

45.11-12) and defecation in the Temple city (11Q19 46.13-16a), but the scroll also appears to be

somewhat tolerant of those who have had a nocturnal emission suggesting that the scroll

understands Jerusalem as being similar in holiness to that of the war camp:

bx xi:r xib n'rb mpo i1? rrrr -o [w]xi 7b
fnn nra onri □•v:1' rmbra □^[w] -im ~tu m-rprcn Sir 8

pnx mm nxn rn_1 man orr-1 rvri pwmn cnn 9
ixstii ^ipr Sk nanxnti mar ixirr1 xibi impan bx xir1 10

7b And any m[an] who has had a nocturnal emission shall not enter
into 8 any part of the Temple until three days[ have pa]ssed. And he
will wash his clothes and bathe in water9 on the first day and on the
t[h]ird day he will wash his clothes andbathe and (wait until) sundown.
Afterwards, 10 he will enter the Temple. But they will not enter my
Temple in their menstrual-like uncleanness in order to defile it.

(11019 45.7b-10: par. 11Q20 12.2-4al

As noted above, the man who has had a nocturnal emission is banned from entering the Temple,

not Jerusalem.26 Based on this evidence and the similarities between the depiction ofthe Temple

city and that of the war camp, we agree with Yadin who notes:

From the foregoing it becomes clear that the scroll prohibits a
person having a nocturnal emission from entering the Temple city
and states that he must remain in a separate place to the east of the
city. It is reasonable to assume that he could, if he wished, enter
the city after cleansing himself towards evening, but that entry
into 'any part of the temple' was forbidden until he had cleansed
himself as specified in the scroll, namely, after washing his
clothes and bathing on the first and third days.27

It is rather surprising that Milgrom argues the opposite (i.e., that the man with a nocturnal
emission cannot enter the city of Temple until he has bathed twice). As 11Q19 45:7-10 clearly shows it is
(inpnn and not the ttnpan TU that is off limits. Such a position would appear to contradict Milgrom's argument
on the C"lpf2n TU by suggesting that tcipan can mean both the city of the Temple and the Temple. See
Milgrom, "The City of the Temple," 125-128; idem, "First Day Ablutions in Qumran," 561-564.

Yadin, The Temple Scroll, 1:287.

120



Returning to 11Q19 45.17b-18, we can now offer a suggestion as to when the individual with a

skin disease might have been allowed to enter Jerusalem. As noted above, Lev. 14:1-8 rules that

any individual who has been "healed" (XS~I3 - Lev. 14.3) of their malady and has submitted

themselves to a series ofpreliminary rites, including bathing, may enter the camp.28 This person

was not permitted to enter their own tent until they had been fully purified, which was

accomplished by bathing a second time on the seventh day and offering a sacrifice on the eighth

(Lev. 14:9-20). But this is where we encounter a problem with the biblical text. According to

Lev. 14:1-7, once a person had participated in the preliminary rites ofpurification on the first day

they were pronounced clean (nnt?) - Lev. 14:7). This notion is reinforced in the following verse

where, after washing their clothing, shaving their hair, and bathing on the first day, the person

in question was, once again, considered to be clean - Lev. 14:8). Leviticus then goes on

to describe two additional moments when this person would have been cleansed: after bathing

on the seventh day ("intpi - Lev. 14:9), and after a priest has offered a sacrifice of atonement on

his behalf ("intpi -Lev. 14:20). Given this confusion, one could reasonably argue that the phrase

"and they will not enter it until they have been purified" (Tinu1' ~\m ~iu nb iKm1 - 11Q19

45.18) indicates that the person being cleansed from a skin disease would have been allowed to

enter Jerusalem as early as the first day as long as they had undergone the proper purification

procedures and had been pronounced clean by a priest (cf. Lev. 14:1-8).29

28
These preliminary rites include: (1) examination by a priest (Lev. 14:2-3); (2) being sprinkled

seven times with a live bird, a piece of cedarwood, crimson yarn, and hyssop that have been dipped into a
mixture of fresh water and the blood of a clean bird (Lev. 14:4-7); (3) the release of the living bird into the wild
(Lev. 14:7); and (4) washing one's clothing, shaving one's body hair, and bathing in water (Lev. 14:8).

Contrast this with Milgrom, who argues: "The phrase nntO1' ION ~IU is previously used for the
gonorrheic and corpse-contaminated (45.15-17) where it can only mean 'until they are purified,' i.e., they
complete their purifications." In other words, those who have been healed from a skin disease cannot, according
to Milgrom, enter Jerusalem until they have gone through their entire purification process. Unfortunately, this
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Once clean, the individual who had formerly been afflicted with a skin disease was

commanded to offer a sacrifice: "And when he has been cleansed, he shall offer ..." (11Q19

45:18). Aside from the observation that this individual is described as being clean prior to

offering his sacrifice, it is interesting to note that the section of text immediately following this

passage prohibits unclean birds from landing on the Temple.30 Although the damaged lines at

the top ofcolumn 46 make it difficult to determine whether there is any relationship between the

material on unclean birds and our passage on skin diseases we agree with Yadin who has

suggested that the top ofcolumn 46 would have most likely contained a reference to the sacrifice

of atonement described in Lev. 14:10-20.31

The third and final passage on skin diseases in the Temple Scroll can be divided into two

separate rulings. Specifically, where 11Q19 48.14-17a takes up the issue ofplaces ofquarantine

for ordinary Israelite cities, 11Q19 48.17b-49.4 is concerned with the purification procedures for

those with a skin disease. Let us examine the former first:

□•'ynirab ituyn tin ti? birm l4b
cnarb on Dixnai nnyny'p ixiir xib tux pram yum ny-iyy 15

□mm ixram xib tux nam^m nonxratu man narrpm mtuibi 16

argument appears to be based on two faulty assumptions: (1) that two ablutions were necessary for those wishing
to enter Jerusalem, which was challenged above; and (2) that the individual stipulations in 11Q19 45.15-18
should be universally applied to those with bodily discharges, those who are corpse-contaminated and those with
a skin disease. However, seeing that the Temple Scroll is not systematic in its interpretation of the biblical
material, it seems unlikely that the material should be read in this manner. Specifically, while the Temple Scroll
follows Lev. 15:13 by demanding only one ablution for a gonorrheic on the seventh day of their purification
(11Q19 45.15-17), it expands on the Torah's procedures for a person being purified from corpse contamination
by requiring an extra ablution on the first day (11Q19 49.16-50.4; cf. Num. 19:12). Given this lack of
consistency, it is entirely possible that the author/redactor of the Temple Scroll would have allowed the person in
question to enter Jerusalem after their first ablution just as Lev. 14:8 suggests. J. Milgrom, "Studies in the
Temple Scroll," JBL 87 (1978): 512-514; esp. 514n.41; idem, "First Day Ablutions in Qumran," 561-564.

Wright also expresses surprise at this passage when he notes that "unclean birds (while alive!;
46:1-4)" were excluded from landing on the Temple. Could this be connected in some way to the purification
procedures of Lev. 14:1-7? Wright, The Disposal ofImpurity, 178n.33.

31
Yadin, The Temple Scroll, 2:194-195; See also E. Qimron, The Temple Scroll: A Critical

Edition with Extensive Reconstructions. (Beer Sheva: Ben-Gurion University of the Negev Press; Jerusalem:
Israel Exploration Society, 1996), 64-66.
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nnxtttD nr:n 17a

14b And in every city you will make places for those afflicted 15 with a
skin disease, plague, or a scall who are not to enter your cities and defile
them. And also for those with a bodily discharge 16 and for women who
are in their menstrual uncleanness or have given birth so as not to defile
(that which is) in their midst l7a with their menstrual uncleanness.

(11Q19 48.14-17a)

As noted above, 11Q19 46.16b-18 prohibited those who had been afflicted with a skin disease,

bodily discharge, and nocturnal emission from entering Jerusalem. These individuals were

expected to reside in separate locations that had been set up to the east of Jerusalem in order to

prevent them from contaminating the city or the Temple. Perhaps the most obvious difference

between this and 11Q19 48.14-17 involves the location of each of the rulings. For instance,

where 46.16b-18 focuses on the city of the Temple, 48.14-17a concerns itself with other cities.

Not only does this indicate that the authors of the Temple Scroll endowed the Israelite cities and

the land with an unusually high degree of purity but, as Yadin has proposed, the reference to

quarantining menstruants and post-partum women from every city (48.16-17a), which is absent

in 46.16b-18, may well suggest that women were not allowed to reside in Jerusalem.32 IfYadin

is correct this would add further support to the notion that the authors of the Temple Scroll

understood Jerusalem to be similar in holiness to that of the war camp.

Immediately following the ruling on ordinary cities and their places of quarantine the

Temple Scroll takes up the issue of those individuals with a "chronic skin disease or scall" (nmn

pro IK nouio - 11Q19 48.17). Although the first and last lines of this ruling are intact, the top

portion of column 49 is badly damaged:

"[iron "oxratD-o pn: ix r\:wi: nms in ~\m snsni 17
[ ]no[ ] 1

32 Yadin, The Temple Scroll, 1:306-307.
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[ rramx nanxam □■'a1' nsn]e? namx nan[-iaom ] 2
[ ixaa-1 xibt w csijnm 211x21 nx pm apisa Tittn] 3

vacat ixatsi runsn i?:32 naanu nx 4

17 And as for the person with a skin disease who has a chronic skin
disease or scall, and the priest has pronounced him unclean, 1 [

] (?) [ ]2 [ and] you shall [quarantine\ them
se\ven days andyou shall purge them] 3 [with two bird] s and with
cedar wood and with hyssop and with sc [arlet thread and they are
not to defile] 4 your cities with a plague of skin disease and make
them unclean. vacat (11Q19 48.17-49.4)33

Given the fragmentary nature of this passage it is difficult to make any definitive statements

about this ruling. That being said, there are several observations that can be made. First,

according to 11Q19 48.17, this ruling is concerned with those individuals who have contracted

a chronic skin disease or a scall. Furthermore, we are told that the person in question has been

ruled unclean by a priest. These two observations suggest that the unclean individual has already

gone through an examination period for those with a suspected skin disease similar to the one

outlined in Lev. 13 and that they have either removed themselves from the camp/city in

accordance with 11Q19 48.14b-17 or that they are on the verge ofdoing so.34 Second, while the

first and second lines in col. 49 are highly fragmentary, the reference to cedar wood and hyssop

in line 3 (cf. Lev. 14:4 ff) indicates that this ruling is at least partially concerned with the

purification of those who have been healed of their skin disease. If accurate, this may well

suggest that lines 1 and 2 once contained information regarding the healing of a skin disease or

a scall. Third, in line 4 the Temple Scroll makes a reference to protecting Israelite cities from

a plague of skin disease (ixaai nmsn 2:1:2 naD,u; [ixaa1 xi^i] - 11Q19 49.4), which, as

Qimron's reconstruction implies, most likely functioned as a postscript for the contents of the

Qimron, The Temple Scroll, 71. For an alternate reconstruction see Yadin, The Temple Scroll,

Cf. Lev. 13:45-46 and 11Q19 46.16b-18.
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previous four lines: "[Do not defile] your cities with a plague of skin disease and make them

unclean!" Lastly, it is important to note that this passage does not contain any explicit references

to being healed, washing clothing, shaving hair, bathing, entering the city, or offering a sacrifice

after one has been healed of a skin disease. The absence of these elements suggests that this

passage was either a highly periphrastic version of the purification procedures in Lev. 14:1-20,

or that the author/s were interested in a similar or related topic, such as the purification of house

that has been rendered unclean through a disease (Lev. 14:33-53).35

3.2.2 - Clean/Unclean Animals

Immediately following the regulation that forbids those with a skin disease from entering into

the city of the Temple (i.e., 11Q19 45.17b-18), 11Q19 46.1-4 contains a prohibition against

allowing unclean birds to land on the Temple or its precincts:

[bia -ppttr Khb im jn -i©[ ] 1
[-rax] □■nuran -oa ba[i rra^an -ism ~im by xata piy 2

[□bfyb pa -pro nvn[b bar Nib xraa piy] bim naiarnn nsnb 3
□mm ]rmm ^1k im crDTt bia mi 4

1
[ ]••••[ its border so that there does no]t si[t any]

2 unclean bird on [my] Temp[le, which is in the inner court, or] upon the roofs
of the gates, [which] 3 are of the outer court. And any [bird that is unclean
shall not be permitted to] be within the midst ofmy Temple for ev[er] 4 and
ever; all the days which I [dwel]l in their midst.

(11Q19 46.1-4; par. 11Q20 12.14-17)36

According to Yadin, this passage is concerned with certain installations that were known to have

33 Yadin, The Temple Scroll, 2:211-212.

Qimron, The Temple Scroll, 64-66; Yadin, The Temple Scroll, 1:271-272, 2:195-197; F.
Garcia Martinez, E. J. C. Tigchelaar, and A. S. Van Der Woude, Qumran Cave 11. 11Q2-18, 11Q20-31. (DJD
23:2; Oxford: Clarendon, 1998), 390-394.
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been placed on the roofs and walls of the Temple complex in order to prevent birds from defding

the Sanctuary and/or its related buildings.37 Although we agree with Yadin's assessment of this

material, two questions remain unanswered: (1) Why does the Temple Scroll abruptly shift from

a list ofunclean individuals who were not allowed to enter the Temple, or the city of the Temple,

to a seemingly random ruling about unclean birds? And (2) when the Temple Scroll says

"unclean bird" (xrato sps), what exactly does it mean? Let us address the latter first.

According to the Torah there are at least twenty types of unclean birds: "the eagle, the

vulture, the osprey, the buzzard, the kite of any kind; every raven of any kind; the ostrich, the

nighthawk, the sea gull, the hawk of any kind; the little owl, the cormorant, the great owl, the

water hen, the desert owl, the carrion vulture, the stork, the heron of any kind, the hoopoe, and

the bat" (Lev. 11:13-19).38 Presented as a normative list, the Torah does not explain why these

animals are unclean. Although it has been suggested that these birds are polluted because they

are raptors and/or carrion eaters, this does not account for every bird listed. The hoopoe, for

example, feeds on insects in marshy ground or on dungheaps, while the bat is a winged mammal

and not a bird at all.39 Putting aside these difficulties, it is important to recognize that the Torah

directly relates the defiling nature of these animals to their potential status as food. In both

Leviticus and Deuteronomy the primary goal is to protect individuals from becoming

contaminated through the consumption ofany unclean animals with wings (cf. Lev. 11:13; Deut.

14:11-12); not to discuss their possibly contaminating touch.

37 "We may infer," suggests Yadin, "that the subject here was the devices installed at the tops of
the gates and walls to hinder birds from flying over the Temple - devices known in the Mishnah as 3111? nbs
'scarecrow.'" Yadin, The Temple Scroll, 272. See m. Middoth 4:6; Jewish War 5.224.

38 This list is virtually identical to that which appears in Deut. 14:13-18 save the fact that the
cormorant is listed after the carrion vulture rather than appearing after the little owl as it does in Leviticus.

See Milgrom, who discusses the rabbinic and scholarly efforts to understand the Torah's
position on unclean birds. Milgrom, Leviticus 1-16, 661-664.
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Given that the carcass of a clean animal is defiling (Lev. 11:39-40; Deut 14:21), it goes

without saying that the carcass of an unclean bird would have been defiling as well, but what

about the touch ofan unclean bird that was still alive? Perhaps the authors/redactors ofLeviticus

and Deuteronomy did not address this issue because they considered it to be obvious or maybe

they thought it was unlikely that a person would ever touch a living bird in the wild, let alone an

unclean one. Whatever the case, it is clear that the authors of the Temple Scroll believed that the

presence ofan unclean bird in the Temple precincts was defiling, which brings us back to the first

question raised above: Why does the Temple Scroll abruptly shift from a list of unclean

individuals who were not allowed to enter the Temple, or the city of the Temple, to a seemingly

random ruling about unclean birds? Although it is possible that the author/redactor of the

Temple Scroll had the unclean birds of Lev. 11 and Deut. 14 in mind when he wrote/edited

11Q19 46.1-4, it is conceivable that he had another bird in mind.

As noted above, the ruling immediately preceding our passage on unclean birds is

concerned with keeping individuals with a skin disease from entering the city of the Temple (i.e.,

11Q19 45.17b-18). The purification procedures for an individual who has been healed from a

skin disease, outlined in Lev. 14:1-7, are particularly interesting in this respect as they outline a

program that involves the release of a living bird. Specifically, once a person had been healed

from an unclean skin disease a priest was summoned to examine the individual in question. If

it was established that the person had been healed, then the priest would send for two live birds,

cedarwood, crimson yarn, and hyssop to be brought out to him (Lev. 14:2-4). One of the birds

was then slaughtered over a container of fresh water creating a mixture ofblood and water into

which the priest dipped the living bird and the remaining items (vv. 5-6). The priest then

sprinkled the healed individual seven times with these items and released the living bird into the

wild at which point the healed individual was pronounced clean (iintsi - Lev. 14:7). According
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to Wright: "The bird rites simply use a pair of birds, one to provide blood as a detergent for

removing impurity, the other to carry away the impurity."40 Could this be the unclean bird

referred to in 11Q19 46.1-4? Although there are no explicit references to the purification

procedures ofLev. 14:1 -7 in columns 45 or 46 it is possible that the now missing material at the

top of column 46 could have contained a reference to this ritual. That being said, the

identification ofthe unclean bird is not necessarily dependent upon an explicit reference to Lev.

14:1-7 as there are only two procedures in the Torah involving the dispatch of birds: the

purification of an individual from a skin disease (Lev. 14:1-7) and the purification of a house

from a disease (Lev. 14:48-53). The author/redactor of the Temple Scroll certainly would have

known this fact, which may have influenced him thematically in his decision to move from a

ruling on skin diseases to a ruling on unclean birds.

The author/redactor of the Temple Scroll once again returns to the topic of unclean birds

in column 48:

"pn pw bin nETDnm npnb nsaxm rrronm]1
vacat [wis by -fnnn] 2

binVtm imb out^iDm iraS m-ixn ibain [pirn nbx] 3
~im yy-ix by cr'binn ibnxm *pn pun irab aanm irab 4
bin raaro ^lybi pan p nana -nnab vbn bua D'sna "6 w 5
n-6 raam 'roi •nma'? Tina •o -toxin xib nanam rtoa 6

vacat nrnto mn,L? nnx ramp ay -o toxin 7

'
[the stork, the heron, according to its ki]nd, the hoopoe, [and the bat. All

winged insects] 2 [that go upon allfours\ vacat
3 [These are] the winged [insects] you may eat: the locust, according to its
kind, the ba[ld] locust, according to its kind, the cricket4 according to its kind,
and the grasshopper, according to its kind. These are the winged insects you
may eat: those that go about upon all fours which 5 have legs above their feet;
to leap with them from the ground and to fly with their wings. 6 You shall not

Wright, The Disposal ofImpurity, 78.
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eat any carcass with wings, or (carcass) of an animal, but you may sell it to a

foreigner. And you shall not eat any abominable thing7 because you are a holy
people to the Lord your God. vacat (11Q19 48.1-7)41

As Yadin has noted, the fragmentary words ] n3[^b in line 1 combined with the

subject matter of lines 3 through 7 indicates that the issue being discussed in this passage is that

of clean and unclean animals. Specifically, line 1 appears to have been concerned with the list

of unclean birds found in Deut. 14:11-18 (cf. Lev. 11:13-19).42 This restoration is not without

difficulties however. To begin with one must assume that the rulings on sacrifices and skins in

column 47 ended at the bottom of column 47 and did not carry over into column 48. Moreover,

there is simply not enough room at the top ofcolumn 48 to contain all ofthe rules and regulations

concerning unclean animals from either Lev. 11 or Deut. 14.43 This problem is compounded by

the fact that the visible letters in line 1 come from the end of the list of unclean birds in Deut

14:18 nEtonn) nrrcb na:xrn nTonni) raising the question as to whether or not there

was enough space at the top of column 48 to retain the entire list ofunclean birds. In an attempt

to circumvent these issues Yadin has suggested that while there may have been enough room for

the list of unclean birds at the top of column 48, one would expect to find some sort of addition

or introduction to the list in order to give it some sort ofcontext: "Since the Pentateuch provides

no tokens for birds and does not specify which are permissible, the author may have added

details, like that for winged insects below, but there is no way now of telling what the tokens

were."44

41
Qimron, The Temple Scroll, 70.

It is clear that the Temple Scroll follows Deut. 14:18 rather than Lev. 11:19 as Leviticus
contains a direct object marker between the words na'Snni nrab whereas Deut. 14:18and 11Q19 48.1 do not.

43
Yadin, The Temple Scroll, 2:206n.01-05.



Following the list ofunclean birds and a reference to winged insects in lines lb-2, which

would have concluded the list of unclean animals with wings, our passage then moves on to

discuss winged insects that were considered to be fit for consumption. According to

Deuteronomy however, "All winged insects are unclean for you; they shall not be eaten" (Sbl

ibrx1 Dpb Kin KEtp ^iun yuc -Deut. 14:19). Interestingly, this prohibition contrasts with

Lev. 11:20-23, which not only rules that certain winged insects are edible but it also contains a

list of those insects that were regarded as being clean. In an effort to overcome this difficulty the

author/redactor ofthe Temple Scroll adopted the position ofLeviticus on insects with wings and

inserted the list of clean insects from Lev. 11:22-23 into his text. This list is followed by a

paraphrase ofLev. 11:21 that was meant to explain the rationale behind its contents: "These are

the winged insects you may eat: those that go about upon all fours which have legs above their

feet; to leap with them from the ground and to fly with their wings" (11Q19 48.4b-5). Not only

would this description have narrowed the range of clean insects to the locust-grasshopper

family,45 but the addition of the phrase "and to fly with their wings" (vsJbn -11Q19 48.5),

which is absent in biblical material, may well parallel the Rabbinic ruling that prohibits anyone

from eating an insect prior to it sprouting wings in order to avoid accidentally consuming a

prohibited species.46 Although it is difficult to determine with any certainty whether the

reference to flying with their wings is describing their method of locomotion or whether it is an

indication that flying insects should be fully matured before consuming them, the Temple Scroll

makes one thing very clear: "You shall not eat any carcass with wings or (carcass) of an animal,

but you may sell it to a foreigner. And you shall not eat any abominable thing because you are

45

46

Milgrom, Leviticus 1-16, 664.

Yadin, The Temple Scroll, 1:320.
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a holy people to the Lord your God." (11Q19 48.5b-7; Deut. 14:21; cf. Lev. 17:15, 22:8; Ezek.

44:31).47

In column 50 the author/redactor once again takes up the issue of clean and unclean

animals, but unlike 11Q19 48.1-7, where the focus is primarily on eating animals, the concern

in 11Q19 50.20-51.5 (par. 11Q20 14.17-15.1; 4Q524 2 3) is over touching the carcass of an

unclean animal:

rtNabm irnb nam -asym ibinn iNttan pan pto bin 20
nrarnan nnnn yr im utn bin rm:nm tonnm nnm 21

[inm mvn nNm mran pn vmn onm rniyn ny Nam] 01
[p •'bn bmn Nam naniaa nana vby bin1 -\m bim] 02
[nann nnxba nw nm •'bn bin pu? in my in nan in] 03

[••bn bin nN imnrani nnmi nnyn ny Nam Nnr nmn]04
[-\m nannn p may^vni inin bN nana bin1 nc)N rnin]05
[ nnyn ny Nomi nnbnm ynin nbniNb nanb Nm]06
mNoa ,[n n]ana Napn ] 1
Naa1 nama[n nann ymn bim n]ann iNaan[ Nibi nan] 2

nnai wamn [nNm man] pm man onmi nny[n n]y 3
onm pisai nram my nanbnaai naniaaya Ntaian bim 4

nna1 nnN wamn nNm nmn pm man 5
20

Everything that crawls upon the earth shall be unclean: the
weasel, the mouse, the great lizard, according to its kind, the lizard,
21 the land crocodile, the sand lizard, and the chameleon. Any man
who touches them when they are dead01 [will be unclean till evening
and he will wash his clothes, bathe in water, and when the sun goes
down he will be clean. \ 02 [And everything upon which any of these
fall when they are dead shall be unclean, any vessel ofwood] 03 [or
garment or skin or sackcloth, any vessel that is usedfor labour,] 04
[into water it shall be plunged, and it shall be impure until the
evening, and then it shall be clean, but you shall smash any vessel
of 05 [earthenware into the midst ofwhich any ofthesefall. And if
an animal which ] 06 [you may eat dies, the one who touches its
carcass shall be uncleuw until the evening ]1 [
that copes from the[m f]or they are unclean 2 [And you
shall not] defde yourselves with the[m. And anyone who touches
them when] they are dead will be unclean 3 ti[ll the] evening and he

It is interesting to note that 11Q19 48.5b-7 omits any references to giving carcasses to aliens
(13) who live in Israelite cities. This is a departure from the passage on which lines 5b-6 are based (Deut.
14:21). Could it be that in the Utopian world view of the Temple Scroll aliens were not allowed to reside in the
cities and towns of Israel? Yadin, The Temple Scroll, 1:321.
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will wash his clothes, bathe [in water,] and when the sun [goes
down] he will be clean. 4 And anyone who carries their bones or
their carcass, skin, flesh, or nail, will wash 5 his clothes, bathe in
water, and after the sun goes down he will be clean.

(11Q19 50.20-51.5; par. 11Q20 14,17-15.1:4Q524 2 3)48

Appearing in a lengthy section on corpse contamination (11Q19 49.5-51.5), this passage focusses

on the issue of animal carcasses and their ability to contaminate. Relying heavily upon Lev.

11:29-44, the author/redactor of the Temple Scroll opens his discussion by loosely quoting the

list of eight unclean swarming animals (pttl) from Lev. 11:29-30. This is followed by a

paraphrase of Lev. 11:31: "Any man who touches them Opto) when they are dead [will be

unclean till evening and he will wash his clothes, bathe in water, and when the sun goes down

he will be clean]" (ntoi o^an pm i;n23. onm man na xaa1] namau nana yr -)m ttrx bir

[anon watcn - 11Q19 50.22b-51.01; par. 11Q20 14.19; 4Q524 2 3). In comparing this passage

with its biblical base text one notes the addition of the phrase "[and he will wash his clothes,

bathe in water, and when the sun goes down he will be clean]." Although heavily reconstructed,

this represents a significant intensification of the corresponding rule from the Torah. For

example, according to Lev. 11:31 the sole requirement for cleansing oneself after touching a

swarming animal's carcass is waiting until evening. Furthermore, the regulations in Leviticus

on clean and unclean animals only require a person to wash their clothing ifthey have carried the

carcass of an unclean winged insect (Lev. 11:25), an unclean quadruped (Lev. 11:28), or if they

have eaten or carried the carcass of a clean quadruped (Lev. 11:40); bathing is never a

As Garcia Martinez has noted: "An exact calculation of the correspondences of [11Q20] col.
XIII [sic.] with 11Q19 LI is not possible, because the missing text of lines 01-07 may have contained vacats."
With this in mind we have created an eclectic text for the purposes of this discussion only. Yadin, The Temple
Scroll, 2:224-226; Qimron, The Temple Scroll, 73-75; Garcia Martinez et ah, Qumran Cave 11II., 396-400; E.
Puech, Qumran Grotte 4 XVIII. Textes Hebreux (4Q521-4Q528, 4Q576-4Q579). (DJD XXV; Oxford:
Clarendon, 1998), 91-92.
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requirement.49

After the paraphrase ofLev. 11:31, the author/redactor of the Temple Scroll follows the

ordering of Lev. 11 by taking up the issue of inanimate objects that have been contaminated by

the carcass of a jn© (11Q19 51.02-05a; par. 11Q20 14.19b-21; cf. Lev. 1 1:32-33a). With no

obvious deviations or expansions on the biblical material in this highly fragmentary section, the

text then appears to bypass the material in Lev. 11:33b-38 in order to paraphrase or quote Lev.

11:39: "[And if an animal which you may eat dies, the one who touches its carcass shall be

unclean until the evening]" (ti? Kttai imnn nnbnan nbsixb nti -\m nramn p nvr Ecmj

[2iyn - 11Q19 51.05b-06; par. 11Q20 14.22-23a).50 However, given this material's poor state

ofpreservation it is impossible to know with any certainty whether the author/redactor followed

the Torah's position on these issues or if he altered the biblical rulings in order to bring them in

line with his own views.

Parallelling the reconstructed material on the pro, 11Q19 51.1-5 outlines the purification

procedures for those who have touched or carried any part of an unclean animal's carcass.51 As

with 11Q19 50.22b-51.01, lines 1-3 of column 51 rule that those who have touched the carcass

of an unclean animal must wash their clothing, bathe in water, and wait until evening. By

requiring an individual to wash their clothing and bathe after touching the carcass of an unclean

According to Yadin, the Temple Scroll's requirement to bathe after touching the carcass of an
unclean animal "tallies with the approach in the laws concerning uncleanness contracted from a dead man ... (see
especially Col. L:8-9)." The call to bathe may also indicate that the author/redactor was trying to apply the
priestly rules on touching an unclean carcass to ordinary Israelites (cf. Lev. 22:4-7). Yadin, The Temple Scroll,
1:340.

Although Garcia Martinez has observed that the phrasing of Lev. 11:39 closely resembles that
of 11Q20 14.22-23a, he argues that it is "too short for the gap between the two fragments [of 11Q20], but the
verse may have been expanded." Bearing this in mind, we have tentatively adopted Qimron's reconstruction of
11Q20 14.22-23a, which, with the exception of one or two orthographic differences, follows the MT of Lev.
11:39. Garcia Martinez et al., Qumran Cave 11 II., 399; Qimron, The Temple Scroll, 74.

51
Yadin, The Temple Scroll, 1:339-340.
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animal the author/redactor ofthe Temple Scroll has not only intensified the position of the Torah,

which only requires an individual to wait until evening (cf. Lev. 11:24,27,31), but, as Yadin has

suggested, the repeated references to waiting until sunsetmaywell be representative ofa polemic

against the Pharisees who argued that the tebul yom was clean enough to take part in certain

communal activities before sunset without contaminating others.52 Furthermore, in what Yadin

describes as "another unmistakenly polemical injunction," 11Q19 51.4-5 rules that "anyonewho

carries their bones, or their carcasses, skin, flesh, or nail, will wash his clothes, bathe in water,

and after the sun goes he will be clean." In this instance not only does the Temple Scroll

intensify the Torah's purification procedures for those who have carried an unclean carcass (cf.

Lev.ll:25, 28, 40), but it also expands on the biblical notion of what transmits impurity by

specifying that any part of a carcass which is carried, regardless of whether or not it is still

connected to the carcass, transmits impurity (cf. 11Q19 50.4-6; 4QMMTB 72-74). While Yadin

has correctly observed that this prohibition is at odds with the corresponding Pharisaic ruling,55

it is important to recognize that different interpretations of the same biblical material do not

automatically indicate the presence of polemics. This notion is further reinforced when one

considers that the polemical tone of the Temple Scroll is noticeably subdued in comparison to

that of the pesharim, the Damascus Document, and 4QMMT.54

References to animals are extant or have been plausibly reconstructed in roughly half of

the columns in the Temple Scroll,55 but, unlike the passages on clean and unclean animals

Cf. M. Parah 3:7; Yadin, The Temple Scroll, 1:340.

According to the Mishnah, the bones, skin, nails, and horns of a carcass do not defile. See. M.
Hullin 9:1-2; Yadin, The Temple Scroll, 1:340-341.

54
F. Garcia Martinez, "The Temple Scroll," EDSS 2:931.

Cols. 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 32, 33, 34, 35, 43, 46,
47, 48, 50, 51, 52, 53, 60, 63, 64, 65.
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discussed above, the overwhelming majority of these references are concerned with feasts and

sacrifices. Although a discussion on the festival calendar and sacrifices is beyond the scope of

this study, one cannot simply ignore the repeated references to animals in the Temple Scroll.

With that in mind, let us briefly consider the author/redactor's interpretations of, and additions

to, the Torah's regulations on the sacrifice of animals in columns 52 and 53.

Appearing in what is commonly referred to as the Deuteronomic paraphrase (i.e., 11Q19

51.11-56.21), 11Q19 52.3b-53.8a relies heavily upon the book ofDeuteronomy and, to a lesser

extent, the book ofLeviticus for its composition.56 Opening with a loose quotation ofDeut. 17:1,

11Q19 52.3b-5a rules that only an animal that is without blemishes may be sacrificed to God:

"Do not sacrifice to Me an ox or a sheep which has in it any serious defect for it is an

abomination to Me." Aside from the expected shift from Deuteronomy's third person to that of

the Temple Scroll's first person, the only significant difference between this passage and that of

its biblical base-text concerns the reference to "any serious defect" (in mo b>2). Where the MT

ofDeut. 17:1 reads in 121 b>2 mo in rrrr im the Temple Scroll reads mo b>2 in rrrr im

131. As Schiffman has observed, this editorial move suggests that the author/redactor of the

Temple Scroll may have been attempting to remove the apparent ambiguity in the MT.57 For

example, although one could quite easily interpret Deut. 17:1 as describing two separate issues,

For a discussion on this material, see Yadin, The Temple Scroll, 1:312-320; M. O. Wise, A
Critical Study ofthe Temple Scroll From Qumran Cave 11 (Chicago: The Oriental Institute of the University of
Chicago, 1990), 35-44; L. H. Schiffman, "The Deuteronomic Paraphrase of the Temple Scroll," Rev Q 15/4
(1992): 543-567; idem, "Sacral and Non-Sacral Slaughter According to the Temple Scroll." in Time to Prepare
the Way in the Wilderness: Papers on the Qumran Scrolls by Fellows ofthe Institute for Advanced Studies of the
Hebrew University, Jerusalem, 1989-1990 (ed. D. Dimant and L. H. Schiffman; Leiden: Brill, 1995), 69-84;
idem, "Some Laws Pertaining to Animals in Temple Scroll Column 52." in Legal Texts and Legal Issues:
Proceedings ofthe SecondMeeting ofthe International Organization for Qumran Studies, Cambridge 1995 (ed.
M. Bernstein, F. Garcia Martinez, and J. Kampen; Leiden: Brill, 1997), 167-178; A. Shemesh, "A New Reading
of 11QT (a) 52:13-16" in The Dead Sea Scrolls Fifty Years After Their Discovery: Proceedings ofthe Jerusalem
Congress, July 1997 (ed. L. H. Schiffman, E. Tov, and J. VanderKam; Jerusalem: Israel Exploration Society,
2000), 400-410; E. Tov, "Deut. 12 and 1 lQTemple LII-LIII A Contrastive Analysis," Rev Q 15 (1991): 169-
173.

L. H. Schiffman, "Some Laws Pertaining to Animals in Temple Scroll Column 52," 168-169.
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(□ID and SI 1S1 bs), the author/redactor had only one concern in mind regarding the sacrifice

of animals: the presence of "any serious defect" (in ma bs).

Immediately following the modified quotation ofDeut. 17:1, the author/redactor outlines

three rules concerning the sacrifice of animals and their offspring: (1) a pregnant ox, sheep, or

goat must not be sacrificed (11Q19 52.5b); (2) an ox or sheep must not be sacrificed on the same

day as its young (11Q19 52.6a//Lev. 22:28); and (3) a female animal must not be "killed" (nan)

together with its young (11Q19 52.6b-7a // Deut. 22:6). According to Yadin, by placing this

material directly after the interpretation ofDeut. 17:1 the author/redactor wanted to emphasize

that pregnant animals fell into the category of animals with a blemish.5S This notion is further

reinforced when the Temple Scroll describes the attempt to sacrifice a pregnant animal as an

"abomination" (iSSin - 11Q19 52.5), which is equal in severity to that of sacrificing an animal

with a blemish: an "abomination" (nssin - 11Q19 52.4).

The third issue to be discussed in column 52 is that of firstborn animals:

nmKism ns-npss ibv nasi bis 7b
nss ran Nibi nsnm hdss nssn Nib ^b mnpn m-isrn 8
rrrr dni ton nm Dipos mms mm nbsNin "oab isdniu 9
nsnsms -6 unsm Nib si ora bis in ns in nos sis is 10

bsNin Nib sin pi bioi mss inn1 nss intsm nddi nbsNin 11
issn imosi oms usDimn pNi bs12a

7b
Every firstborn which is bom to your cattle and your sheep 8 the males shall

be consecrated to Me. Do not work with the firstborn ofyour oxen and do not
shear the firstborn 9 of your flock. Before Me you shall eat it year after year
in the place which I have chosen. But if there is 10 in it a blemish, (i.e., it is)
lame, blind, or (it has) any serious defect, you shall not sacrifice it to Me. In
your gates 11 you shall eat it, the unclean and the clean among you together,
like the gazelle or the deer. Only the blood you shall not eat12 upon the earth
you shall pour it like water and cover it with dust. (11Q19 52.7b-12a)

Yadin, The Temple Scroll, 1:312-313.
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Quoting large portions of Deut. 15:19-23, the author/redactor of 11Q19 52.7b-12a not only

makes his characteristic shift from the third person to the first person for God, but he also makes

several editorial changes to the material from Deuteronomy in an attempt to clear up certain

ambiguities present in the Torah. For example, as Milgrom has noted, there are three different

traditions in the Torah concerning those who receive the meat of a ritually pure firstborn animal

after it has been sacrificed.59 According to Exod. 13:12-13; 22:29-30; and 34:19 the firstborn

male ofone's livestock belongs exclusively to the Lord.60 By contrast, Num. 18:17-18 rules that

the flesh, breast, and right thigh of a firstborn ox, sheep, or a goat belongs to the priests. Finally,

Deut. 15:19-20 rules that the firstborn male of one's herd or flock belongs to its owner and his

family: ^rP2i nnx rnrr "in:r~i\m aipraa rutin row labpNh ^ribx rnrr (Deut. 15:20). In

comparing this verse from Deuteronomy with the corresponding line in the Temple Scroll one

notes that, among other things, the last two words from Deut. 15:20 are missing in 11Q19 52.9:

-imN -iwn mpaa rutin row rtexin nab. By removing the phrase prim nnx, Schiffman argues

that the author/redactor was attempting to prevent his readers from "improperly" interpreting this

line as allowing lay individuals to eat sacrificial meat in their homes with their families.61

Rather, suggests Schiffman, it was the priests who received the meat of the sacrifice and not the

owners. But this argument is not without difficulties. To startwith, the entirety of 11Q19 52.3b-

53.8a seems to be addressed to lay Israelites, not priests. This is most apparent in 11Q19 52.21

where the author/redactorbriefly shifts from the second person singular address that characterizes

this entire section to the third person plural in order to describe a priestly function: "And they

J. Milgrom, Numbers 13133 (New York: The Jewish Publication Society, 1989), 431-432.

The exception to this rule being the firstborn of a donkey, which is ransomed by offering a
sheep in its place. Cf. Exod. 13:13.

61
Schiffman, "Some Laws Pertaining to Animals," 170-171.
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shall pour out its blood upon the base of the altar of burnt offerings and they will burn its fat"

(iTtsp1 ubn hni nbmn rora no-' by toi nx ipnn - 11Q19 52.21). Furthermore, Schiffman

seems to place far too much emphasis on medieval Jewish exegetes who argued that "|rrm nnx

in Deut. 15:20 should be understood as ]ron ma.62 It has long been noted that Deut. 15:19-20

is at odds with the material on sacrifices in Exodus and Numbers, but the absence of the phrase

-pm nnx does not, in and of itself, indicate that the author/redactor agreed with the medieval

exegetes. In fact, by removing the phrase he may well have hoped, contra Schiffman, that his

readers would not make the same "mistake" as other exegetes by interpreting the entire passage

as referring to priestly households. Regardless ofhis motivations, the author/redactor makes no

effort whatsoever to emphasize the priestly tithe in this section suggesting that a literal reading

is preferred (i.e., the sacrificial meat belongs to the owner).63

Before moving on to the remaining material on sacrifices in columns 52 and 53 two

additional observations concerning 11Q19 52.7b-12a are worth mentioning. First, as Schiffman

has noted, the addition of the word rD3 in 11Q19 52.11 is a rather important exegetical move on

the part of the author/redactor.64 Specifically, by adding the phrase "among you" (nyy) to his

paraphrase ofDeut. 15:22 the author/redactor appears to remove an ambiguity from the biblical

Here Schiffman cites Ibn Ezra on Deut. 15:20 and Rashi. Schiffman, "Some Laws Pertaining
to Animals," 170.

With God as the narrator of the Temple Scroll it is interesting to note that He does not give the
sacrificial meat to Himself a la Exod. 13:12-13; 22:29-30; and 34:19. Is it possible that this represents an
attempt to elevate the laity to priestly status? In previous passages we noted how the laity was held to a higher
or priestly level of purity resulting in a significantly more stringent lifestyle for the laity (cf. 11Q19 50.22b-
51.01; 51.1 -5). In this passage, however, the laity receives the priestly portion of sacrificial meat thereby
benefiting from their exacting lifestyle while simultaneously undermining the priestly position by receiving said
portion directly from the mouth ofGod. For an opposing view see Schiffman who argues that the ruling on

priestly tithes in 11Q19 60.2 gives all firstborn animals, blemished or not, to the priests and not the laity. Due to
the fragmentary nature of 11Q19 60.01-2, however, it is difficult to determine the exact nature of this ruling.
See Schiffman, "Some Laws Pertaining to Animals," 171.

64
Schiffman, "Some Laws Pertaining to Animals," 171-172; cf. 11Q19 53.4.
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material, which reads: "within your towns you may eat it, the unclean and the clean alike, as you

would a gazelle or deer" (b^oi "ob? "hit nintpni nqan "brar - Deut. 15:22). By

inserting the word ron between the words nntsm and hit the author/redactor specifies that it

is not the clean and unclean animals that are being referred to. Rather, it is the clean and unclean

people that are inmind, thereby indicating that one' s purity status was not a factor in determining

whether or not they could eat the meat of a non-sacral blemished firstborn: "In your gates you

shall eat it, the unclean and the clean among you together, like the gazelle or the deer" (ny~iliEn

b^m -oas mrr nnmnam xncamabsxin- 11Q19 52.10b-l 1; cf. 11Q19 53.4-5a; Deut. 12:20-

25). Second, the presence of the phrase "and you will cover it with dust" ("ism iitodi) at the

end of 11Q19 52.12a (cf. 11Q19 53.4-6) represents an interesting addition to the corresponding

material from Deut. 15:23 on which it is based: "Only the blood you shall not eat, upon the earth

you shall pour it like water and cover it with dust" (cpEr isrDitcn pxn by bsxin Nib c"in p~i

nsin irpori -11Q19 52.12a).65 According to Lev. 17:13, the blood ofan animal being prepared

for consumption must be poured upon the earth and covered with dust only if the animal in

question is wild; having been hunted or trapped.66 In what Schiffman has described as a drastic

departure "from both the plain meaning of the biblical text and from the rabbinic interpretation"

the author/redactor of the Temple Scroll has applied the ruling on covering blood from Lev.

17:13 to all domesticated animals that have not been sacrificed in the Temple.67 No doubt this

act was intended to be both a substitutionary rite for those animals not sacrificed upon the altar

03 Ibid., 172.

Although several observations have been offered for the origin of this practice, Milgrom has
proposed that such an act probably served two purposes: (1) the individual in question was attempting to give the
blood (i.e., life giving fluid) back to God, the creator of life (cf. Lev. 17:14); and (2) it was covered in order to
keep it from being used for divination. J. Milgrom, Leviticus 17-22 (New York: Doubleday, 2000), 1482-1483.

67
Schiffman, "Some Laws Pertaining to Animals," 172; Cf. 11Q19 52.19-21.
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as well as a fence regulation designed to prevent individuals from eating the blood of an animal

and running the risk of being "cut off' (JTD) from his or her people (cf. 11Q19 53.4-7; Lev.

17:14; Deut. 12:23).68

After loosely quoting Deut. 25:4 (11Q19 52.12b) and Deut. 22:10(11Q19 52.13a),69 the

author/redactor then turns his attention to the various locations where one might be allowed to

slaughter and eat a pure or blemished animal that is ritually clean. Rather than simply following

the order of the Temple Scroll, however, we will attempt to summarize the remaining material

in columns 52 and 53 by reordering the way in which it is presented. Starting with the Temple

and moving progressively outwards, the following observations can be made: (1) only pure

firstborn cattle and sheep or pure oxen, goats, and sheep can be sacrificed in the Temple (11Q19

52.7b-12a; 13b-16; cf. Deut. 14:23, 15:19-20); (2) only animals that have been sacrificed in the

Templemay be consumed in Jerusalem (11Q19 52.19-21); (3) a blemished firstborn animalmust

not be sacrificed but it may be slaughtered and eaten anywhere other than in the Temple or in

Jerusalem respectively (11Q19 52.9b-12a; cf. Deut. 15:21-23);™ (4) a clean blemished animal

may be slaughtered and eaten in cities at a distance of "thirty ris" (D~i n^Wibv), or four English

Cf. C. Werman, "The Rules ofConsuming and Covering Blood in Priestly and Rabbinic
Law," Rev Q 16 (1995): 621-636.

In contrast to the Damascus Document, which uses Deut. 22:10-11 to argue that one should
take an appropriate marriage partner: "Also he should not give her to one who is not prepared for her, for [that is
kil'ayim, o]x and ass; wearing wool and linen together." Kin] nb pin Xlb 7!0xb nmiT bx 031
TUT DTraat "ins enabl mam m[© - 4Q271 3 9b-10; par. 4Q269 9 2-3; 4Q270 5 15b-17a), the Temple Scroll
appears to use Deut. 22:10 to discuss the treatment of animals: "And do not plow with an ox and with an ass
together" ("nm marai USD fflnnn Xlbl - 11Q19 52.13a). See Schiffman, "Some Laws Pertaining to
Animals," 174-175.

70 There is some question as to whether or not a blemished firstborn should be slaughtered and
eaten in cities that are further than 30 ris from the Temple or if a blemished firstborn may be slaughtered and
eaten anywhere outside of the Temple and Jerusalem. Although the Temple Scroll does not specifically demand
that blemished firstborn animals must be slaughtered at a particular distance from the Temple, 11Q19 52.16b-
20a rules that "Any clean animal in which there is a blemish you may eat in your cities as long as it is further
than thirty ris from my Temple. Do not sacrifice it near my Temple for it is unfit flesh." Cf. Tov, "Deut. 12 and
llQTemple," 171.
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miles,71 from the Temple (11Q19 52.16b-19a; cf. 11Q19 53.07-8); and (5) a clean ox, sheep or

goat that is without blemish may be slaughtered in cities that are greater than "three days walk"

(Dvr mrbv -pi) from the Temple (11Q19 52.13b-16;cf. 11Q19 53.07-8; Deut. 12:15-16,20-

25).

Considering the fact that only pure firstborn cattle and sheep or pure oxen, goats, and

sheep could be sacrificed in the Temple, and only those animals that had been sacrificed in the

Temple could be consumed in Jerusalem, one is led to the conclusion that the residents of

Jerusalem were only permitted to eat sacral meat. Here again it would appear that the

author/redactor has elevated the laity to a priestly position. But before we push this notion too

far, it is important to remember that the Temple Scroll is a Utopian document that does not reflect

the actual state ofaffairs in Jerusalem at any point in its history. At no time was a Temple such

as the one described in the Temple Scroll constructed, thereby making the rules and regulations

of this document impractical and, for all intents and purposes, impossible to follow. For

example, according to 11Q19 47.11 b-14 we are told that only the hides and skins ofpure animals

that have been sacrificed in the Temple can be brought into Jerusalem. Aside from being a

completely unreasonable request for visitors or pilgrims travelling to Jerusalem it is difficult to

imagine how one might go about obtaining a skin or hide that has been sacrificed in a Temple

that was never built.72 The same logic can be applied to the notion that the residents ofJerusalem

71
Schiffman, "Some Laws Pertaining to Animals," 176.

72
In an article written in 1993 Sara Japhet argued against a Utopian reading of the Temple Scroll

with the following words: "Not only are the laws of purity and impurity in the Scroll generally more severe than
those in the Pentateuch, but also their application to the entire city of Jerusalem makes their demands unrealistic,
polemical, and sectarian, expressing an ideology so radical that it must be viewed as Utopian. However, the law
itself does not support such a view." In defence of this statement Japhet quotes Schiffman on laws of corpse
contamination in the Temple Scroll: "the laws of impurity of the dead are devoid of any particular characteristics
that would be associated with sectarian life." In response to this argument one notes that Japhet seems to have
taken Schiffman's comments out of their original context by choosing not to quote them in their entirety.
Specifically, where Schiffman finishes his sentence with the words, "as known from the other documents," which
expressly refers to the technical terms, halakha, and theology common to many of the sectarian scrolls from
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could only eat meat from pure animals that had been sacrificed in the Temple (11Q19 52.19-21).

3.2.3 - Corpses

Appearing in a list of those who were barred from entering the city of the Temple or the Temple

proper, 11Q19 45.17 prohibits those with corpse contamination from entering Jerusalem:

i-in£5'' "im nu nb iKm1' xib izfxaa b*oi 17

17 And all those with corpse contamination shall not enter it
until they are clean. (11Q19 45.17; par. 11020 14.9b-10a)73

Similar to 11Q19 45.17b-18, where those with a skin disease were not permitted to enter

Jerusalem until they had been cleansed, this passage uses the prepositional construct nb to refer

to the city of the Temple mentioned in lines 16b-17a: "dpran "Tit." Moreover, like the ruling

on skin disease, 11Q19 45.17 does not contain any information on how one might go about

cleansing oneself from corpse contamination. For that, we must turn to 11Q19 49.16b-21a:

Qumran, Japhet seems to be making a somewhat broader statement about sectarianism in general. Furthermore,
Japhet seems to have created a false premise by suggesting that the Temple Scroll can only be Utopian if it is
unrealistic, polemical, and sectarian. While a Utopian document or vision is, as Karl Mannheim suggests,
"incongruous with the state of reality within which it occurs," it is certainly possible to write a Utopian document
without it being wholly polemical or sectarian. As Collins has noted: "The Temple Scroll... may reasonably be
considered a Utopian document in the sense that it is a blueprint for an ideal society ... It is of course significant
that this text was found among the writings of the purist, sectarian community of Qumran. But the ideal of a
pure Jerusalem was by no means peculiar to sectarian circles." To this Collins adds: "It is not clear whether the
Temple Scroll was actually composed within the Dead Sea sect or was simply preserved there because the
community found its theology congenial." See S. Japhet, "The Prohibition of the Habitation ofWomen: The
Temple Scroll's Attitude Toward Sexual Impurity and Its Biblical Precedents." JANES 23 (1993): 86; L.
Schiffman, "The Impurity of the Dead in the Temple Scroll," in Archaeology arid History in the Dead Sea
Scrolls: The New York University Conference in Memory ofYigael Yadin (ed. L.H. Schiffman; Sheffield:
Sheffield Academic Press, 1990), 152; K. Mannheim, Ideology and Utopia (London: Routledge, 1966), 173; J.
Collins, "Models ofUtopia in the Biblical Tradition" in A IVisc and DiscerningMind: Essays in Honor ofBurke
O. Long (ed. S. M. Olyan and R. C. Culley; Providence: Brown Judaic Studies, 2000), 60, 63.

Cf. Num. 5:1-5.
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rran rrn -im Sir c-txm16b

person on in:n cairi cran prrr rran bx im him17
narrate loam isrrn mj ,a nan-,i?sj ir wbvr\ arm18

iy,3mn cvm vacat mm -\m m'mn nxi19
3-iub nnmi nambm nrarnia iomn isrrm mra ir 20

nornnts bim nun1? nana 21a

l6b And (concerning) the man: anyone who is in the house (containing a
corpse), 17 and anyone who enters the house, will bathe in water and
wash his clothes on the first day. 18 And on the third day they will
sprinkle upon them the waters of purification and they will bathe and
wash their clothing 19 and the vessels which are in the house, vacat
And on the seventh day20 they will sprinkle a second time and they will
bathe and wash their clothing and vessels and they will be clean by
evening 2la from the dead in order that they may touch all of their pure
things. (11Q19 49.16b-21 a)74

Parallelling portions ofNum. 19, this passage is part of a larger section that is concerned with

people and objects that have become corpse-contaminated in ordinary cities through the concept

of overhang (11Q19 49.5-50.4). Specifically, the author/redactor rules that any person who is

in a house with a corpse, or one who enters a house with a corpse, is "unclean for seven days"

(ma1 nmw xam - llQ19 49.5b-6a;cf. Num. 19:14). In order to be cleansed from this impurity

the Temple Scroll demands that the corpse-contaminated individual bathe and wash their clothing

on the first, third, and seventh days of their purification. In addition to these requirements the

individual would also be "sprinkled" (if) with the "waters ofpurification" (ni3 "72) on both the

third and seventh days and they would be rendered clean by sunset on the seventh day.75

In comparing 11Q19 49.16b-21a with the corresponding biblical material one notes

several differences. First, like the Damascus Document (CD 12.18) and the Septuagint, the

Rules on the purification from corpse contamination continue through 11Q19 50.4, but given
the fragmentary state of the top of column 50 it is difficult to say much about this material.

As noted in chapter two, the mi 'a refers to the Red Heifer rite of Num. 19 indicating that the
author/redactor of the Temple Scroll considered the act to be efficacious. Additionally, the emphasis on waiting
until evening to be clean suggests that the author/redactor did not accept the notion of the tebulyom. Cf. Yadin,
The Temple Scroll, 1:332.
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Temple Scroll describes the location of a corpse as being "in a house" (rvaa - 11Q19 49.6),

whereas the MT ofNum. 19:14 is concerned with corpses that are located "in a tent" (bnxn).

Second, the Temple Scroll demands that corpse-contaminated individuals bathe and wash their

clothing on the first day of their purification (11Q19 49.16b-17), which is nowhere mentioned

in the biblical material. Third, according to the author/redactor, an individual must be sprinkled

with the n~l3 "ft, wash their clothing, and bathe in water on the third day of their purification,

while Num. 19:19 records that a person need only be sprinkled on the third day.76 Finally, the

Temple Scroll specifies that a contaminated personmust be sprinkled, wash their clothing, bathe,

and wait until evening on the seventh day of their purification in order to touch "their pure

things" (nornntS -11Q19 49.21 a), the latter being absent in the corresponding material from the

Torah.

Concerning the presence of the first day ablution in the Temple Scroll, several

explanations have been offered. According to Yadin, "the purification on the first day is not

merely the cleansing ofuncleanness contracted from the dead, but of other impurities as well."77

Basing his theory on an analogous reading of first day ablutions from such biblical texts as Lev.

11:25, 40, 14:8, and 15:5-11, Yadin suggests that the first day ablution for the corpse-

contaminated removes any additional impurities from the person in question so that they will be

prepared for the Red Heifer rite. Building upon Yadin's proposal, Schiffman suggests that the

According to Schiffman, the addition of bathing and the washing of clothing on the third day
most likely stems from a reading of Exod. 19:10-15 where a three day purification ritual is prescribed for the
Israelites prior to God's revelation at Mount Sinai. Of particular importance, argues Schiffman, is the presence
of the phrase namabo loaan in the Temple Scroll which parallels Exod. 19:10's nn'bnto 10331. Furthermore,
Schiffman suggests that the call to "consecrate them" (ontfipl) in Exod. 19:10 must have been understood by the
author/redactor as referring to bathing, which would explain the addition of bathing and the washing of clothing
on the third day when Num. 19:19 only requires sprinkling. L. Schiffman, "The Impurity of the Dead in the
Temple Scroll," in Archaeology and History in the Dead Sea Scrolls: The New York University Conference in
Memory ofYigael Yadin (ed. L. H. Schiffman; Sheffield: Sheffield Academic Press, 1990), 148.

Yadin, The Temple Scroll, 1:332.
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first day ablution most likely comes from an interpretation ofNum. 19:18-19 that understands

the call to sprinkle in verse 18 as referring to the first day of one's corpse-contamination, while

verse 19 concerns the third and seventh days. According to Schiffman: "In view of the

provisions ofverse 19, verse 18 seems redundant. Our author took it as referring to the first day,

that day on which impurity had been contracted. Verse 18, then, provided him with scriptural

warrant for ablutions on the first day. From the sources (suggested by Yadin) our author learned

that washing, and not sprinkling, was to be the form of the ablutions."78 While this may well be

the way in which the ruling was originally formulated, it seems unlikely that the first day ablution

was performed simply so that a person might be fit to receive the ashes of the Red Fleifer, as

Yadin has suggested. Rather, argues Milgrom, it would appear that the first day ablution was

designed to remove a level of impurity thereby allowing the corpse-contaminated individual to

have non-sacred contact with persons, objects, and food.79 Not only is this interpretation

supported by the absence ofany places of quarantine for the corpse-contaminated in the Temple

Scroll, indicating that one might be allowed to remain in ordinary/profane cities during their

purification period,80 but, according to Philo, individuals with corpse contamination were not

permitted to touch anything unless they had washed their clothing and bathed on the first day.81

While the laundering of clothing and bathing on the first day would have enabled corpse-

contaminated individuals to have access to non-sacral food in ordinary cities, only the individual

78
Schiffman, "The Impurity of the Dead," 147.

J. Milgrom, "First Day Ablutions in Qumran," in The Madrid Qumran Congress: Proceedings
ofthe International Congress on the Dead Sea Scrolls. Madrid 18-21 March, 1991. (ed. J. Trebolle Barrera
and L. Vegas Montaner; Vol. 11/2 of Studies on the Texts ofthe Desert ofJudalr, Leiden: Brill, 1992), 562-564.

80
Although no places of quarantine for the corpse-contaminated are described for Jerusalem

either, the author/redactor makes it clear that such individuals were not permitted to enter the city until they had
been fully cleansed (11Q19 45.17), which further emphasizes the notion that Jerusalem was equal in holiness to
that of the war camp (cf. Num. 31:19-24).

81 De Specialibus Legibus 3.206-207. Cf. H. Harrington, The Purity Texts. (London: T&T Clark
International, 2004), 80-81.
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who had completed his/her purification period would have been allowed to enter Jerusalem and

touch "their pure things" (namnB - 11Q19 49.21a), which would have included sacral food.

In addition to individuals who have been contaminated through the concept ofoverhang,

the Temple Scroll contains information regarding inanimate objects that have been defiled

through the miasma of a corpse:

nan in ma1 nm nu bu narum ma1 u anxi 5
xaa1 nun xnn bnm naa bu our naaw 6

npraian bu Kaa1 af]a vby par nm bmx bun ca1 nnnii? 7
mna mx Siu'n nana max bun waa1 tann •'bm Kaa1 8

npraian bu b*n©u □~tx bub "ikee-1 crmnnm Kaa1 9
nana ~im 10

5 And when a man dies in your cities, any house in which he dies
will be unclean 6 for seven days. Everything which is in the house
and anything that is brought into the house will be unclean 7 seven
days. And all food that has water poured upon it will be unclean and
all liquid 8 will be unclean. And earthenware vessels shall be
unclean, as well as anything that is in them; for the pure man 9 it will
be unclean. And the open vessels will be unclean for every man of
Israel, as well as all the liquid 10 that is in them. (11Q19 49.5-10)

Based upon Num. 19:14-15, 17-18, and Lev. 11:33-34, the author/redactor of the Temple Scroll

makes a number of changes to the biblical material in order to produce several new rulings on

corpse contamination.82 As noted above, not only has the author/redactor moved the location of

the corpse from that of a tent (bnxn - Num. 19:14) to that of a house (nun - 11Q19 49.6), but

he also specifies that this series ofregulations is concernedwith ordinary Israelite cities (nanum

- 11Q19 49.5). Whether or not these rulings would have applied to Jerusalem as well is

debatable given the author/redactor's Utopian world-view, his desire to protect the city of the

Temple from corpse contamination (11Q19 45.17), and his apparent association between

Jerusalem and the war camp.

Cf. Yadin, The Temple Scroll, 1:325-327; Schiffman, "The Impurity of the Dead," 138-142.
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Yet another interesting difference between the Temple Scroll and the biblical material

concerns the length of time a dwelling is considered to be contaminated by a corpse. Unlike

Num. 19, which does not explicitly state that the tent is unclean or indicate how long a tentmight

remain impure,83 the Temple Scroll rules that the house containing a corpse is unclean for seven

days (11Q19 49.5-6a).84 Furthermore, the author/redactor seems to have understood Num.

19:18's call to sprinkle all of the vessels in a corpse-contaminated tent as proof that all objects

in a house with a corpse become defiled: "Everything which is in the house and anything that is

brought into the house will be unclean seven days" (11Q19 49.6b-7a). Although Schiffman has

understood this line as referring to people,85 the fact the material immediately following this line

is concerned with food, liquids, and vessels, and that the author/redactor addresses the issue of

people who have been defiled by a corpse-contaminated house in a subsequent passage, one is

inclined to understand 11Q19 49.6b-7a as referring to inanimate objects. That being said,

everything in the house, with the possible exception ofdry food (11Q19 49.7), would have been

contaminated by the presence of a corpse.86 In this instance the author/redactor appears to have

departed from the corresponding biblical material (Num. 19:14-15) and has adopted a decidedly

more comprehensive position based on an analogous reading of similar or related prohibitions

from elsewhere in the Torah.87

or

Although Num. 19 does not explicitly state that the tent has become defiled, the call to
sprinkle the tent with the ashes of the Red Heifer (Num. 19:18) implies that the tent has, in fact, become corpse-
contaminated.

84
Schiffman, "The Impurity of the Dead," 138-139.

Schiffman's translation reads: "Anyone who is in the house and anyone who comes into the
house shall be impure for seven days." Schiffman, "The Impurity of the Dead," 138, 140.

Compare this with Yadin who translates 11Q19 49.6b-7a to read: "Everything which is in the
house and every one who comes into the house shall become unclean seven days." Yadin, The Temple Scroll,
1:325.

87 Cf. Lev. 11:32-38; Num. 19:17-18; and 31:19-24.
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Moving on to consider HQ 19 49.7-10, it has been widely recognized that the

author/redactor relied heavily upon Lev. 11:33-38 for its composition.88 As mentioned above,

when the carcass of one of the eight swarming creatures from Lev. 11:29-30 falls into an

earthenware vessel, such as ajar, oven, or stove, all of its contents are rendered unclean and the

vessel must be destroyed (vv.33, 35).89 Any foodstuffs that have been wetted with liquid from

a defiled earthenware vessel are, like the liquid itself, contaminated (v. 34). Furthermore, if a

carcass falls upon a seed, the seed remains clean unless it has been wetted before the carcass

touches it, in which case the seed is defiled (vv. 37-38). Combining these regulations withNum.

19:14-15 the author/redactor rules that any food which has water poured upon it, while it is in

a house with a corpse, is unclean (11Q19 49.7). Additionally, "all of the liquid" (npttnnn ^13)

in the house is also contaminated (11.7b-8a). Concerning covered earthenware vessels, however,

the author/redactor rules that both the vessel and its contents are rendered unclean for the "pure

man" (una i^x),90while uncovered vessels and their contents, including liquids, are unclean "for

every man of Israel" Q'XHira Dix Sis'? - 11Q19 49.8-10).91

Before moving on to discuss the Temple Scroll's purification procedures for a corpse-

contaminated house, one or two comments regarding the contamination of objects in 11Q19

49.7-10 are necessary. First, unlike the carcasses of swarming things, a corpse that is located in

a house does not have to come in contact with an object in order to defile it. This distinction

shows how the author/redactor combined biblical passages on similar topics in order to come up

Yadin, The Temple Scroll, 1:326-331; Baumgarten, "Liquids and Defilement in 4Q Texts," 91-
93; Schiffman, "The Impurity of the Dead," 140-141.

Wright, The Disposal ofImpurity, 95-113.

90 Cf. Num. 19:9, 18.

As Schiffman has noted, "It is probable that the first clause refers even to a closed vessel, and
that our text means to say that even the contents of a closed vessel are impure for the 'pure man'." Schiffman,
The Impurity of the Dead, 141.
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with new regulations on corpse contamination. Second, the Temple Scroll's position on food that

has been wetted, while following Lev. 11:37-38, appears to be at odds with the statement which

precedes it: "Everything which is in the house and anything that is brought into the house will

be unclean seven days" (11Q19 49.6b.7a). Specifically, when the author/redactor rules that "all

food that has water poured upon it will be unclean" (11Q19 49.7), there is an implication that

food will remain clean unless it has come in contact with water or some other liquid.92 Although

difficult to prove, this may well suggest that dry food was the only item which was considered

to be impervious to corpse contamination through overhang. Third, the author/redactor makes

a distinction between covered and uncovered vessels and their susceptibility to corpse

contamination. As noted above, the contents of an uncovered vessel are unclean for "any man

of Israel," whereas the contents of a covered vessel are only unclean for a "pure man" (11Q19

49.8-10). According to 11Q19 50.17b-19, earthenware vessels were permanently defiled through

corpse contamination and were to be destroyed (mnw xibi nan mxaa a Taw win "'ba ban

□bab nu na),93 but the fact that a vessel was covered while it was in a house with a corpse

seems to have persuaded the author/redactor to rule that the vessel's contents were protected from

becoming defiled to the first degree.

The Temple Scroll next outlines the purification procedures for the corpse-contaminated

house and its contents:

baa nan nx tdw nan nx i:aa ixav im mat 11
mnr vmnbm vm-ppi apnp era nnbi pi p© nbiton 12
nm ma man anw vmpwm laoxi vrnnrai vbnaai 13

nmnai mnn rba ba nxi nan nx ana1 uaa nan xw 14

For a discussion on the ability of liquid to act as a transmitter of impurity, see Baumgarten,
"Liquids and Susceptibility to Defilement," 91-100.

93 Cf. Lev. 11:33.
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mnts ranS w -\m 0^2 mnmi p "60 bim 15
-loanrr mmm oproi cr-turn 16a

11 And on the day that they remove the corpse from it they will
cleanse94 the house from all 12 stains ofoil, wine and wetness ofwater.
Its floors, walls and doors they will scrape 13 and its bolts, door posts,
thresholds, and lintels they will wash with water. On the day that14 the
corpse is removed from it they will purify the house and all of its
vessels, mills, mortars, 15 every vessel of wood, iron, and bronze and
every vessel which can be purified. I6a And they will wash their
clothing, sacks, and skins. (11Q19 49.11-16a)

Loosely based upon Lev. 11:32-33, 14:41;Num. 19:18, and 31:20-24, this passage indicates that

the purification of a corpse-contaminated house and its contents was to take place only after the

corpse had been removed from the dwelling. Once the corpse and its contaminating presence had

been removed, the house was immediately cleansed in order to get rid of any oil, wine, and

wetness of water. As noted above, any uncovered liquid would have been defiled to the first

degree and would have acted as a transmitter of impurity thereby necessitating its removal (cf.

11Q19 49.9-10).95

Having removed the unclean liquids from the house, the author/redactor next demands

that the floors, walls, and doors be scraped (11Q19 49.11-12a). Based on Lev. 14:41 and the

regulations concerning a diseased house, it is curious to note that this passage calls for the

scraping ofsome household features and the washing ofothers. For example, rather than calling

for the scraping ofthe bolts, doorposts, thresholds, and lintels, the author/redactor rules that these

items must be washed with water (11Q19 49.12b-13a). Although Schiffman has argued that

In contrast to Yadin and Schiffman who translate YDS1 as "they shall sweep," anyone who has
swept a wet floor knows that sweeping only succeeds in spreading liquid around. For this reason we have
translated YSP1 as "they will cleanse" based on the semantic range of the word in the rabbinic material (i.e., "to
make look respectable" or "to clean"). M. Jastrow, Dictionary ofthe Targumim, the Talmud Babli and
Yerushalmi, and the Midrashic Literature (2 vols.; New York: Judaica Press, 1996), 2:606-607; Yadin, The
Temple Scroll,; Schiffman, "The Impurity of the Dead," 142, 154n.39.

Yadin, The Temple Scroll, 1:329; Schiffman, "The Impurity of the Dead," 142-143;
Baumgarten, "Liquids and Susceptibility to Defilement," 91-100.
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these items require washing because "they are considered to be vessels (kelim, cf. lines 15-16),

in that they are not considered 'attached to the ground', to borrow the tannaitic terminology,"96

this is an unsatisfactory explanation in that doorposts and lintels are no more detached from the

ground than walls and doors; not to mention the fact that thresholds are literally embedded in the

floor. An alternative explanation for this seemingly arbitrary distinction in the Temple Scroll

involves the removal of a corpse from a house. In order to take a corpse outside of a dwelling

itmust pass through at least one doorway. At the moment the corpse passes through the doorway

not only would the lintel theoretically become contaminated through overhang, but those

removing the corpse would have to walk upon the threshold and would no doubt come in contact

with the doorpost and/or its bolts upon exiting the house. These concerns may have led the

author/redactor to make a distinction between the house and its doorways thereby persuading him

to apply a different set of purification procedures to the latter.

In addition to the requirements already discussed, the Temple Scroll demands that the

house and all of its vessels are to be purified on the day that the corpse is removed (11Q19

49.13b-15). Ofparticular interest is the phrase iron nK i-intD1 in line 14, which is the first time

the verb ints is used in this passage. Could this be a reference to the sprinkling of the n~t] 1Q?

In response to this question, Schiffman argues: "Our author apparently took the requirement to

sprinkle [in Num. 19:18] to indicate washing of certain key areas of the house. Only these are

to be washed, however. The rest is sufficient to sweep or scrape."97 While it must be

acknowledged that there are no explicit references in our text to sprinkling corpse-contaminated

dwellings with the n~i3 in, the presence of the phrase "they will purify the house and all of its

vessels, mills, mortars, every vessel of wood, iron, and bronze and every vessel which can be

96
Schiffman, "The Impurity of the Dead," 144.

97
Ibid., 142.

151



purified" (11Q19 49.13b-15), suggests that these are additional requirements and not simply an

attempt to restate the regulations on scraping and washing in lines 11-13a.98 Furthermore, ifwe

are correct in assuming that the author/redactor was influenced by the purification procedures of

Num. 19:18 and the list ofcorpse-contaminated vessels in Num. 31:20-25, then, according to the

Torah, the only conceivable way that a tent/house and its contents could be purified from corpse

contamination was by sprinkling them with the n~l] w or, in the case of certain vessels, passing

them through fire and sprinkling them with the mi T2.

In contrast to the hypothesis presented above, Schiffman appears to understand the call

to purify the house in line 14 as a general statement concerning the contents ofthe house and the

regulations in lines 11-13a. Moreover, he interprets the rules on purifying the vessels in lines 14-

15 in light of line 16a: "And they will wash their clothing, sacks, and skins" (mnin

lCQDrP - 1 lQ19 49.16a; cf. Lev. 11:32; Num. 31:20). Arguing that the vessels would have been

purified through ablutions, Schiffman notes: "Our author followed the literal sense of the Torah

which indicated to him that the one-day ritual was for the impurity of'creeping things' (sheres),

whereas the impurity ofthe dead required aweek-long ritual ofablutions on the third and seventh

days. It is probable that, as in the case ofpurification of humans, he also required that ablutions

take place on the first day as well."99 Although we agree that the Temple Scroll calls for

ablutions on the third and seventh days for corpse-contaminated vessels (11Q19 49.18-21), the

98 pThis notion is further reinforced when considering the parallel compositional structure of
11Q19 49.11-16a. Specifically, this passage can be divided into two halves each containing the introductory
phrase: "On the day that they remove the corpse from it" (11Q19 49.11, 13b-14a). These halves can be further
subdivided into three rulings each. In lines 11-13a we have a call to (1) cleanse the house from any oil, wine,
and wetness ofwater; (2) scrape the walls, floors, and doors; and (3) wash the bolts, doorposts, thresholds, and
lintels. While in lines 13b-16a we have a call to (1) purify the house; (2) purify all of the vessels (i.e., mills,
mortars, and all vessels of wood, iron, and bronze); and (3) wash all corpse-contaminated clothing, sacks, and
skins. Given the parallel structure of this passage one is inclined to understand the purification of the house in
line 14 as a separate ruling, rather than seeing it as a reiteration of lines 11 -13a or as a general call to purify the
contents of the house.

Schiffman, "The Impurity of the Dead," 145.
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material discussed above seems to suggest that both the house and its vessels were to be

sprinkled with the n~i] ""0 on the first day (11Q19 49.13b-15). Sacks and skins, on the other

hand, were to be washed in water on the first day (11Q19 49.13b-14, 16a), while clothing was

to be laundered on the first, third, and seventh days (11Q19 49.13b-14, 16a, 18-21). If accurate,

this interpretation would contrast with the biblical material which rules that the washing of

corpse-contaminated clothing take place on the seventh day (Num. 19:19, 31:24), while the

sprinkling of tents and vessels was to occur on an unspecified day (Num. 19:18, 31:21-23).

Regarding the author/redactor's reference to "mills" (cm) and "mortars" (nctc) in

11Q19 49.14, Yadin notes that these items are specifically mentioned as they would have been

the most common types of stone vessels present in the average home.100 As noted in our

discussion on corpse impurity in the Damascus Document, however, stone vessels were

considered to be impervious to ritual impurity during the Second Temple period.101 The question

is raised: If stone vessels were incapable ofbeing contaminated, then why are mills and mortars

listed in the Temple Scroll as needing to be purified from corpse contamination? Focussing on

the function and purpose of the items mentioned in 11Q19 49.14, H. Eshel cites two rabbinic

passages which indicate that mills and mortars were predominantly used to crush olives and

garlic with oil respectively.102 Not only does this suggest that mills and mortars were regularly

in contact with oil by at least as early as the rabbinic period, but itmay also indicate that this was

a common practice during the Second Temple period as well. Given the fact that oil was

considered by some Second Temple groups to have a higher degree of susceptibility to impurity

Yadin, The Temple Scroll, 1:330.

Cf. Eshel, "CD 12:15-17 and the Stone Vessels," 45.

M. Zab. 4:2; m. Tebul Yom 2:3; Eshel, "CD 12:15-17 and the Stone Vessels," 51-52.
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than other liquids,103 the presence of oil on mills and mortars could go a long way towards

explaining why the Temple Scroll calls for stone vessels to be purified from corpse

contamination.104 This theory also jibes well with the author/redactor's call to "cleanse the house

from all stains of oil, wine, and moisture of water" (11Q19 49.1 lb-12a).

Following the purification procedures for those who have become defiled through the

concept ofoverhang (11Q19 49.16b-21 a) and those who have touched a corpse (11Q19 49.21 b-

50.4a?),105 the Temple Scroll next takes up the issue of corpse contamination in an open field:

biyi4b
am bbnm na din dyyn rrran by yr "im crx 5
assort piny mm mpy in no din ana in nna in 6
my Nin nee nxim nmnn Bsmaa mm Nib dni nrn 7
mm jrni nan oam ia yr ~\m dinh biai ia inxoca8

vacat anyb9

4b And every 5 man who, in an open field, touches the bone of a dead
man, or one killed by a sword,6 or a corpse, or the blood of a dead man,
or a grave, shall purify himself according to the statutes of 7 this
regulation. And if he is not cleansed in accordance with the regulation
of this law he will be impure;8 his impurity is yet within him and every
man who touches him will wash his clothing, bathe, and will be clean 9
by evening. vacat (11Q19 50.4b-9; par. 11Q20 14.8-11)

As Yadin and Schiffman have already observed, this passage is heavily dependent upon Num.

19.106 In particular, lines 4b-7a loosely quote Num. 19:16: "Whoever in the open field touches

J. Baumgarten, "The Essene Avoidance of Oil and the Laws of Purity." Rev Q 22 (1967): 183-
192.

Although there appears to have been a large stone vessel industry near Jerusalem from the first
century BCE to the second century CE providing pious Jews with pure vessels that were used for storing and
measuring, Eshel argues that the lack of references to these types of vessels in the Temple Scroll suggests that it
was written at a time prior to the birth of this industry when stone vessels were used primarily for grinding and
crushing. Eshel, "CD 12:15-17 and the Stone Vessels," 51-52.

The top of column 50 is badly damaged, but lines 01-4a may well have contained the
purification procedures for those who have come in contact with a corpse (cf. Num. 19:11 -13). Schiffman, "The
Impurity of the Dead," 149.

106
Yadin, The Temple Scroll, 1:334-335; Schiffman, "Impurity of the Dead," 149.
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one who has been killed by a sword, or a corpse, or the bone of a man, or a grave, shall be

unclean seven days" (xnp-' "itopn ix cnx nsiJirix non ix topirbbnto niton yr-ntox ^toi

cir ngtoto). In comparing lines 4b-7a with Num. 19:16 several differences are immediately

apparent: (1) where Num. 19:16 opens with the phrase ur~itox btoi, our author/redactor inserts

the word to'X between 'pitoi and ntoX; (2) the Temple Scroll lists the corpse contaminants of an

open field as the bone of a dead man, one who is killed by a sword, a corpse, the blood of a dead

man, and a grave. In contrast to this, Numbers lists them as one who is killed by a sword, a

corpse, the bone of a man, and a grave; (3) beyond the differences in order, the Temple Scroll

deviates from Num. 19:16 by ruling that corpse contamination can be contracted by touching the

bone of a dead man and the blood of a corpse.107 Although the latter is completely unattested in

Num. 19:16, and may well have been inspired by such passages as Lev. 17:14, Num. 19:13, and

Deut. 12:23, the former, which is attested, has been altered by the author/redactor to include the

word "dead" (no - 11Q19 50.5). No doubt this change was made in order to specify that it was

the bone of a dead man which transmitted corpse contamination and not the bones of the

living;108 and (4) rather than following Num. 19:16 by describing those who have touched the

contaminants of the field as being "unclean seven days" (crpp ngtoto xpto1), the Temple Scroll

rules that any person who has been similarly defiled "shall purify himself according to the

statutes of this regulation" (nrn tsawran pinto "irttoi - 11Q19 50.6b-7a). As Schiffman has

observed, this ismost likely a reference to the purification procedures for those who have become

107
Yadin, The Temple Scroll, 1:335-336; Schiffman, "The Impurity of the Dead," 149.

108
In comparing the former with the relevant rabbinic material on bones and corpse

contamination, Yadin has argued that the author/redactor's decision to include the word na in line 5 betrays
"distinctly polemical overtones." Furthermore, argues Yadin: "It attests the existence of laws or opinions that
interpreted our verses variantly and applies these to matters hardly implicit in the simple meaning of the biblical
text." While the addition of the word na may well have been polemical, the argument that its inclusion could not
have been implicitly derived from the "simple meaning of the biblical text" is less than convincing. Yadin, The
Temple Scroll, 1:335.
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corpse-contaminated through overhang (11Q19 49.16b-21a), or possibly a reference to the

procedures for those who have been defded through direct contact with a corpse (11Q19 50.01 -

4a?).109

11Q19 50.7b-9 takes up the issue of those who have become corpse-contaminated in a

field but have yet to undertake the necessary purification procedures (cf. Num. 19:13). Not only

is this person considered to be impure, but the Temple Scroll specifies that anyone who touches

this individual will themselves be contaminated to the second degree. Specifically, the

author/redactor rules that any person who touches a corpse-contaminated individual must wash

their clothing, bathe, and wait until evening to be clean (11Q19 50.8b-9). By stressing the need

to wash clothing, the author/redactor deviates from the Torah, which demands that those who

have been defiled by a corpse-contaminated individual need only bathe and wait until evening.'10

The death of a foetus in its mother's womb is the next subject to be considered by the

author/redactor:

max men bic mim rnbi nra1! nxbra mrtn m rraxi 10
xntr vbx xian max ma bic nape xocn na name xin 11

cxi man tu xcc ia aaian 'rcn mm ncata v^c bici 12
maa oaci mm ncaw xcci nnu xim men -pnb 13

prm maa oacm nr ,mbc?n mm "pmx-in m(c)a frm 14
ratan nxai fnn mac oaci mata nr matan ovai 15

bici nvrun mnaci c^cn bam vacat nnci 16
,l?c bam vacat nenb atacri raxarn nmnn cstanc cm maura 17

nc mc amum xaba nran mxcta m nam tnn 18
vacat abaub 19

10 When a woman is pregnant and her child dies in her womb, all of the
days that 11 it is dead inside her, she will be unclean like a grave. Every
house which she enters will be unclean, 12 including all of its vessels,
seven days. Anyone who touches it (i.e., the house) will be unclean until
evening, but if 13 he enters into the house with her, he will be unclean

109

110

Schiffman, "The Impurity of the Dead," 149; Cf. Num. 19:11-12.

Cf. Lev. 22:4-7; Num. 19:22; Wright, The Disposal ofImpurity, 197-198.
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seven days. He will wash his clothing 14 and bathe in water on the first
day and on the third day he will sprinkle, wash his clothing, and bathe. 15
On the seventh day he will sprinkle a second time, wash his clothing, and
bathe, and when the sun sets 16 he will be clean. vacat And
all vessels, clothing, skins, and every 17 item of goatskin, you shall deal
with according to the regulation of this law. vacat And every vessel 18
of earthenware you shall break for they are unclean and can never be
cleansed again. vacat

(11Q19 50.10-19; par. 11Q20 14.11-17)"'

Equal in defilement to that of a grave, the woman in question contaminates any house that she

enters, including all ofits vessels, for seven days. Those touching the house are rendered unclean

until evening with no other purification procedures required, while those entering the house "with

her" (nrau - 11Q19 50.13) are contaminated for seven days. Concerning the latter, the

purification requirements are the same as those for the individual who has been corpse-

contaminated through overhang: washing one's clothing and bathing on the first day; sprinkling

with the n~l3 T3, washing one's clothing, and bathing on the third and seventh days; and waiting

until evening on the seventh day (11Q1950.13b-16a; cf. 11Q19 49.16b-21). As for the pregnant

woman, she continues to be "like a grave" until the foetus has been delivered. Once delivered,

the woman wouldmost likely be required to engage in the same purification procedures as those

who have become corpse-contaminated through overhang or contact. In addition to these

stipulations the author/redactor also demands that all vessels, clothing, skins, and every item of

goatskin be cleansed "according to the regulation of this law" (nxim nnnn tsswnr - 11Q19

50.17a). While slightly vague, this phrase no doubt corresponds to the purification procedures

in 11Q19 50.13b-16a and to the rules on cleansing people and household items in 11Q19 49.11-

Given the absence of biblical parallels and the presence of several rabbinic discussions on the
topic, Yadin has argued in favour of seeing this passage as a polemic against those who held divergent beliefs.
Cf. m. Hullin 4:3; BT Hullin 72a; Yadin, The Temple Scroll, 1:336-338; Schiffman, "The Impurity of the Dead,"
150-151.
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21a. Finally, the author/redactor orders that all contaminated earthenware vessels must be

destroyed as they are permanently defiled (11Q19 50.17b-18; cf. Lev. 11:33, 35).

Although a woman carrying a dead foetus defiles a house to the same degree as that of

a corpse, she is described in 11Q19 50.11 as being unclean "like a grave" (lap:). This is not the

first time that the author/redactor takes up the issue ofgraves. As noted above, one who comes

in contact with a grave in an open field is rendered unclean as if they have touched a corpse

(11Q19 50.4b-9; cf. Num. 19:16, 18). In yet another passage, the author/redactor warns his

readers not to bury the dead in their homes or in places other than those that have been

specifically set aside for burial:

nx ixatsn xibi 10b
nnn mpa 'ron mmiu mnan nuxn "raun xibi vacat namnx 11

mmpa ax "O mimp nan nrarrra -pro cat narrno nx crimp 12
unix pa nana namna nx crimp rnn im naauix -pnn I'mmn 13

nana mapb mpa rnn mm 14a

l0b Do not defile 11 your land. vacat And do not do as gentiles do.
They 12 bury their dead anywhere; even in the midst of their houses. Rather,
set aside places 13 within your land for the burial of your dead. Between
(every) four I4a cities you will set aside a place in which to bury (the dead).

(11Q19 48.10b-14a)

Overtly polemic in its formulation, not only does this ruling prohibit its readers from burying

corpses in their homes, or wherever it might be convenient, but it also calls for the creation of

official burial sites: one for every four cities (11Q19 48.13b-14a). Aside from the fact that these

sites were no doubt intended to protect individuals, homes, towns, and the land itself from

becoming contaminated through the presence ofgraves, the stipulation that one burial site be set

aside for every four cities supports the notion that the Temple Scroll is predominantly Utopian

in nature. Specifically, this rule appears to be based upon an idealistic reading ofNum. 35 and

158



the distribution of Levitical towns.112

According to Num. 35:7-8, forty-eight cities were to be set aside for the Levites from the

holdings of the twelve tribes; each tribe providing in accordance with the amount they had been

given. Although this would imply that the larger tribes would have supplied more cities than the

smaller tribes, Schiffman notes a tannaitic tradition which suggests that the number ofLevitical

towns from each tribe would have been equal (i.e., four per tribe)."3 Based on this observation,

Schiffman suggests: "It is possible ... the author of our scroll looked forward to a perfectly

planned urbanization according to which the Levitical towns would be evenly distributed among

the tribes."114 This accords well with what we have seen thus far in the Temple Scroll concerning

the application of priestly concerns to the laity and the increased level of purity demanded of

ordinary cities. Is it possible that our utopian-minded author/redactor considered all Israelite

towns to be equal in purity to those ofLevitical towns? Did he envision a time when there would

be only forty-eight cities in all of Israel with a total of twelve burial sites, or one per tribe?

Although difficult to answer, one thing appears to be certain: the author/redactor believed that

he could prevent the land from becoming defiled by banning the funerary customs ofthe gentiles,

prohibiting indiscriminate burials, and limiting the total number ofcemeteries in Israel to just one

for every four cities.115

112
Yadin, The Temple Scroll, 1:323.

113
Schiffman, "The Impurity of the Dead," 153n.l5;cf. B. Bava' Batra' 122a; Josh. 21.

114
Schiffman, "The Impurity of the Dead," 153n. 15.

1
To this we might add 11Q19 64.6b-13 (par. 4Q524 14.2-4), which rules that those who have

been executed by being "hung on a tree" (pan ba nbn - 11Q19 64.12) are to be buried on the day they expire in
order to avoid defiling the ground (nanxn nx xacn xibi - 11Q19 64.12). Concerning the similarities between
this passage and the act of crucifixion, see J. Baumgarten, ""Does THL in the Temple Scroll Refer to
Crucifixion?" JBL 91 (1972): 472-481; J. A. Fitzmyer, "Crucifixion in Ancient Palestine, Qumran Literature,
and the New Testament." CBQ 40 (1978): 493-513; E. Puech, "Notes Sur 11Q19 LX1V 6-13 Et 4Q524 14,2-4:
A Propos de la crucifixion dans le Rouleau du Temple et dans le Judaisme ancien." Rev Q 69 (1997): 109-124;
M. Wise, "Crucifixion," EDSS 1:158-159.
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3.2.4 - Bodily Discharges

It is interesting to note that the Temple Scroll spends very little time outlining the purification

procedures for those who have experienced a bodily discharge. Of the five passages containing

references to bodily discharges in the Temple Scroll, only the material on nocturnal emissions

in 11Q19 45.7b-10 and the rulings on the 3T in 11Q19 45.15-17 contain any details as to how a

personmight go about cleansing themselves. By far and away the most important consideration

for the author/redactor regarding bodily discharges is protecting the Temple, Jerusalem, and

ordinary Israelite cities from contamination. As noted above, the author/redactor maintains that

places of quarantine are to be built outside ordinary cities in order to protect them from the

defilement caused by bodily discharges and other forms of impurity:

mynmb mmpn iwun Tin -py birm 14b
□mib on oiNotn narmyb ixim Nib im prom ynm nsnsn 15

amm worn Nib ton rrambm nanNoo mm rrarrrm mtwbi 16
cnxoo mm 17a

14b And in every city you will make places for those afflicted 15 with a
skin disease, plague, or a scall who are not to enter your cities and defile
them. And also for those with a bodily discharge 16 and for women who
are in their menstrual uncleanness or have given birth so as not to defile
(that which is) in their midst I7a with their menstrual uncleanness.

(11Q19 48.14-17a)

In order to protect ordinary cities from becoming defiled, places of quarantine were to be

established for those with skin diseases, bodily discharges, women who were menstruating, and

those who had recently given birth (cf. Lev. 13:46; Num. 5:2-4). No indication is given in this

passage as to the length of time these individuals were to remain quarantined or the purification

procedures that were to be implemented once their respective afflictions had healed.

Interestingly, it is this same sort ofdisinterest inpurification procedures that characterizes 11Q19

46.16b-18 and the regulations on quarantine for Jerusalem:
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nrrauT 16b
vrr -\m nro nt "run mm1? mmpa rrai^ra 17
mpa nanb rrrr iihk p^Km omrm a^msan a^a 18

16b And you will make 17 three places to the east of the city, separating one
from another, to which 18 shall come those with skin diseases, bodily
discharges, and men who have had a (nocturnal) emission.

(11019 46.16b-18: par. 11Q20 13.1-2)

Once again the author/redactor ignores the temporal and practical issues associated with

cleansing oneself from a bodily discharge in favour of discussing those who were to be

quarantined. Unlike 11Q19 48.14-17a, however, the list of those who were to be quarantined

from Jerusalem is different than those from other cities. Although both passages call for

individuals with skin diseases and bodily discharges to be isolated, 11Q19 48.14-17a demands

that menstruants and post-partum women be quarantined, whereas 11Q19 46.16b-18 requires

those who have experienced a nocturnal emission to be quarantined. According to Yadin, the

fact that there are no places of quarantine for women outside ofJerusalem suggests that women

were not allowed to live in the city of the Temple."6 If accurate, this would further emphasize

the Utopian nature of the Temple Scroll by depicting an idealized and unrealistic social situation

that was totally at odds with the state of affairs in Jerusalem.

The question is raised: How long were people with bodily discharges required to be

quarantined? First, one must take into account the place of residence and/or the intended

destination of the contaminated individual. Second, the person in question must be healed of

their malady. And third, the type of bodily discharge that one has been healed of dictates the

purification procedures that must be endured in order to be ritually cleansed. Consider, for

example, those suffering from a running issue:

116
Yadin, The Temple Scroll, 1:306-307.
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ora onm imntsb no1 ninra naoi imra ints1 mux jtk bin 15
no ^x ku1 nnx mm con i-ran So nx yrrn vno oomn 16

ttnpnn 17
15 And any man which has been healed from his bodily discharge will count
seven days in order to be cleansed. And he will wash on the day, 16 the
seventh, his clothes, and bathe all of his flesh in living water. Afterwards he
will enter into the city 17 of the Temple. (11019 45.15-17; par 11Q20 12.8-9)

Based on Lev. 15:13, there is little to distinguish this passage from its biblical counterpart. For

example, both the Temple Scroll and Leviticus claim that once a person has been healed he will

count seven days. This is followed, in both texts, by a call to wash one's clothing and bathe

one's flesh "in living water" (mm m»3). However, unlike Leviticus, which simply states that

one must launder and bathe, the Temple Scroll specifies that these activities must take place "on

the seventh day" (mmum on - 11Q19 45.15b-16a). The result of this programme of

purification, according to Lev. 15:13, is that the person in question "will be clean" (HlBl). In

contrast to this, the purification procedures in the Temple Scroll enable the former 2T to "enter

the city of the Temple"(cnpan my bx xim - 11Q19 45.16b-17). No doubt this indicates that

the individual has been cleansed from his impurity, but it is interesting to note that the Temple

Scroll neglects to mention whether or not the person has, in fact, been cleansed. It is also

interesting to note that the Temple Scroll fails to specify whether or not the former nr must

provide two turtle doves or two pigeons in order atone for his discharge, as Lev. 15:14-15

demands.

Seeing that the city ofJeiusalem was understood by the author/redactoi to have ahighei

degree ofpurity than other cities, (mm1? nanmy "[inn mil nnan xibi - llQ1947.14b-15a),one

could reasonably argue that the purification procedures for the m in an ordinary city would have

been less demanding than those that were required for Jerusalem. What those procedures might
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have looked like is difficult to determine in that the programme for ordinary cities is not

described in the scroll. Moreover, given that the scroll's programme for Jerusalem is equal in

severity to that ofLev. 15:13, and could even be seen as being more lenient than the Torah in its

omission of the atonement sacrifice for discharges (cf. Lev. 15:14-15), the effort to hypothesize

on the possible characteristics of these procedures is problematic.

Returning to the question of quarantine and the length of time that one must remain

isolated from society, the Temple Scroll demands that the person who has been healed from a

bodily discharge be quarantined for seven days before entering Jerusalem (11Q19 45.15). This,

of course, would have been the minimum amount of time required. Prior to being healed, the

person in question would have remained in isolation from the time they entered the place of

quarantine until their discharge had ceased. Given the variables involved, it is impossible to

determine how long an individual with a bodily discharge would have remained in quarantine.

The same cannot be said, however, of the man who has experienced a nocturnal emission:

'rx xu-1 xi1? n'rb mpa ib rrrr •o [ur]xi 7b
firn maa cam era1 r\mbw □"6[cp ]~im ny rnpan Sin 8

pnx mvn nxm rrni man oaam cavm pcrx-in enn 9
axram ■'cnpn b>x nanxaa man ixim xibn enpan bx xam 10

7b And any m[an] who has had a nocturnal emission shall not enter into 8 any
part of the Temple until three days[ have pjassed. And he will wash his
clothes and bathe in water 9 on the first day and on the t[h]ird day he will
wash his clothes and batbe and (wait until) sundown. Afterwards, 10 he will
enter the Temple. But they will not enter my Temple in theirmenstrual-like
uncleanness in order to defile it. (11Q19 45.7b-10; par, 11Q20 12.2-4a)

Founded upon what appears to be a combination ofExod. 19:10-15, Lev. 15:16, and Deut. 23:9-

ll,117 this passage prohibits any manwho has had a nocturnal emission from entering the Temple

Here the author/redactor seems to have taken the call to bathe and wait until evening from Lev.
15:16 and Deut. 23:11 and combined it with the notion that contaminated individuals must remove themselves
from the war camp until they are cleansed (cf. Deut. 23:9-10). Additionally, the author/redactor appears to have
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for three days. During this time, the man in question was to wash his clothing and bathe on both

the first and third days after his emission. Once the sun had set on the third day, he would be

allowed to enter the Temple. Although we know that the Temple Scroll required those who have

experienced a seminal emission in or around Jerusalem to be quarantined (11Q19 45.16b-18),

the author/redactor does not indicate when this person might have been given access to

Jerusalem. As noted above, Yadin has suggested that this individual might have been permitted

to enter the city of the Temple as early as the first day, as long as they had bathed and waited

until evening (cf. Lev. 15:16; Deut. 23:9-11).118 Schiffman finds it difficult to accept Yadin's

proposal as he believes that the Temple Scroll "requires the same purification ritual for both

nocturnal emission and sexual relations."119 One ofthe difficulties with Schiffman's hypothesis,

however, is that the material in our scroll relating to nocturnal emissions prohibits men from

entering "the Temple" (ttnpran - 11Q19 45.8, 10), whereas the material on sexual relations

prohibits men from entering "the city of the Temple" (ttnpan Til - 11Q19 45.12).120 Another

problemwith Schiffman's argument is that the author/redactor nowhere describes the purification

procedures for those who have had sexual relations. But even if their respective programmes

were the same, which theymaywell have been, the intended destination ofthe person in question

is different, thereby making these rulings partially incompatible and allowing for the possibility

that one who had experienced a seminal emission could have entered Jerusalem as early as the

utilized the material from Exod. 19:10-15 on receiving the revelation of God at Mt. Sinai, in order to argue that
contaminated individuals were required to wash their clothing and avoid women for a total of three days prior to
entering the Temple mount. Not only does this support the notion that the author/redactor understood Jerusalem
as being equal in holiness to that of the war camp, but it also suggests that he may have equated the sanctity of
the Temple mount with that ofMt. Sinai. Yadin, The Temple Scroll, 1:285-288.

Schiffman, "Exclusions from the Sanctuary," 307..

For a discussion on the identification of the snpon TP, see pp. 117.
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evening of the first day (cf. Deut. 23:9-11). As suggested above, this supports the notion that

Jerusalem was understood to be equal in holiness to that of the war camp, which is a theme that

shows up again in 11Q19 46.13-16:

nato cKar vrr -\m -pan p pin -p mpa nanb nrrran 13
namna ninai ppnpai crna -rub muan psab fin1? 14

pirn biab nxn: rpnn ^ naain bx n~nv nxiun rrnn im 15
nax crabx nroib® -pun p I6a

13 And you will make for them a place of the hand outside of the city to
which they will go, 14 outside, to the northwest of the city: houses with
beams and pits in them, 15 into which the excrement will fall, and it will not
be seen at any distance l6a from the city, three-thousand cubits.

(11Q19 46.13-16a; par. 11Q20 12,24-13.1 at

Based upon the description of the war camp in Deut. 23:12-14, this passage prohibits anyone

from relieving themselves in Jerusalem. The author/redactor dictates that a "place of the hand"

(T Dipa)121 be built with pits and a roof to the northwest of the city where those needing to

relieve themselves could do so in a location that was not visible from Jerusalem. Furthermore,

the author/redactor requires that this latrine be built at a distance from the city of three-thousand

cubits, a figure most likely founded upon Num. 35:4-5 and the regulations concerning the land

surrounding Levitical cities.122

In addition to being an idealistic and highly impractical requirement for Jerusalem's

residents and visitors, the Temple Scroll rreglects to offer atry explanations as to why one rrrust

obey such an excessive ruling. No doubt the author/redactor was relying on his audience to

supply the reasoning themselves by drawing a direct connection between this ruling and that of

121
This phrase is unattested in the Bible, however, the area set aside for relieving oneself outside

of the war camp in Deut. 23:12 is described as the "P.

U2
Yadin, The Temple Scroll, 1:299-301.
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Deut. 23:12-14:

12 You shall have a designated area (Tl) outside the camp to which you
shall go. 13 With your utensils you shall have a trowel; when you relieve
yourself outside, you shall dig a hole with it and then cover up your
excrement. 14 Because the LORD your God travels along with your camp,
to save you and to hand over your enemies to you, therefore your camp
must be holy, so that he may not see anything indecent nVIJJ) among
you and turn away from you.

According to this passage, the Israelites were to remove themselves from the war camp when

defecating in order to prevent God from seeing anything indecent and abandoning the camp. By

applying this ruling to Jerusalem, not only did the author/redactor equate the sanctity of

Jerusalem with that of the war camp, but he seems to have understood the phrase "not see

anything indecent" ("Dp niplJ pp nxT'Xbi - Deut. 23:14) as proof that individuals must not

relieve themselves while in view of Jerusalem ("nun p pirn birb nxn rrrtn ^ - 11Q19

46.15b-16a). These considerations, combined with an interpretation ofNum. 35:4-5 and certain

topographical concerns, seem to have been behind the author/redactor's call to locate latrines

three-thousand cubits to the northwest of Jerusalem, where they would have been beyond the

view of Jerusalem and the Temple.123

3.2.5 - Sexual Misdeeds

Having mentioned it twice in passing, let us now take a closer look at the ruling that prohibits

those who have had sexual intercourse from entering the city of the Temple:

Ty bi2 'rx xi:r xi1? mr mow irrax du 23up ttrxi 11
□pvrraibtc m yorcx -rax ttnpnn 12a

123
Ibid., 1:296-298.
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11 And if a man lies with his wife and has an emission of semen he
shall not enter into any part of the city of the 12a Temple, which I
have placed my name upon, for three days.

(1101945. ll-12a: par 11Q20 12.4b-5)

This ruling forbids any man who has had sexual intercourse and a seminal emission from

entering Jerusalem for three days. Although the author/redactor appears to have based this

passage upon Lev. 15:18, our ruling in the Temple Scroll significantly deviates from the

corresponding biblical material:

ixaa) inrnnptf nnx cbx nppr im nuixi

If a man lies with a woman and has an emission of semen, both of them
shall bathe in water, and be unclean until the evening. (Lev. 15:18)

In comparing this conditional sentence with that of 11Q19 45.11 - 12a, one notes several

differences in the phrasing of their respective protases as well as the substitution ofLev. 15:18's

"woman" (ntiix) for the Temple Scroll's "his wife" (irrax). Even more interesting, however, are

the differences in their apodoses. In particular, where Leviticus describes the purification

procedures for both the male and female participants (2"ipn"~ip ixppi crap isnni), the Temple

Scroll only discusses the male. Furthermore, although the author/redactor prohibits the male

from entering Jerusalem for three days (ntznbti? m "72© p©x n©x tinpan t© b"D bx xi©"1 xi1?

□"T2"'),124 he does not outline any purification procedures for him.

According to the Torah, those who have had a seminal emission during sexual intercourse

are equally contaminated as those who have had a nocturnal emission (Lev. 15:16,18). In both

cases, the individual, or individuals, must bathe and wait until evening on the first day in order

124 Cf. Exod. 19:10-15.
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to be cleansed. By contrast, the Temple Scroll makes a distinction between a seminal emission

during sexual intercourse and nocturnal emissions. According to Milgrom:

The difference may be a matter of logistics: seminal emissions can
take place within the city; sexual intercourse, forbidden in the city,
can only take place outside. The author of the scroll, therefore, had
to distinguish between the two cases by this point oforigin: the one
who had an emission in the city may not enter the Temple, and the
one who had sexual intercourse outside the city may not enter the
city.125

While we agree with this basic interpretation, Milgrom has also argued that those who have

experienced a nocturnal emissionmust bathe and launder on both the first and third days and wait

until sunset on the third day before entering the "Temple-city."126 As we have argued above,

however, this is almost entirely based upon the assumption that the author/redactor understood

those who have experienced a seminal emission during intercourse to be equal in defilement as

those who have experienced a nocturnal emission (i.e., = Lev. 15:16-18).127 Not only does the

Temple Scroll make it clear that these two acts were not considered to be equal, but the

assumption that it does ignores the author/redactor's attempts to elevate Jerusalem to a level of

holiness that was equal to that of the war camp. As we have seen, sexual relations have a higher

degree of impurity in relation to the war camp than nocturnal emissions (cf. Deut. 23:9-11; 1

Sam. 21:4-7; 2 Sam.l 1:1-11).

In contrast to Milgrom, we submit that by equating Jerusalem with the war camp the

author/redactor had to distinguish between a seminal emission during sexual intercourse and

Milgrom, Leviticus 1-16, 932.

Ibid., 929; idem, "Studies in the Temple Scroll," 512-514; idem, "First Day Ablutions in
Qumran," 561-564.

Also of importance is the Temple Scroll's call to build places of quarantine outside of
Jerusalem for those who have had a nocturnal emission (11Q19 46.16b-18).
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nocturnal emissions in order to emphasize that the former was more defiling that the latter. This

intensification is exhibited by the author/redactor's decision to prohibit those who have had an

emission ofsemen during sexual intercourse from entering the ranpran my versus the prohibition

that bans those who have had a nocturnal emission from entering the ranpra. Semen is a primary

consideration in both cases,128 but the combination of sexual intercourse and a seminal emission

seems to have added another level of impurity that, in the mind of the author/redactor, prevented

individuals from setting foot in Jerusalem for three days. This ruling would have effectively

banned individuals from entering the Temple as well, raising the possibility that those who had

experienced a seminal emission during intercourse would also have to atone for their emission

of semen by waiting for three additional days before entering the Temple. Although highly

speculative, a purification programme of this nature may have been appealing to the

author/redactor given that it would have prevented those who have had experienced a seminal

emission during sexual intercourse from entering the Temple until the sun had set on the sixth

day of their purification (i.e., day seven).

Moving on from the notion that the author/redactor considered Jerusalem to be equal in

holiness to that of the war camp, let us now turn our attention to 11Q19 63.10-15, which takes

up the issue of the beautiful woman who has been captured in battle:

vara nx nmarai nama nramx Tirm mvanx by nanbab xan "O 10
nraxb nab nnnpbi na nnpram nxm na1 nrax rraraa nmxm 11

nm-rom nmas nx nrvrayi nraixn nx nnnbv nama pin bx nmx,am 12
ramn nnx nxi max nx nnaai namaa naran mbya mara mabra nx 13

ny nnnna nab y^n xibi nrax"2 nab nmm nnbya1 n^bx xian nnx mm 14
baxin nnx o^ra yara imam ny baxin xib mrabra nan anra yara 15

10 When you go out to war against your enemies and I place them into your hands
and you make captives,11 ifyou see among the captives a beautiful woman that you
desire and would like to take her as a wife, 12 you will bring her into the midst of

128
Cf. Gen. 38:8-10; Lev. 15:16-18.
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your house and you will shave her head and cut her nails and you will remove 13 her
captive's clothing. She will dwell in your house and she will weep for her father
and mother for a whole 14 month and afterwards you may enter into her and be her
husband and she will be your wife, but she will not touch your pure things for 15
seven years. And she may not eat the peace offering until seven years have passed,
then she may eat. (11Q19 63.10-15)

Located after a long paragraph break in what is commonly referred to as the Deuteronomic

paraphrase (11Q19 51.11 -56.21; 60.1 -66.17), lines 10-14a of this passage closely parallel Deut.

21:10-13b. There is little deviation between these lines save the author/redactor's now familiar

shift from the third person to that of the first person for God and the command that the soldier

shave the hair and cut the nails ofhis captured bride. Following the Septuagint on this account,

the author/redactor deviates from the MT, which demands that the woman in question perform

her own grooming.129

As Schiffman has noted, 11Q19 63.10-15 and its biblical base text were no doubt written

to prevent soldiers from having sexual relations with captured women before they had been

properly purified and converted.130 Not mentioned by Schiffman, however, is that this ruling

would also have prevented soldiers from defiling the war camp by prohibiting them from having

sexual relations until they had left the camp and returned to their homes (rtDrra -pn bs nnwam

- 11Q19 63.12). Once a captured woman had been properly cleansed, converted, and had waited

fora "whole month" (crra1 nin - 11Q19 63.12b-13a),131 the soldier was permitted to take her

as a wife and have sexual relations with her, but she would remain unfit to touch the pure things

of her husband and his people for seven years (D,3t£? sn© ill mntsn rob IDD xibi - 11Q19

Yadin, The Temple Scroll, 1:364; 2:286; cf. Deut. 21:12f.

130 L. Schiffman, "Laws Pertaining to Women in the Temple Scroll," in The Dead Sea Scrolls:
Forty Years ofResearch (STDJ 10; Leiden: Brill, 1992), 219.

1 o 1

Compare this with the MT's D1^ PIT (Deut. 21:13).
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63.14b-15a). Also off limits was the peace offering, which she could not consume until seven

years had passed inx into mnir nu bsxin Nib nan - 11Q19 63.15b).

These last two prohibitions are unattested in Deuteronomy, which, rather than emphasizing the

contaminating nature of the woman, focusses on the soldier's satisfaction with his new bride:

"But if you are not satisfied with her, you shall let her go free and not sell her for money. You

must not treat her as a slave, since you have dishonoured her" (Deut. 21.14).

According to Schiffman, "11QT LXIV 01-03 probably continues our passage and may

be restored with some additional material (at the beginning of 01) and then with Deuteronomy

21:14 ... Thereafter, there probably followed a paraphrase ofDeuteronomy 21:15-18 (lines 04-

l)."132 Although we agree that 11Q19 64.01-03 most likely contained some additional material

and continued with a paraphrase of Deut. 21:14, the suggestion that author/redactor then

continued with a paraphrase ofDeut. 21:15-18 in lines 04-1 is difficult to accept. Specifically,

Deut. 21:15-18 condones polygamy and discusses the rights of a man's various firstborn sons,

whereas 11Q19 56.18b-19a and 57.15b-19a expressly prohibit polygamy for the king:

■nnxn innS 19a xibi ib mT xibo l8b

I8b And he shall not have many wives so that they do
not19a turn his heart away from me.

(11Q19 56.18b-19a)

Referring to the king who was chosen by God to rule over the Israelite people once they had

entered, seized, and lived in the land that God had given them (11Q19 56.12-15),133 this passage

deviates from the biblical text on which it is based by suggesting that it is not simply the

132
Schiffman, "Laws Pertaining to Women," 218n.42.

133 Cf. Deut. 14-17.
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multiplicity of wives that will lead the king astray (mb "TO; x'bi D^: ib~n3T xbi - Deut.

17:17). Rather, as Schiffman has argued, the author/redactor believed that itwas the combination

ofmultiple foreign wives and their "deleterious influence" that was responsible for turning the

heart of the king away from God and the Israelite religion, just as they did to King Solomon (1

Kings 11:1-4; cf. Deut. 7:4).134 Although this passage is somewhat lacking in detail, the

author/redactormore than makes up for his brevity when he returns to the issue in 11Q19 57.15b-

19a:

birra xur xib rroxi 15b
nm ib np1 irrnx rrnra dx -o Q"i3n maa 16

■o mnx nox rrbu np1 xibi irrnx nnsraaa 17
xwai nna cxi rmn -vr bin ibd rrnn rnnb hxti 18

inn3tt?Q0 m-'ax mnx ib 19a

l5b And he will not take a wife from any 16 of the daughters
of the gentiles. Rather, from the house ofhis father will he
take a wife, 17 from the family of his father. He may not
take another in addition to his wife, for 18 she alone will be
with him all of the days of her life. But if she should
die,19a then he may take another from the house of his
father's family. (11Q19 57.15b-19a)

It has been noted by Yadin and Schiffman that this passage contains four rather important pieces

of information: (1) the king must not take a gentile wife (LI. 15b-16a); (2) he must practice

endogamy (LI. 16b-17a); (3) he must be monogamous (LI. 17b-18a); and (4) should his current

wife pass away he may replace her by taking a new wife from his father's house and family (LI.

18b-19a).135 Of these four rulings, the ban against taking a gentile wife is by far and away the

least surprising given the biblical material's repeated call to avoid such unions (Deut. 7:1-4, Ezra

134

135

Schiffman, "Laws Pertaining to Women," 212.

Yadin, The Temple Scroll, 1:353; Schiffman, "Laws Pertaining to Women," 214.
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9-10 and Nehemiah 9-10). Intermarriage with gentiles was clearly an important concern for Jews

from the postexilic period on up through the Second Temple period and beyond. That being said,

it is difficult to determine whether or not the author/redactor had a specific king in mind when

he composed this material or if he was simply voicing a common concern that he hoped would

no longer be an issue in his perfect Utopian vision for Israel and its monarchy.

As for the endogamous command that the king take a wife from the house and family of

his father,136 this represents a major intensification of the rules on royal marriages. Not only

would this ruling have helped to prevent a tribe' s holdings from being transferred to another tribe

(Num. 36:6-9), but it would have elevated the king to a position not unlike that of the high priest

(Lev. 21:14). Also of importance here is the testimony ofAramaic Levi 16-17, which records

Isaac's advice for Levi concerning endogamy for the priestly caste. As noted above, Aramaic

Levi understands endogamy as a preventative measure designed to keep the priestly line pure.137

Is it possible that our author/redactor had the same concerns regarding the purity ofthe royal line

and understood the king as being the secular equivalent of the high priest? Given the Utopian

mind set of the author/redactor this is a strong possibility, but it is difficult to answer this

question with any certainty. What is certain, however, is that the author/redactor envisioned a

time when Israel would be so politically and militarily autonomous that it would no longer find

it necessary to form alliances with other nations through the established practice of intermarriage

between royal families.

Finally, as noted in relation to 11Q19 56.18b-19a, the king is not to engage in polygamy

Cf. Gen. 24:37-41.

See pp. 92 ff.
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(11Q19 57.17b-18a).138 However, unlike the ruling in column 56, which simply bans polygamy

and describes its negative consequences, 11Q19 57.18b-19a rules that the kingmay take another

wife if his current wife dies. The phrase "she alone will be with him all the days of her life"

(rmn ^ biD ircy rrnn rnab HXTi - 11Q19 57.18a) has been interpreted by some as a

prohibition against divorce,139 but seeing that the author/redactor is, first and foremost, interested

in polygamy and appropriate marital partners it is difficult to accept the notion that he also has

divorce in mind at this juncture. At best, the evidence for divorce in the Temple Scroll is

inconclusive. Also inconclusive is the notion that the Temple Scroll's rules on polygamy were

applicable to all Israelites. As we have noted, both 11Q19 56.18b-19a and 57.15b-19a prohibit

the king from engaging in polygamy, but no mention is made ofwhether or not these laws would

also have applied to average Israelites. Had 11Q19 64.01 -04 remained intact we may well have

been able to answer this question. However, given the absence of any connection between the

common Israelite male and polygamy in the Temple Scroll there is no way to know for certain

whether or not polygamy was universally banned.140

The last four passages to discuss sexual misdeeds are located in a lengthy section at the

end of the Temple Scroll (11Q19 65.7-67.08).141 Beginning with a paraphrase ofDeut. 22:13-21

in 11Q19 65.7-66.04, the author/redactor first discusses the accusation ofnon-virginity against

a new bride. With the exception of a few minor orthographic differences and the substitution of

138
Although Schiffman has argued that this ruling is based on the language and the law of Lev.

18:18, it is important to recognize that this passage from Leviticus does not forbid polygamy. Rather, Lev.
18:18 forbids Israelite men from having two or more wives who are consanguineal sisters in order to keep them
from becoming rivals. Cf. Schiffman, "Laws Pertaining to Women," 216-217.

139
Yadin, The Temple Scroll, 1:357; Schiffman, "Laws Pertaining to Women," 216; T. Holmen,

"Divorce in CD 4:20-5:2 in 11QT 57:17-18: Some Remarks on the Pertinence of the Question." RevQll
(1998): 397-408.

On this point we agree with Schiffman. Schiffman, "Laws Pertaining to Women," 217-218.

Given the length of this section and the fact that the vast majority of this material closely
parallels its biblical counterpart, we have decided against reproducing the original text in its entirety.
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Deut.22:13's HiOpn irbx xai for 11Q19 65.7's nxjttn nbiiai,142 this section ofthe Temple Scroll

closely parallels Deut. 22:13-21 and contains no significant deviations from its biblical

counterpart. The same can also be said of 11Q19 66.05-8a, which parallels Deut. 22:22-27 and

takes up the issue of adultery/rape. In addition to the same type of orthographic differences

mentioned above in relation to the paraphrase of Deut. 22:13-21, the author/redactor only

deviates from his biblical base text when he substitutes Deut. 22:25's ~nx urxn xap1 niii?3"qxi

npi? aotth ttrxn na^rnm nitnxon [rnjnn] ("man) with the following: m crxn nxara rrran dxi

nay aattn m pnnm -pyna nnoi pm mpaa no><n (11Q19 66.4b-5a). Unlike Deut. 22:25's

somewhat ambiguous reference to the rape taking place "in a field" (mttn), the author/redactor

specifies that the act must have occurred "in a place that is far from the city and hidden" (mpaa

Tuna "inoi pirn) in order to emphasize the notion that the betrothed woman was accosted in a

place where no one could hear her cry out.

Immediately following 11Q19 66.05-8a, the author/redactor continueswith his paraphrase

ofDeut. 22 by discussing verses 28-29, which are concerned with the unbetrothed virgin who has

been sexually compromised (11Q19 66.8b-1 la; par. 4Q524 15-20 l-2a). Unlike the material that

directly precedes this section, however, it has been suggested that this passage has been

significantly altered in order to account for a similar ruling in Exod. 22:15-16.143 Although the

author/redactor does seem to have had Exod. 22:15-16 in mind when he paraphrased Deut.

22:28-29, there are only two appreciable differences between 11Q19 66.8b-11 a and Deut. 22:28-

29: (1) in 11Q19 66.8b the author/redactor substitutes Deut. 22:28's (IPX xaa,~,,a for Exod.

By removing Deuteronomy's reference to sexual intercourse (mbx K31) and replacing it with a
reference to marriage (nbim), the author/redactor appears to be suggesting that the main issue is not necessarily
sexual dissatisfaction. Rather, as Schiffman has suggested, the issue for the author/redactor seems to be some
sort ofmarriage contract violation. Schiffman, "Laws Pertaining to Women," 221.

143
Yadin, The Temple Scroll, 1:368-371; Schiffman, "Laws Pertaining to Women," 223-225.
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22:15's cPx nns^pi in order to read nnD"1 "O; and (2) in 11Q19 66.9 the author/redactor

replaces Deuteronomy's "and he seizes her" (rpsni) with the phrase "and she is appropriate for

him according to the law" (pinn p i1? mn KTil), which does not appear in corresponding

biblical passages. The intention behind these alterations, according to Schiffman, stems from a

desire to harmonize Exod. 22:15-16, which is concerned with the unmarried virgin who is

seduced (^!^^^,,), with Deut. 22:28-29's position on the unbetrothed virgin who is forcibly seized

(Ppsni).144 In the attempt to harmonize these passages, the author/redactor created a new

prohibition whereby theman who had seduced an unbetrothed virgin was required to take the girl

as his wife as long as it was legal to do so (pinn p i1? mn KTn). If the union was permitted,

the man in question had to pay the virgin's father 50 shekels as a penalty for his actions, but,

unlike Exod. 22:16, the father did not have the right to withhold his daughter from the man once

the penalty had been paid.

The Temple Scroll draws to a close with a paraphrase ofDeut. 23:1 (ritUN nx CK np1 xib

lrraN pa nba1 xibi irrnx - 11Q19 66.1 lb-12a) which is followed by a list of incestuous sexual

unions (11Q19 66.12b-67.08; par. 4Q524 15-20 2b-5b). No doubt influenced by the similarity

between Deut. 23:1 and the laws of incest in Lev. 18:6-16, the author/redactor brings his

paraphrase ofDeuteronomy to an end with a prohibition againstmarrying the wife ofone's father

(11Q19 66.1 lb-12a; 4Q524 15-20 2; cf. Lev. 18:8). This is immediately followed by a ban on

marrying the wife of a brother, regardless ofwhether the brother is a full or half-brother (11Q19

66.12b-13; 4Q524 15-20 2b-3a; cf. Lev. 18:16, 20:21). Also outlawed are marriages between

a man and his maternal or paternal sister (11Q19 66.14a; 4Q524 15-20 3; cf. Lev. 18:9; 20:17),

unions between aman and hismaternal or paternal aunt (11Q19 66.14b- 15a; 4Q524 15-20 3b-4a;

144
Schiffman, "Laws Pertaining to Women," 223-225.
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cf. Lev. 18:12-13,20:19), and marriages between a man and his niece, regardless ofwhether she

is the brother's daughter or his sister's daughter (11Q19 66.15b-17a; 4Q524 15-20 4).145 Based

on the witness of 11Q19 66.17b and 4Q524 15-20 4b-5b the Temple Scroll seems to have

contained at least two more prohibitions at the top ofcolumn 67, which are now missing. First,

the presence of the phrase np1 xi1? in 11Q19 66.17b combined with the parallel phrase Jp1 xib>[

and the word ]mnx[ in 4Q524 15-20 5 has suggested the following reconstruction: "[A man] is

not to take [the daughter of his brother or the daughter of his] sister [for it is an abomination]"

([nxTi nnmn ,r> i]mnx[ m ix urnx ra nx O'x] npuob).146 Finally, the presence ofthe word

]33[ in 4Q524 15-20 5b has been reconstructed to read: "[A man is not to take the wife of his]

son [for it is an abomination" ([nxTt mmn "O i]:n[ nm nx ttrx np1 xib]).147

As noted in relation to the Damascus Document, which also bans uncle/niece marriages (CD
5.7b-1 la), the prohibition against marrying one's niece is not recorded in the Bible.

146
Garcia Martinez and Tigchelaar, The Dead Sea Scrolls Study Edition, Vol. 2, 1052-1053; cf.

Puech, Qumran Grotte 4 XVIII: Textes Hebreux, 103; Lev. 18:10.

Garcia Martinez and Tigchelaar, The Dead Sea Scrolls Study Edition, Vol. 2, 1052-1053; cf.
Puech, Qumran Grotte 4 XVIII: Textes Hebreux, 103; Lev. 18:15.
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Chapter 4

MiqsatMa'aseh ha-Torah

4.1 - Introduction

The composite text of 4QMMT is based upon six fragmentary copies (4Q394-399) ranging in

date from 75 BCE to 50 CE. In all, 4QMMT contains some 130 lines which, according to its

editors, is probably equal to about two thirds of the original text.1 Although the introductory

material at the beginning of the text is now missing, the extant evidence from the manuscripts

indicates that the document contained at least three main sections: (A) a 364 day calendar; (B)

a list of about 20 legal rulings; and (C) an epilogue.

There is some question as to whether or not the calendar, which is present in only one of

the manuscripts (4Q394 1-2 i-v 1-18; 4Q394 3-7 i 1-3), was an original part of4QMMT. What

is clear, however, is that it was not the created by the author/redactor of 4QMMT. Rather, the

calendar appears to be based on the same 364 day solar year as the calendars in the Astronomical

Book ofEnoch, Jubilees, and the Temple Scroll. Furthermore, like the Temple Scroll, 4QMMT

recounts three yearly festivals that are unattested in the biblical material, (i.e., the wood, oil, and

new wine festivals). These observations indicate that the author/redactor of 4QMMT either

borrowed the calendar from another source or that a later scribe attached the calendar to the

beginning of the text some time after MMT's composition.

After the calendar, the author/redactor then moves on to discuss a number of legal

concerns. In this section, which is clearly the heart and soul of 4QMMT, the author/redactor

focusses on seventeen different halakhic issues where he and his community disagree with an

E. Qimron and J. Strugnell. Qumran Cave 4. V. Miqsat Ma 'ase Ha-Torah. (DJD X; Oxford:
Clarendon Press, 1994), 109.
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unnamed individual and/or group. Some of these issues include whether Gentile wheat can be

brought into the Temple (4Q394 3-7 i 6b-8a), the proper location to slaughter an animal (4Q394

3-7 ii 14b-15), and whether streams of liquid can transmit ritual impurity from one vessel to

another (4Q394 8 iv 5-8a; par. 4Q396 II 6b-9a; 4Q397 6-13 l-2a).

4QMMT draws to a close with the so-called epilogue (4Q397 14-21 1-16;4Q398 11-13

1-7, 14-17 i 5b-8, 14-17 ii 1-8). In this final section the author/redactor suggests that he and his

group have separated from their doctrinal opponents based on the legal concerns discussed in the

previous section and calls them to reconsider their position. Drawing parallels with the kings of

Israel, who, like David, performed righteous deeds and were forgiven their trespasses, the

author/redactor of4QMMT urges his audience, in a highly conciliatory manner, to consider the

arguments laid before them so that they might come to see the error of their ways and embrace

the teachings of the author/redactor.

The literary style of4QMMT has inspired several different theories concerning its genre.

The first, andmost popular theory, argues that 4QMMT's use ofthe first person plural to compare

the legal opinions of its authors over and against those of its addressees, who are indicated by the

second person singular and second person plural, indicates that the document should be

understood as a extra-communal letter. Originally written circa 150 BCE by the founding

members of the nascent Qumran community and addressed to the priestly authorities in

Jerusalem, this letter, so the theory goes, outlines various reasons why the former had chosen to

separate themselves from the latter.2 A second interpretation suggests that the document should

be understood as an intra-communal treatise. According to this interpretation, 4QMMT would

have been written either at the same time as the events it describes or at a later date, but, unlike

E. Qimron and J. Strugnell, "An Unpublished Halakhic Letter," 400-401; idem, Qumran Cave
4. V. Miqsat Ma'ase Ha-Torah, 113-121; L. Schiffman, "The New Halakhic Letter (4QMMT) and the Origins of
the Dead Sea Sect." BA 53/2 (1990): 64-65; idem, "Miqtsat Ma'asei Ha-Torah," EDSS 1:558-560.
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the epistle, this document would have been addressed to those within the community. As a

treatise, 4QMMT would have functioned as a study-text for those within the group by detailing

the group's history as well as some of its central tenants and concerns.3 A third hypothesis,

proposed by M. Grossman, understands 4QMMT as an intra-communal historicizing document

that was written well after the events it describes. What differentiates this genre from those

discussed above is that it is largely fictional. Although there is no denying that historicizing

documents contain elements of historical truth, this sort of text is primarily interpretive and

heavily coloured by the concerns of the author/redactor.4

4.2 - Ritual Impurity

Ever since Qimron first presented his findings at the International Congress on Biblical

Archaeology in 1984, the vast majority of scholarly discussions on 4QMMT have focussed on

the legal material in its halakhic section. In addition to informing us about the development of

Jewish legal interpretation in the centuries leading up to the rabbinic period, the halakhicmaterial

in 4QMMT has been used to discuss the possible identity of the group responsible for its

authorship, to hypothesize about their history, and to situate this group within the various schools

of thought that were prevalent during the Second Temple period. What has yet to be attempted,

however, is an independent examination ofthe ritual purity rulings in 4QMMT that considers the

relevant material in isolation from the other texts from Qumran. Even DJD X, which is the

official publication of 4QMMT, depends upon texts such as the Temple Scroll for the

S. D. Fraade, "To Whom it May Concern: 4QMMTand its Addressee(s)," RevQ 76/19 (2000):
507-526.

4
M. Grossman, "Reading 4QMMT: Genre and History," RevQ 77/20 (2001): 3-22.
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interpretation of some of the scroll's legal positions and for several of its reconstructions.5

Therefore, in an effort to free 4QMMT from the influence of other Qumran documents, we will

continue to follow the pattern established above by comparing the extant material on purity in

each of the manuscripts with the corresponding biblical material. By approaching the text in this

way it is hoped that wewill gain a more nuanced understanding of4QMMT's purity material and

begin to understand some of author/redactor's hermeneutical concerns.

4.2.1 - Diseases

In 4Q396 1-2 iii 4b-11 the author/redactor discusses his views on whether unclean individuals

should be allowed to approach or eat the sacred food:

unax.prmssrt by pxi 4b
113 :a.lw]Tipn rnrt£3 D1J DnaijK 5

firm a©N oaai.nbir© n»s(a)w aina pxri rvab yirra vrr]6
anna nnxaa nrna nnai trap nm© i^mx1?]7

cuiv anxi ira1? ©npn nina a[a cxa aMman]8
(n) xianb upp nby:i [maan nx nwir xibv aaiwn byv]9
p[n]3ai rtna_rtxin© aifna nan -pa nwian byi nxanl10
crwpfipnp □iriaxr6 px laaa mxpta nan'a nvna pxi]"

Tawn am ©awn xia na1

4b And also concerning individuals with a skin disease: we 5 s[ay
that] they [are not] to approach (any place) with sacre[d] food.
Rather, alone6 [they will stay outside ofthe house, and] also, as it is
written, he will remain (there) from the time he shaves and washes;
he will [d]well outside 7 [his tent seven d]ays. But (even) now,
while they still have impurity on them, 8 [individuals with a skin
disease are entering] into a house [wi]th sacred food. You know 9
[that if someone strays and does that which is not to be done,
(according to) the commandment,] but it is brought out of him
(accidentally), he is to bring 10 [a sin offering. But concerning the
one who (purposefully) acts in an offensive manner : it is wri]tten
that he is contemptuous and blasphemous. 11 [Moreover, those that
have the uncleanness of a skin disease upon them] should not be

Qimron and Strugnell, Qumran Cave 4. V. Miqsat Ma'ase Ha-Torah, 131-177, esp. pp. 154-
156; E. Qimron, "The Nature of the Reconstructed Composite Text from Qumran," in Reading 4QMMT: New
Perspectives on Qumran Law and History (J. Kampen and M. J. Bernstein eds., Atlanta: Scholars Press, 1996),
9-13.
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allowed to eat of the sacred food4Q3961-2 ,v 1 until the evening of the
eighth day. (4Q396 1-2 iii 4b-11, 1-2 iv 1; par. 40397 6-13 6-10a;
4Q394J.nyl4b-.16)

In contrast to Lev. 13 and the Damascus Document, 4QMMT is not interested in diagnosing skin

diseases. Rather, the primary concern in this passage is to prohibit individuals who have yet to

be cleansed from a skin disease from entering a place containing sacred food and/or eating sacred

food. The closest biblical parallel to this ruling is found in Lev. 22:4 where priests who have

been rendered unclean through a skin disease are prohibited from eating sacred donations. In

contrast to Leviticus, however, the author/redactor of4QMMT fails to specify whether he has the

priesthood or the laity in mind for this ruling. Furthermore, it is unclear whether the addressees

were aware that these violations had been taking place, whether they were being chided for

allowing such practices to continue, orwhether they were guilty ofthis offence themselves. That

being said, there is no doubt that the author/redactor of4QMMT believed that certain unidentified

individuals had been engaging in this activity: "But (even) now, while they still have impurity on

them, [individuals with a skin disease are entering] into a house [wi]th sacred food" nvrn nnm

rrnb ttnipn mnD o[u cso cripran] nnai? □nxrato (4Q396 1-2 iii 7b-8a).

In addition to prohibiting a person who has been rendered unclean by a skin disease from

entering a structure containing sacred food, or eating sacred food, 4QMMT outlines several

purification procedures for the unclean individual. Not only is this person required to quarantine

themselves, but they must remain in isolation until they have been healed and completed the

proper purification rituals: "Rather, alone [they will stay outside of the house, and] also, as it is

written, he will remain (there) from the time he shaves and washes; he will dwell outside [his tent

seven d]ays" nm© ibrnxb] yira arap] nbrro npa(a)c aire *]K[i rrnb yirra vrr] -m

□"■op (4Q396 1-2 iii 5b-7a). Based on a stylistic paraphrase ofLev. 13:46b, rpriD1? y^inn nity ~na
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iattiio, Qirnron has reconstructed 4Q396 1-2 iii 5b-6a to read: [mnb pnra vrr] Tin. As for lines

6b-7a, 4QMMT appears to have paraphrased Lev. 14:8 with the help of the word mro, which is

frequently used as a quotation formula in the scrolls:6 "pna stup] 03-1 nbrtD nu"(3)© oino

□""Op1 run® ibniRb].7 Takingissue with Qimron's stylistic restoration ofthese lines, M.Bernstein

has argued for a polemical yet heuristic alternative: "nbrra nunromrD ^xpi "Plib pnn] vrr T"Q

crap1 nyoiz? limb] yirt?2 owp] oooi ("They shall be alone [outside the city. And] it is also written

that from the time that he shaves and washes [h]e shall remain outside [his house for seven

d]ays")."8 The reasoning behind this restoration stems from Bernstein's belief that both of the

paraphrases from Leviticus should be exegetical rather than stylistic. In particular, Bernstein

argues that the author/redactor ofMMT "believes that the correct interpretation ofthe biblical text

is that those with skin-disease are to be kept out of cities ... and from their homes."9 Therefore,

according to Bernstein, the author/redactor ofMMT would have taken the wilderness language

ofLeviticus (i.e., camp/tent) and interpreted it in such a way as to make it relevant to his audience

It has been noted that the word aino is used differently in 4QMMT than it is in other texts
from Qumran. Specifically, the author/redactor of 4QMMT frequently uses aino to paraphrase a biblical
passage rather than using it to indicate a direct quotation of Scripture. See, Qimron and Strugnell, Qumran Cave
4. V. Miqsat Ma'ase Ha-Torah, 140-141; M. Bernstein, "The Employment and Interpretation of Scripture in
4QMMT: Preliminary Observations," in Reading 4QMMT: New Perspectives on Qumran Law and History (ed.
J. Kampen and M.J. Bernstein; Atlanta: Scholars Press, 1996), 38-46; G. J. Brooke, "The Explicit Presentation
of Scripture in 4QMMT," Legal Texts and Legal Issues: Proceedings ofthe SecondMeeting ofthe International
Organization for Qumran Studies, Cambridge, 1995: Published in Honour ofJoseph M. Baumgarten (STDJ 23;
Leiden: Brill, 1997), 67-68; A. Yadin, "4QMMT, Rabbi Ishmael, and the Origins of Legal Midrash" DSD 10/1
(2003): 145-148.

Compare this with Lev. 14:8, which reads: "The one who is to be cleansed shall wash his
clothes, and shave off all his hair, and bathe himself in water, and he shall be clean. After that he shall come into
the camp, but shall live outside his tent seven days" mtpi craa fimi i-iPffl-ba-nx nbo rnjamx moan oaai
crn) nyao ibnxb yina attn mnarrbK xia; -into.

o

Bernstein's reconstruction is based upon the composite text of 4QMMT rather than 4Q396 1-2
iii 5b-6 and contains several differences. For example, where Bernstein has offered the reconstruction ma
Tllb fina] VH1 for lines 5b-6a, 4Q396 1-2 iii 5b-6a has been restored by Qimron to read mab yina vrp] ma.
Bernstein, "The Employment and Interpretation of Scripture," 42-43.

Bernstein, "The Employment and Interpretation of Scripture," 43-44.
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(i.e., city/house).

While Bernstein's hypothesis is theoretically possible, his reconstruction is somewhat

problematic. For example, when Bernstein restores the word Tttb in line 6a it is difficult to see

how this can be understood generically as "cities" when "Pub is singular. Furthermore, not only

is the word Tit not extant in any of the manuscripts of 4QMMT, but when 4QMMT refers to

Jerusalem, or to any other city for that matter, it does so by using the word rura: "For Jerusalem

is the camp ofholiness" (unpn n:n?2 HNTi D^rorp "O - 4Q394 8 iv 9b-10a); "[For Jerusalem is

the capital of the [c]amps of Israel" (btotir rronpi] m~\ ton "OJ-4Q396 1-2 iii lb-2a);

and "And we believe that the sanctuary [is the tent ofmeeting and] Jerusalem is the camp" (umto

n:nra [Dpbmfn ton -tmra bmx pm jonpcirra - 4Q394 3-7 ii 15-16).

In addition to the concerns noted above, it is important to note that 4QMMT's focus is on

protecting sacred food from being contaminated and not on protecting the camp/city from being

defiled. According to Lev. 14:8, which is paraphrased by 4QMMT, the individual who has been

healed from a skin disease would have been allowed to enter the camp/city after shaving and

bathing, but they would not have been permitted to enter their tent/house for seven days. As

noted above, the author/redactor believed that some individuals were violating this prohibition,

either intentionally or unintentionally (i.e., 4Q396 1-2 iii 7b-10), and were entering their homes

or other buildings containing sacred food before they had been cleansed.10 In order to emphasize

this point, the author/redactor also rules that "[those that have the uncleanness of a skin disease

upon them] should not be allowed to eat of the sacred food until the evening of the eighth day"

(4Q396 1-2 iii 11;4Q396 1-2 iv 1). Although this last ruling has been frequently used to suggest

According to Milgrom, the exclusion of a skin-diseased person from a house or tent in
4QMMT can most easily be explained if the rule of overhang is seen as coming into play. Milgrom, Leviticus 1-
16, 843.
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that the author/redactor of 4QMMT was arguing against the notion of the tebul yom, the more

immediate issue for the author/redactor was challenging those who had a different interpretation

of Lev. 14:1-20.

As noted in the previous chapter, Lev. 14 is somewhat vague concerning the exact

moment when a person has been purified from a skin disease. On four separate occasions Lev.

14 suggests that the person in question has been cleansed: Lev. 14:7, 8, 9, and 20. This issue is

made even more difficult by Lev. 14:8-9, which suggests that the defiled individual is to remain

outside ofhis or her tent for seven days (Lev. 14:8), but at the end ofthose seven days (Lev. 14:9)

nothing is said about entering the tent. Furthermore, Lev. 14:10-20 describes an offering that

must take place on the eighth day so that an individual might be completely cleansed from their

impurity, but once again no mention is made of entering their tent. Given the ambiguity of this

material and the absence ofany references to sacred food in Lev. 14, it is easy to see how various

individuals or groups might have come up with different interpretations. Based upon the witness

of4QMMT, it appears as if the author/redactor believed that those who had been healed of a skin

disease had to remain outside of their home for seven days. On the eighth day these individuals

would have been allowed to enter their homes, but they would not have been permitted to eat or

touch the sacred food until that evening.

4.2.2 - Clean/Unclean Animals

Based on Qimron and Strugnell's reconstructions in DJD X, there appears to be about six

different rulings on clean/unclean animals in 4QMMT. However, given the highly fragmentary

nature of some of this material, it is incredibly difficult to determine the legal opinions of the

author/redactor. Consider, for example, the following reconstruction:
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[p d\.. a ante psm ~i]pan nvtjp 2
[px Dpbs Drp[m7U7] 3
[ fflppab □[x,an1?] 4

2
[concerning the hi]des of catt[le and sheep that

they ...from] 3 their [hide]s vessel[s ... not] 4 [to
bring ]them to the temp[le ...]
(4Q394 3-7 ii 2-4; par. 40395 1 12)"

Starting from the assumption that this passage once contained the word rimy, Qimron has

reconstructed this ruling based on the Temple Scroll's position on the purity ofanimal carcasses

(11Q19 51.1 -6) and on its prohibition against bringing into Jerusalem the skins of animals that

have been slaughtered outside the Sanctuary (11Q19 47.7-15). Aside from the inherent difficulty

in reconstructing one text in light of another, which we will discuss shortly, it is debatable as to

whether or not the word nniSJ has been accurately restored by Qimron. In 4Q394 3-7 ii 2 only

the extreme left ofwhat could be the serifof a res, a vav, and a tav can be seen. This difficulty

is compounded by the witness of 4Q395 1 12, which retains only the very top ofwhat Qimron

reads as nniJ). But, as Strugnell has correctly observed, the word in question in 4Q395 1 12

could also be restored to readmux or "lights."12 To make matters worse, not only are the words

7iy and mns? not clearly preserved in any of the manuscripts of4QMMT, but the key word that

Qimron has used in order to argue that 4Q394 3-7 ii and 4Q395 1 are overlapping fragments is

spelled differently in each ofthe manuscripts. Specifically, in 4Q394 3-7 ii 1 the word has

been identified by Qimron as being a variant or phonetic spelling of the heavily damaged word

1X7 or "7X7 in 4Q395 111.

In response to the concerns cited above, Qimron notes that "the text is so fragmentary that

ii

12

Qimron and Strugnell, Qumran Cave 4. V. Miqsat Ma 'ase Ha-Torah, 10, 15.

Qimron, "The Nature of the Reconstructed Composite Text," 11.

186



we can do no more than guess what it may have said."13 After this appropriately cautious

disclaimer Qimron suggests that the ruling in 4Q394 3-7 ii 2-4 might parallel a similar

prohibition concerning the hides of clean animals in the Temple Scroll.14 Working under this

assumption, Qimron describes how he reconstructed the prohibition: "The placement, then, of

these tiny fragments in the composite text and the restoration of the missing portions was based

on the controversial laws found in the Temple Scroll concerning the hides of ritually pure

animals."15

Given the highly fragmentary nature ofthis material and Qimron's cautionary statements

about its reconstruction, it is surprising to note the certainty with which Schiffman claims that

4QMMT and the Temple Scroll are in agreement on the issue ofhides: "11QT 47:7-15 prohibits

bringing hides of animals slaughtered outside the Temple precincts into the Temple ... This law

is parallelled by MMT B 18-23 which prohibits bringing into the Temple containers made of

hides of animals slaughtered outside."16 This confidence is also echoed by Harrington:

"According to both the Temple Scroll and MMT, these animals had first to be slaughtered as

sacrifices within the city before they could be used (11Q195T1-6; 4QMMT B 21 -26)."17 Taking

into account both the fragmentary nature of 4Q394 3-7 ii 2-4 and the fact that this material has

been reconstructed on the basis of the Temple Scroll, it is highly tenuous to say that the Temple

Scroll and 4QMMT parallel one another on the issue ofhides. As Qimron himself has noted:

13
Qimron and Strugnell, Qumran Cave 4. V. Miqsat Ma'ase Ha-Torah, 154.

14
Ibid.

15
Qimron, "The Nature of the Reconstructed Composite Text," 11.

L. Schiffman, "The Place of 4QMMT in the Corpus of Qumran Manuscripts" in Reading
4QMMT: New Perspectives on Qumran Law and History (ed. J. Kampen and M.J. Bernstein; Atlanta: Scholars
Press, 1996), 87-88; idem, "Miqsat Ma 'aseh Ha-Torah and the Temple Scroll." Rev Q 55 (1990): 448.

Contrary to Harrington, 11Q19 51:1-6 does not deal with slaughtering animals in Jerusalem or
using ritually clean hides to make vessels. Rather, 11Q19 51:1 -6 concerns itself with those who have touched or
carried any part of an unclean animal carcass. Harrington, The Purity Texts, 84.
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"Since this reconstruction is based on the Temple Scroll, it contributes very little which is new

to our understanding of this actual law from Qumran."18

Not unlike the passage above, the following material from 4QMMT has also been

reconstructed based on the Temple Scroll and its halakha on the purity ofhides (11Q19 51.1-6):

[mwb fx nxraan nnnan maaiti m]ny ^y ski n[ ] 1
[nbauniy by *pi □•'bp hit na[m]-i[i]y pi [naniayy p]2

Prnpn mntab mr Rib] nnbaa (n)n{i}R Rpnun] nnnton [nramn]3
1
[ ... ] And also concerning hid[es and bones ofunclean animals'. (One is)

not to make] 2 [from their bones] or from their h[i]d[es] handles of ve[ssels.
And also concerning the hide ofa carcass] 3 of a clean [animal]: [The one
who carrijes that carcass [shall not approach the sacredfood]
(40397 1-2 1-3; par. 40398 1-3 1-2)

Directly dependent upon his reconstruction of4Q394 3-7 ii 2-4, Qimron has restored this passage

in exactly the same manner as described above. Unlike his prudent approach to 4Q394 3-7 ii 2-4,

however, Qimron appears to have made a slight overstatement regarding what we can and cannot

know about 4Q397 1-2 1-3: "Because the text is so badly preserved we can only say with

certainty [my emphasis] that the controversy here was about the purity ofsome kind ofhides and

bones."19 It is difficult to see how Qimron can make such a strong claim when 4Q397 1-2 1-3's

reconstruction is so heavily dependent upon his restoration of 4Q394 3-7 ii 2-4, which he has

described as being "so fragmentary that we can do no more than guess what it may have said."20

Moreover, one wonders how certain we can be that this prohibition is concerned with the purity

of bones and hides (mrayy and niny) when neither of these words are extant in the fragments

that were used in the reconstruction of this ruling.

18
Qimron, "The Nature of the Reconstructed Composite Text," 12.

19
Qimron and Strugnell, Qumran Cave 4. V. Miqsat Ma 'ase Ha-Torah, 155.

20
Ibid., 154.
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In the face of the difficulties described above, Schiffman rather boldly suggests that:

"MMT B 21-23 (according to an almost certain restoration)... prohibits bringing bone vessels

into the sanctuary."21 Unfortunately, we are not told why it is that this is "an almost certain

restoration." Perhaps Schiffman felt that the reconstruction was certain given that 4Q397 1 -2 2-3

retains both the word for "handles" (nil1) and the word for "carcass" (nnbo:).22 Or perhaps his

confidence was inspired by Qimron's comments in DJD X: "Thefact [my emphasis] that in the

following passage [4Q397 1-2 2b-3] the purity of the hides and bones of a clean animal is

discussed ... leads us to assume that there was a polemic here [4Q397 1-2 l-2a] concerning the

purity of some other kind ofhides and bones, no doubt those of unclean animals." The problem

with this statement, however, is that it is not "a fact" that 4Q397 1-2 2b-3 discusses the purity

ofanimal hides and bones. Rather, it is an hypothesis based on the reconstruction of4Q394 3-7

ii 2-4 and on a heavily damaged group of fragments which, by Qimron's own admission,

"contains [no] more than two whole words."23 While it is certainly possible that both 4Q397 1-2

1-3 and 4Q394 3-7 ii 2-4 once contained information on the purity of animal hides and bones,

there is simply not enough evidence to reconstruct the legal position of the author/redactor let

alone to say that 4QMMT is in agreement with the Temple Scroll on the issue of animal hides.

Similar difficulties arise when we consider 4Q394 3-7 ii 14b-19, which appears to take

up the issue of the proper location for secular animal slaughter. In the reconstruction of this

material Qimron once again adopts a cautious posture:

Z1
Schiffman, "The Place of 4QMMT," 88.

22
According to Qimron, the presence of the reconstructed phrase "handles of ve[ssels] (niT

□'bp) suggested that the handles might have been made out of bone, thus the restoration of the word DnmnXJJ in
4Q397 1-2 2. Qimron and Strugnell, Qumran Cave 4. V. Miqsat Ma'ase Ha-Torah, 155n.l04; cf. m. Mikv.
10:1.

23
Qimron, "The Nature of the Reconstructed Composite Text," 11.
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Unfortunately, the text of these lines is damaged in all of the
manuscripts, and it is only by combining a number of tiny
fragments from three different manuscripts that we have been
able to produce a partial reconstruction.24

The difficulties alluded to by Qimron can be appreciated by analysing the first line and a halfof

4Q394 3-7 ii 14b-19:

[ix nanaa arra1 -o tirx pmn xw ^[yi]l4b
tin atom "rra nirrab nina[ arra1] 15

l4b [And concejrning that, it is written: [if a man

slaughters in the camp, or] 15 [ifhe slaughters joutside
of the camp, cattle, or sheep or goat
(4Q394 3-7 ii 14b-15)

Although it seems fairly clear that this passage is based on a paraphrase of Lev. 17:3 (ttTX ttrx

finn antra1 -rax ix nanaa tirix ato'ix Titi antra ntax 'pxntra rraa),25 Qimron

immediately draws a comparison between 4Q394 3-7 ii 14b-15 and the Temple Scroll (11Q19

52.13-16), which rules that a clean ox, sheep or goat that is without a blemishmay be slaughtered

in cities that are greater than "three days walk" (crrr rraiSra -|"H) from the Temple.26 Based upon

this comparison and a partially damaged phrase from 4Q396 1-2 i 1, "they are [no]t slaughtering

in the sanctuary" (Tinpr^a nranra OJpX]), Qimron suggests that 4Q394 3-7 ii 14b-19 and 4Q396

1-2 i 1 "may also refer to the practice of the [author/redactor's] opponents regarding secular

slaughter."27 Seeing that 4Q394 3-7 ii 14b-15 appears to paraphrase Lev. 17:3, which goes on

Qimron and Strugnell, Qumran Cave 4. V. Miqsat Ma'ase Ha-Torah, 156.

Bernstein, "The Employment and Interpretation of Scripture," 39.

Qimron and Strugnell, Qumran Cave 4. V. Miqsat Ma'ase Ha-Torah, 156.

Ibid.
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to rule that any man who does not offer a slaughtered ox, sheep, or goat in front of the tent of

meeting (i.e., inside the camp) shall be "cut off' (n~D) from his people (Lev. 17:4), it seems

highly likely that the author/redactor of 4QMMT had the issue of secular slaughter in mind.

Beyond that, however, the fragmentary nature ofthe text does not allow us to determine the exact

legal position being espoused. With that in mind, Qimron rightly concludes that "[o]ur

fragmentary text does not contribute anything new to the subject ofslaughtering" and he directs

his readers to "Yadin's edition of the Temple Scroll... where references are given to a variety of

sources [on secular sacrifice], among them Karaite works."28

Other than a well preserved rule prohibiting dogs from entering Jerusalem in order to

keep the city and the sacred food from becoming contaminated through their scavenging

activities (4Q394 8 iv 8b-12; par. 4Q396 1-2 ii 9b-11, 1-2 iii 1-2), 4QMMT contains one

additional ruling on clean/unclean animals:

inx ova -6in nxi oxn n[x mnrb fxra rrnayn Sin] 2
ibin nx Snx^xit; crnum u[mx brnxn bin ] 3

rmu 3iro umi p xprra cnm1 nnxt int^n© -inxb i»x ,unn©] 4
2
[And concerningpregnant (animals), we are of the opinion that] the mother

and its child [are not to be sacrificed] on the same day 3 [... And concerning
eating, w]e are of the opinion that the foetus 4 [which is in its mother's belly]
may (only) be eaten [after it has been slaughtered. Andyon know that this z.v]
so, and (is in accordance with) the word that has been written (concerning)
pregnant (animals). (4Q396 1-2 i 2-4; par. 40394 8 iii 6-8: 4Q397 4.1-2)

Similar to the material discussed above, Qimron has reconstructed this passage based on

fragments from several different manuscripts. In particular, Qimron gives special attention to

4Q397 4 1-2, which "enables us to reconstruct most of the text."29 The interesting thing about

this comment, however, is that 4Q397 4 1-2 contains a total of three damaged words, none of

28
Ibid., 156-157.

29
Ibid., 157.
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which parallel the extantmaterial in this section. This observation becomes evenmore important

when one considers that Qimron has reconstructed this passage as containing two different

rulings: (1) a prohibition against sacrificing a pregnant animal; and (2) a regulation concerning

the non-sacral slaughter of a live foetus. In defence of this proposal, Qimron not only relies on

his placement of4Q397 4 1-2, which supports the non-sacral portion of the passage by retaining

the word 'poixn, but he also draws attention to the close proximity between his reconstructed ban

on sacrificing pregnant animals and 4Q396 1-2 i 1: "they do [not] slaughter in the sanctuary"

(ttnpoa O'mra Wpx]). Additionally, Qimron points to the Temple Scroll and its prohibition

against sacrificing a pregnant animal (11Q19 52.5-7) as further proof that 4Q396 1-2 2 bans

individuals from the same practice.

There are, however, several problems with Qimron's hypothesis. First, as noted above,

it is problematic to base a reconstruction ofMMT on the evidence in the Temple Scroll, or any

other scroll from Qumran for that matter. Unless we allow each text to speak for itself, free from

the influence of other scrolls, we run the risk of distorting the unique witness of the texts and

homogenizing their contents. Second, the argument that the material in 4Q396 1-2 i 2 prohibits

pregnant animals from being sacrificed, based on its juxtaposition with the phrase "they do [not]

slaughter in the sanctuary" (4Q396 1-2 i 1), is significantly weakened when one considers that

4Q396 1-2 i 2 is immediately followed by material that appears to be concerned with non-sacral

slaughter (4Q396 1-2 i 3-4). And third, given the lack of any overlapping or parallel material

between 4Q397 4 1 -2 and 4Q396 1 -2 i 2-4, it is not entirely clear that 4Q397 4 1 -2 was originally

a part of this section or whether it belongs somewhere else.

Given these concerns, what can we actually say about this material? Well, to begin with,

the phrase "the mother and the child on the same day" ("tnx ova riNi cxn) in 4Q396 1-2

i 2 appears to be based upon the prohibition against slaughtering a mother and its young on the
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same day in Lev. 22:28: inK ova ittntin kb iJamisn ink nSrik nm Additionally, the presence

of the citation formula ama in 4Q396 1-2 i 4 suggests that the author/redactor believed that his

interpretations, whatever theymay have been, were founded upon scripture. But as Bernstein has

noted, "there is certainly no obvious way of reading the biblical text [Lev. 22:28] which would

imply that slaughtering pregnant animals is prohibited."30 To complicate matters even further,

Bernstein adds: "[I]t is even more difficult to infer from the text that a fetus found in a

slaughtered animal must be slaughtered separately."31 Given these difficulties, and those

described above, it is not easy to determine the exact nature of these rulings. In particular it is

difficult to tell whether or not the entire passage deals with non-sacral slaughter or if, as Qimron

would have us believe, the passage is divided between sacral and non-sacral concerns.

4.2.3 - Corpses

The first of two passages on corpse contamination in 4QMMT, 4Q394 3-7 i 16b-19a concerns

the purity of those who were responsible for the preparation of the Red Heifer rite:

nxann ms nines by axi 16b
falnx mam max nlxl *pixm nmK epiom nnix tamron 17

mimes nrmb raaran npnfianb nbx biab nxesnn 18
32nntsn bu ma mean mm xiei btan 19a

16b And also concerning the purity of the cow of the purification-
offering: 17 The one who slaughters it and the one who bums it and
the one who gathers its ashes and the one who sprinkles the [water]
18 of purification, all of these (must wait) for the sun to set in order
to be cleansed I9a so that the one who is pure may sprinkle upon the
one who is impure. (4Q394 3-7 i 16b-19a; par. 40395 1 8-10a)

Bernstein, "The Employment and Interpretation of Scripture," 41.

Ibid.

Read noen.
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Much has been written elsewhere concerning the controversy during the Second Temple period

over the issue of the tebul yom. With that in mind, it is perhaps sufficient to note that the

author/redactor of4QMMT champions the belief that those who were involved in the preparation

of the Red Heifer had to cleanse themselves and wait until evening on the day prior to their

participation. As noted in Chapter 2 above, this interpretation contradicts that of the Pharisees

who, according to the Mishnah, were known to have intentionally defiled the officiating priest

prior to the ritual simply to counter the position of the Sadducees who believed that a tebulyom

was unclean and incapable of taking part in the Red Heifer rite.33

There are several interesting differences between 4Q394 3-7 i 16b-19a and the biblical

text on which it is based (Num. 19:1-22): First, in contrast to the biblical text, which makes a

very clear distinction between the preparation of the Red Heifer (Num. 19:1-10) and the

sprinkling of the water ofpurification (Num. 19:11-22), 4QMMT does not understand these as

being separate rituals. Specifically, the author/redactor seems to understand Num. 19:1-22 as

describing a single rite with four constituent parts: slaughtering, burning, gathering the ashes, and

sprinkling the water of purification. The interdependence between these four parts is most

apparent when the author/redactor claims that "all of these (must wait) for the sun to set in order

to be cleansed so that the one who is pure may sprinkle upon the one who is impure" (b~cb

notsn by rra -inan rrrr x<y bra nmnta nvnbrara npajnynb nbx -4Q394 3-7i 18b-19a;

cf. Num. 19:19). In other words, in order for the water or purification to be efficacious, each

stage of its preparation had to be completed by a clean individual who had waited until evening

before taking part in the rite. Any deviation from this approach would contaminate subsequent

stages and ultimately render the sprinkler unclean; Second, althoughNum. 19 explicitly calls for

Cf. M. Parah 3:7-8.
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the person who gathers the ashes and the person who sprinkles the water of purification to be

"clean" (~nn£D),34 the biblical text does not indicate how one might go about accomplishing this

goal. Moreover, Num. 19 states that both the priest and the one who burns the cow become

defiled as a result of their participation thereby implying that both are clean prior to taking part

in the ritual (Num. 19:7, 8). By demanding that the one who slaughters the cow (i.e., the priest),

the one who burns the cow, the one who gathers the ashes, and the one who sprinkles the water

ofpurification wait until sunset before performing their respective functions, the author/redactor

appears to be engaging in the act ofgap-filling.35 In so doing, the author/redactor has attempted

to answer the question: Howmight one attain a level ofcleanliness necessary in order to take part

in the Red Heifer rite?

The second passage to deal with the notion of corpse impurity in 4QMMT is located in

4Q396 1-2 iv lb-3:

[©a: nxats] bin lb
[mon NTi]t2 dsi? bire? grnmx unix ctttn 2
[ ]>on bbnn ix nan astans nobun 3

lb And concerning [the impurity ofthe dead]2 person
we are of the opinion that every bone, whether [it is
lacking] 3 or whole, should be (dealt with) in
accordance with the rule of the dead or the slain.

(4Q396 1-2 iv lb-3; par. 40397 6-13 10b-12a)

According to Qimron' s reconstruction, this passage rules that the bones ofa dead body, nomatter

their size, transmit impurity in the same manner and for the same duration as a corpse. Although

34 Cf. Num. 19:9, 18, 19.

Although somewhat speculative, it is possible that the author/redactor of 4QMMT based his
ruling on the notion that the priest, the one who bums the cow, the one who gathers the ashes, and the one who
sprinkles or touches the water of purification must, after they have performed their duties, engage in various
lustrations and wait until evening in order to be considered ritually clean. Cf. Num. 19:7, 8, 10, 21.
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this interpretation expands on the witness ofNum. 19:16,36 in that it specifies the amount ofbone

necessary in order to transmit corpse impurity, theway in which Qimron arrives at his restoration

is problematic.

As we have noted several times, Qimron frequently relies upon the Temple Scroll in order

to reconstruct the halakha of 4QMMT. On this occasion, however, Qimron purposely avoids

using the Temple Scroll. This is a particularly significant observation when one considers that

the Temple Scroll contains a periphrastic interpretation ofNum. 19:16:

4b And every 5 man who, in an open field, touches the bone of a
dead man, or one killed by a sword,6 or a corpse, or the blood of
a dead man, or a grave, shall purify himself according to the
statutes of 7 this regulation. And if he is not cleansed in
accordance with the regulation of this law he will be impure;8 his
impurity is yet within him and every man who touches him will
wash his clothing, bathe, and will be clean9 by evening. (11Q19
50.4b-9)

The Temple Scroll deviates from Num. 19:16 by ruling that it is the "bone of a dead man" (DUU

nra onx - 11Q19 50.5) rather than the "bone of a man" (D~tK QUI? - Num. 19:16) that transmits

corpse contamination. According to Yadin, the addition ofthe word no in 11Q19 50.5 is directed

against the rabbis, who believed that the phrase Q1N nay in Num. 19:16 included both the living

and the dead.37 The upshot of this interpretation is that the Temple Scroll's position on the issue

of bones and corpse contamination is more lenient than the rabbinic position. Based on this

observation, Qimron chooses not to build his reconstruction on the Temple Scroll as it would

"depart from that of the rabbis in the direction of leniency, which would be exceptional in

"Whoever in the open field touches one who has been killed by a sword, or who has died
naturally, or a human bone [my emphasis], or a grave, shall be unclean seven days." (Num. 19:16).

Yadin, Temple Scroll, 1:335.
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MMT."38

While there is no denying that Qimron's reconstruction of4Q396 1-2 iv lb-3 is certainly

a possibility, his methodology is flawed. Specifically, Qimron's approach is fuelled by two

concerns that are not always compatible with one another. On the one hand, Qimron has

embraced the argument that 4QMMT's halakha is consistently stringent, while, on the other

hand, he has argued that all of the evidence in the Dead Sea Scrolls should be treated together

"[i]n order to understand the exact attitude of the sect."39 Given that the Temple Scroll's

interpretation of Num. 19:16 is far less stringent than that of the rabbis, Qimron is forced to

choose between his two concerns. The irony, of course, is that more than a handful ofpassages

which are used to support the notion that 4QMMT is consistently stringent were reconstructed

through the witness of the Temple Scroll. Given these concerns, it seems appropriate to adopt

a cautious posture towards Qimron's reconstruction of 4Q396 1-2 iv lb-3.

4.2.4 - SexualMisdeeds

The first of two passages on sexual misdeeds in MMT, 4Q394 8 iii 9b-19a par. appears to be

concerned with improper marital relationships:

40jaainm ■apaun bui] 9b
bnpn reran nrim roami m~pi renn imsrt "iraam] 10
CTtpib prior ] 11

1 12lima Din[®in *]Ki rnaaa
□rrbu a[mb pai

nna □ as? onrnbl 12

•paw]13
D3Ti[r6 fat

□apnnb pat nna

urtpab]16nan [nspara awir nnai

38
Qimron and Strugnell, Qumran Cave 4. V. Miqsat Ma 'ase Ha-Torah, 171.

39 Ibid., 156.

40 Read ,naiam.
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□Tipinra ]17
m3[n] nmu[n inrnS "nta bxiw binb -o] 18

[ripano.p:.kt. nynbi ]19a
9b [And concerning the Ammoni]te and the Moabite 10 [and the
bastard and the one whose testicles have been crushed and the
one whose penis has been cut off who enter] into the
congregation " ... [and] marry [women] 12 [and become one
bone ... impurities. And also] we [are of the opin]ion 13 [that
one must not ... And one must not liv]e with them 14 [ ...

And one must not let] them be together in order to become 15
[one bone. ... And one must not let] them [enter] 16 [the
sanctuary ... And you know that some] of the people ... 17 [ ...

become] united 18 [For all of the sons of Israel should be aware
ofall fjorbidden unions l9a[and have respect for the sanctuary.]
(4Q394 8 iii 9b-19a; par. 40396 1-2 i 5-6: 4Q396.1-2 ,ii..l;
4Q397 5 1-6)

Based on Deut. 23:2-4 and the list of those who are prohibited from entering into the

congregation of the Lord, this passage has been reconstructed with the help of four fragmentary

manuscripts. According to Qimron, there are essentially two ways to understand the phrase "to

enter into the congregation of the Lord." On the one hand, Lam. 1:10 understands the expression

as referring to those who enter the Temple.41 While, on the other hand, the rabbis construed it

as pertaining to marriages with Jewish women.42 Combining these two interpretations, Qimron

has reconstructed the passage above to indicate that the author/redactor understood the phrase

"to enter into the congregation of the Lord" as not only placing strict regulations on marriages

between Jewish women and the Ammonites, the Moabites, "the bastard" (-iT»»n), and the

sexually impaired, but that it also prohibited these men from entering the Temple as well.

In response to Qimron's reconstruction, Bernstein has questioned whether or not 4Q394

Ibid., 158; For an opposing position, see Bernstein, "The Employment and Interpretation of
Scripture," 38n.21.

42
Sipre Deut. 246-249.
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8 iii 9b-19a contains a "double exegesis of the idiom 'to enter the assembly of the Lord'."43

Although Bernstein agrees that this material is concerned with the issue of forbidden marital

unions and the "impurities" (mxata - 4Q394 8 iii 12b)44 that accompany them, Bernstein

challenges the notion that this passage also prohibits those mentioned in Deut. 23:2-4 from

entering the Temple by observing that the only unrestored reference to the Temple (4Q394 8 iii

19a; par. 4Q396 1-2 ii 1) is several lines removed from the paraphrase ofDeuteronomy.45

In support of Bernstein, it is important to recognize that Qimron has based his

reconstruction of 4Q394 8 iii 9b-19a on a faulty reading of an article by Joseph Baumgarten

entitled "The Exclusion of 'Netinim' and Proselytes in 4Q Florilegium ,"46 Specifically, Qimron

claims that Baumgarten's analysis of4QFlorilegium and other relevant sources "shows that the

sectarians interpreted those biblical sources which forbade entry into the congregation as

prohibiting entry into the sanctuary."47 In point of fact, Baumgarten argues something quite

different:

[T]he view that the sanctuary in 4Q Florilegium is

Bernstein, "The Employment and Interpretation of Scripture," 38.

Given the fragmentary state of this material, it is difficult to determine what these impurities
might have been. First, nowhere in the Bible are Gentiles described as a category of impurity. That being said,
it easy to see how a practice like idolatry or the representation of foreign oppression might inspire the
author/redactor of 4QMMT to label Gentiles as impure. Second, although the references to individuals whose
testicles have been crushed and those whose sexual member has been severed resonates with the notion of

imperfection, which is certainly a major consideration in the biblical purity system (cf. Lev. 13:1-46), the Bible
does not classify these individuals as "impure" (KEB). This does not mean, however, that the author/redactor of
4QMMT refrained from making his own connection between sexual imperfection and impurity. Third, a similar
observation can be made concerning the "bastard" ("irna - Deut. 23:3), who, although commonly understood to
be the offspring of an incestuous union (Lev. 18:6-18), is never described as a category of impurity in the Bible.
What is described as impure, however, is incest (Lev. 18:24), which may well have suggested to the
author/redactor of 4QMMT that the offspring of such unions were also impure. For more on the impurity of
outsiders, see Harrington, The Purity Texts, 112-127.

45
Bernstein, "The Employment and Interpretation of Scripture," 38.

46
Baumgarten, Studies in Qumran Law, 75-87.

47
Qimron and Strugnell, Qumran Cave 4. V. Miqsat Ma 'ase Ha-Torah, 159.
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literally the Temple is most difficult to accept... [W]hat
the author of 4Q Florilegium envisions with his human
sanctuary is not the rebuilt Temple, but the constitution
of a circle of initiates whose "works of the law" and
whose searching for deeper revelations of Torah would
have the cultic significance associated with sacrifice.
This "holy of holies," sanctified by the presence of
God's angels, must not be defiled by the presence of

48
strangers.

Rather than prohibiting entry into the Temple proper, Baumgarten argues that the authors of

4QFlorilegium understood themselves to be "a sanctuary (composed) of men" (CHK «npa -

4Q174 1-2 i 6; cf 1QS 9.3-6).49 Out of fear that their "sanctuary" might become contaminated,

the author/redactor of4QFlorilegiumprohibited those individuals who were listed in Deut. 23:2-

4 from becoming members of their community. Not only does this fail to support Qimron's

reconstruction of4Q394 8 iii 9b-19a, but it suggests that there may well be a significant amount

of dissonance between 4QFlorilegium and 4QMMT's interpretation ofDeut. 23:2-4. Given the

highly fragmentary nature of4Q394 8 iii 9b-19a and the paucity ofevidence to supportQimron's

position, the most that can be said about this passage is that it appears to forbid marriages

between Jewish women and those listed in Deut. 23:2-4, who are seen as carriers of impurity

(4Q394 8 iii 12b).50

Similar to 4Q394 8 iii 9b-19a, the final passage in 4QMMT to deal with sexual misdeeds

(4Q396 1-2 iv 4-1 la) also focusses on the topic of improper marital relationships:

48
Baumgarten, Studies in Qumran Law, 82, 83-84.

Baumgarten has since changed his position on this issue by suggesting that the phrase ttnpO
□IK, or "temple of Adam," may well be a reference to the Garden of Eden where the Garden functions as a

prototypical sanctuary. See J. Baumgarten, "Purification after Childbirth and the Sacred Garden in 4Q265 and
Jubilees," in New Qumran Texts and Studies: Proceedings ofthe First Meeting ofthe International
Organization for Qumran Studies, Paris 1992 (STDJ 15; Leiden: Brill, 1994), 5-10.

Here we are in agreement with Bernstein, who argues: "The simple sense ofMMT is that the
subject under discussion is the law of marriage, not of the Temple." Bernstein, "The Employment and
Interpretation of Scripture," 38.
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[snr *:]2 nam ni?n -pro nomn rmirn bv\ 4
[rninan ina]na bin bxngr gmp mroqp gnp 5

[xibg? mro T]^mb bin mxbo ninnb xibljnrc 6
[rnxbri m-ipi nra m-irb xibsn rmiig? mm 7

[mcnp ,on]p pnnx rrn □"'©np nnrtg? bbi[n] 8
[manuna Di?]m cnron nupng? crmr nn[xi1 9
[pxi grnpn ]i?~ir nx[ apxaaai □,aaina[ am] 10

mnrn ay □ [inr] nx Ua
4 And concerning the fornications (i.e., illegal marriages)
that are taking place in the midst of the people: they are
the s[ons of] holy [seed],5 as it is written, Israel is holy.
And concerning [his clean ]ani[mal], 6 it is written that
one must not let it mate with another species. And
concerning [his] clothing [it is written that they must
not] 7 be of mixed stuff, and one must not sow his field
and vi[neyards with mixed species], 8 For they are holy,
and the sons ofAaron are m[ost holy],9 [And y]ou know
that some of the priests and the peo[ple are mingling
with each other] 10 [and they] unite with each other and
defilfe] the [holy] seed [and also] "a their own [seed]
with fornications. (4Q396 1-2 iv4-l la: par. 40397 6-13
12-15")

According to Qimron, the main issue being addressed in this passage is that ofmarriages between

priests and lay Israelites. Founded primarily upon his reconstruction of line 9, ("And you know

that some of the priests and the peo[ple are mingling with each other]"), Qimron argues that the

author/redactor of 4QMMT disagrees with such unions as they result in the combination of

"mixed species" (crxbii) and "defilfe] the [holy] seed" (4Q396 1-2 iv 10b).51 While Qimron's

reconstruction and interpretation are certainly a possibility, Baumgarten has theorized that this

passage may actually be addressing the issue of Jew/Gentile marriages.52 In response to

Baumgarten's hypothesis, Qimron argues that the such a reading would require line 9 to read

51

52

Qimron and Strugnell, Qumran Cave 4. V. Miqsat Ma 'ase Ha-Torah, 171-175.

Ibid., 171 n. 178.
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[ch:d a-mana oajm n^ron naprata rather than [o^-iana Da]m o^ron nsparo, which,

according to Qimron, would exceed line length considerations.53 Moreover, argues Qimron, the

phrase nun ~pra in line 4 indicates that the so-called "fornications" (miirn) mentioned in the

introduction to this passage are taking place in the midst of the Israelites and not among the

Gentiles.

In response to Qimron's critique of Baumgarten's position, Kugler has raised several

concerns.54 First, concerning the notion that the restoration of the phrase Da]m D^nan napttta

[cian caaana in line 9 would contain too many spaces (i.e., 43) and exceed line length

considerations, Kugler has noted that the line lengths in 4Q396 1-2 iv cannot be accurately

determined due to the fact that the left edge of the column is absent. Additionally, in the

reconstruction of 4Q396 1-2 iii 6 and 9, which come from the same fragment as column iv,

Qimron has proposed line reconstructions with 48 and 45 spaces respectively.55 Second, Kugler

takes issue with Qimron's contention that the phrase "in the midst of the people" (nan "pro -

4Q396 1-2 iii 4) can only refer to "marriages between Israelites."56 Not considered, argues

Kugler, is the notion that the expression nan -pro could be interpreted as referring to "prohibited

marriages [that] were occurring among the people."57 Based on these objections, Kugler

concludes that "we are left with an ambiguous passage, at least with respect to precisely whom

priests may not marry."58

Ibid.

Kugler, "Halakhic Interpretive Strategies at Qumran," 135-136.

Qimron and Strugnell, Qumran Cave 4. V. Miqsat Ma 'ase Ha-Torah, 19.

Kugler, "Halakhic Interpretive Strategies at Qumran," 136.

Ibid.

Ibid.
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Beyond the fact that the Bible contains numerous passages prohibitingmarriages between

Jews and Gentiles (Deut. 7:3; Ezra. 9:12; Neh. 10:31, 13:25; cf. Jub. 30:1 1),59 Qimron's

reconstruction of 4Q396 1-2 iv 4-1 la repeatedly emphasizes that Israel is set apart as "holy"

(ttmp - 4Q396 1-2 iv 5, 8) and that they are the offspring of"holy seed" (ttmpn 1?~1T - 4Q396 1-2

iv 4b-5a, 10). According to 4Q396 1-2 iii 10-1 la, it is this holy seed which is defiled through

improper marital relations: "[and they] unite with each other and defil[e] the [holy] seed [and

also] 1Ia their own [seed] with fornications." In other words, not only is the holy seed of Israel

polluted, but so is the individual seed ofany Israelite or priest who engages in □"'xbr: (4Q396 1 -2

iii 6-7). Based on these observations, and those discussed above, it seems plausible to suggest,

following Baumgarten, that this passage prohibits Jew/Gentile marriages rather than marriages

between lay Israelites and priests.

59 See the discussion on Jew/Gentile marriages in Yadin, The Temple Scroll, 1:353-354.
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Chapter 5

Other Cave 4 Manuscripts

5.1 - Introduction

Located only 200 metres from the site of Khirbet Qumran, Cave 4 contained over 15,000

fragments from nearly 600 manuscripts. By far and away the largest collection of manuscripts

recovered from the caves surrounding Qumran, the Bedouin who had discovered the cave in the

fall of 1952 attempted to sell vast quantities of fragments from Cave 4 to the highest bidder in

Jerusalem while simultaneously trying to misdirect those who were anxious to discover where

the fragments were coming from. By the third week of September 1952 the Jordanian

Department of Antiquities had located Cave 4 and archaeologists from the Palestine

Archaeological Museum and the Ecole Archeologique Franqaise were sent to the cave to conduct

an excavation. When archaeologists finally arrived at the cave, however, only one-fifth to one-

sixth of the manuscripts remained and it would take upwards of five years to retrieve and

purchase the remaining Cave 4 fragments from the Bedouin.1 What follows is a briefdescription

of each of the Cave 4 manuscripts containing material on ritual impurity.

5.1.1 - 4Q159 (4QOrdinancesa)

Published in a preliminary edition in 19612 and officially in the DJD series in 1968,3 4Q159 has

been dated by Strugnell to somewhere between the early Herodian period and the late first century

F. M. Cross, The Ancient Library ofQumran (3rd ed.; Sheffield: Sheffield Academic Press,
1995), 33-34.

2
J. M. Allegro, "An Unpublished Fragment of Essene Flalakha (4QOrdinances)," JJS 6-7

(1961-1962), 71-73.

J. M. Allegro, Qumran Cave 4.1. (4Q158-4Q168) (DJDV; Oxford: Clarendon Press, 1968), 6-
9.
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BCE.4 Although 4Q159's original editor identified a total ofnine fragments as belonging to this

document, it has since been recognized that fragment 5, which appears to be apesher on Leviticus

16:1,5 does not belong to 4Q159. Moreover, fragments 6-9 are so fragmentary that they have been

described as "insignificant" and add little to our understanding of 4Q159.6

Like many of the texts from Cave 4, 4Q159 contains a wide range of legal material with

no discernable organizational structure. For example, not only does this text outlaw cross-

dressing (4Q159 2-4 6b-7) and prohibit non-Jews from owning Israelite slaves (4Q159 2-4 1 -3a),

but it also contains guidelines on the rights of the poor in relation to gleaning (4Q159 1 ii 1-5)

and describes the procedures for those who have accused a new bride ofnon-virginity (4Q159 2-4

8-10).

5.1.2 - 4Q249 (4Qpap cryptA Midrash Sefer Moshe)

4Q249 consists of fourteen heavily damaged fragments of papyrus written in an unusual script

dubbed "Cryptic A."7 Dating to the first half of the second century BCE, 4Q249 is one of only

five documents from Qumran to exhibit a title written on the outer portion of the scroll.8 This

J. Strugnell, "Notes en marge du volume V des 'Discoveries in the Judaean Desert of Jordan,'"
RevQ 7 (1970): 177.

F. D. Weinert, "4Q159: Legislation for an Essene Community Outside ofQumran," JSJ 5
(1974): 203.

L. H. Schiffman, "Ordinances and Rules (4Q159 = 4QOrda, 4Q513 = 4QOrdb)," in The Dead
Sea Scrolls: Hebrew, Aramaic, and Greek Texts with English Translations. Volume 1. Rule ofthe Community
andRelated Documents (Tubingen: J.C.B. Mohr [Paul Siebeck]; Louisville, KY: Westminster/John Knox Press,
1994), 145.

For a humorous anecdote concerning the decipherment of Cryptic A, see F. M. Cross, The
Ancient Library ofQumran (3rd. ed; Sheffield: Sheffield Academic Press, 1995), 45.

The other manuscripts containing titles are 1QS, 4Q8c, 4Q257, and 4Q504. According to
Pfann, "In every case the title was written in a different hand than that of the main text of the scroll. It seems
likely that the titles would have been added by librarians for easy retrieval of the scrolls." S. Pfann, "4Q249
Midrash Sefer Moshe," in Legal Texts and Legal Issues: Proceedings of the Second Meeting ofthe
International Organization for Qumran Studies, Cambridge 1995 (ed. M. Bernstein, F. Garcia Martinez, and J.
Kampen; STDJ 23; Leiden: Brill, 1997), 11.
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title, rraira ~iso mm (4Q249 1 1 verso), would presumably have helped individuals to identify

the contents of the scroll when it was rolled shut. Furthermore, S. Pfann has suggested that there

may be a connection between this title and the phrase nmnn mm (hereafter MhT), which

appears in both the Community Rule (1QS 8.15) and the Damascus Document (4Q266 5 i 17,11

20; 4Q270 7 ii 15). Given that the termsmm and nc?iQ "ISO were interchangeable in the Second

Temple period, Pfann argues that the contents of nffllQ mo mm were "an essential part of

MhT."9 However, if the rraia mo mm was an essential part ofMhT and MhT was, according

to Pfann, "the source upon which the Damascus Covenant relied for its corpus of rules,"10 then

how are we to explain the fact that 4Q249 in no way parallels the legal material in the Damascus

Document? Specifically, what little we do have of 4Q249 deals exclusively with the issue of

diseased houses (cf. Lev. 14): a topic not discussed in the Damascus Document, the Temple

Scroll, or 4QMMT.

5.1.3 - 4Q251 (4QHalakha A)

Containing a total of twenty-six fragments written on leather, 4Q251, also known as 4QHalakha

A, has been dated to the early Herodian period based on palaeographic considerations.11 As its

name suggests, 4QHalakha A exhibits a strong interest in legal matters, but beyond this rather

general description there is no discernable organizing principle evident in this document.

Similar to 4Q159, 4Q251 contains an assortment of ordinances on a variety of unrelated

topics. For example, in 4Q251 9 1-6 the author/redactor takes up the issue of the firstfruits

S. Pfann, "4Qpap cryptA Midrash Sefer Moshe," in Qumran Cave 4 XXVHalakhic Texts
(DJD 35; Oxford: Clarendon Press, 1999), 2.

10 Ibid.

M. Lehmann, E. Larson, and L. H. Schiffman, "4QHalakha A," in Qumran Cave 4 XXV
Halakhic Texts (DJD 35; Oxford: Clarendon Press, 1999), 27-28.
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offering and insists that no grain, wine, or oil be consumed until a portion of it has been given to

the priests. Compare this with 4Q251 1 -2 4-5, which prohibits individuals from carrying anything

into or out of one's house on the Sabbath, 4Q251 17 1-7, which outlaws incestuous marital

unions, such asmother/son, uncle/niece, and aunt/nephew relationships, and4Q251 8 3b-6, which

describes the procedure for dealing with a goring ox that has not previously gored anyone.

5.1.4 - 4Q265 (4QMiscellaneous Rules)

Consisting ofseven identified fragments (4Q265 1-7) and twelve unidentified fragments (4Q265

a-1), 4QMiscellaneous Rules dates to the Herodian period (c. 30-50 CE) and was officially

published by Baumgarten in 1999.12 As early as 1959 Milik noted certain similarities between

the Damascus Document, the Community Rule, and 4Q265. In particular, Milik was the first to

observe that the Sabbath rites in 4Q265 6 1- 7 6 were "identical with those of the Damascus

Document (X. 14 ffi), but follow a different order."13 Additionally, Milik suggested that a large

portion of fragment 7, which describes an eschatological "council ofthe community" (urn -

4Q265 7 7), "corresponds, with some abbreviation, to a section of the Rule of the Community

(VIII. 1-10, the Council of fifteen men)."14 Based upon these and other observations 4Q265 was

given the designation AQSerekh Damascus. More recently, however, the title Serekh Damascus

has been dropped in favour of the generic title 4QMiscellaneous Rules due to the fact that, unlike

the Damascus Document and the Community Rule, the highly fragmentary and diverse contents

of 4Q265 do not fit into "any readily recognizable anthological theme."15 Furthermore, it has

12
J. Baumgarten, "4QMiscellaneous Rules," in Qumran Cave 4 XXVHalakhic Texts (DJD 35;

Oxford: Clarendon Press, 1999), 57-78.

13
Milik, The Years ofDiscovery, 96.

14
Ibid.

15
Baumgarten, "4QMiscellaneous Rules," 58.
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been noted by Hempel that "although the topics dealt with in 4Q265 overlap with S, D, and

Jubilees, the material in 4Q265 frequently represents an independent treatment of these

overlapping topics."16 That being said, the suggestion that the relationship between 4Q265, the

Community Rule, and the Damascus Document may well predate the final forms of the

Community Rule and the Damascus Document, as we have them, carries much weight.17

The diverse contents of 4Q265 include a penal code resembling those found in the

Community Rule and the Damascus Document (4Q265 4 i 4 - ii 2; cf. 1QS 6.24-7.25; 4Q261 3

2-4; 4a-b 1-7; 5a-c 1-9; 6a-e 1-5; CD 14.18b-22; 4Q266 10 i 11 - ii 15),18 regulations pertaining

to the admission ofnewmembers (4Q265 4 ii 3-9), legal material concerning the Sabbath (4Q265

6 1-76), information on the structure and role of the eschatological council of the community

(4Q265 7 7-10), and an explication ofLev. 12's rules on purification after childbirth that is closely

related to the Adam and Eve material in Jubilees 3 (4Q265 7 11-17).19

5.1.5 - 4Q274-278 (4QTohorot A-C)

Contrary to the confusing designations 4QTohorot A-C and 4Q274-278, which imply that there

are either three or five texts being referred to, the Tohorot or "Purities"material consists of four

separate documents: 4Q274 (4QTohorot A), 4Q276 (4QTohorot Ba), 4Q277 (4QTohorotBb) and

4Q278 (4QTohorot C). The primary reason for this confusion stems from the fact that 4Q275,

originally given the preliminary designation 4QTohorot Ba, has been renamed 4QCommunal

Hempel, The Damascus Texts, 103.

17
Ibid.

J. Baumgarten, "The Cave 4 Versions of the Qumran Penal Code," JJS 48 (1992): 273-276.

J. Baumgarten, "Purification after Childbirth and the Sacred Garden in 4Q265 and Jubilees,"
in New Qumran Texts and Studies: Proceedings ofthe First Meeting of the International Organization for
Qumran Studies, Paris 1992 (ed. G. J. Brooke; Leiden: Brill, 1994), 3-10.
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Ceremony and reassigned to those texts from Cave 4 that parallel or reflect similar concerns as

those found in the Community Rule.20

4Q274 (4QTohorot A) is made up of four fragments written on parchment and dates to

the early Herodian period. Fragment 1 concerns itself with the impurity of the zab and other

bodily discharges,21 and fragment 2 considers the impurity of semen and various purification

procedures. The susceptibility of vessels, liquids, and food to impurity is the topic of interest in

fragment 3, while fragment 4 contains virtually no legible material.

4Q276 (4QTohorot Ba) and 4Q277 (4QTohorot Bb) take up the issue of the Red Heifer

rite and are frequently discussed in light of one another. Between these two documents a total

of three fragments have survived. 4Q276 is represented by one fragment dating to the end of the

first century BCE, and 4Q277 is represented by two fragments from the early Herodian period.

Finally, 4Q278 (4QTohorot C) contains one fragment that has been dated to the post

Herodian period. Exhibiting a total of nine lines, this highly damaged fragment appears to be

concerned with corpse impurity and/or the impurity of the zab/zabah.

5.1.6 - 4Q284 (4QPurification Liturgy)

Formerly named Serekh ha-Niddot based on a doubtful reading of the phrase mi n ~[~10 in

fragment 1 line 6,22 4Q284 is comprised of ten fragments dating to the first century CE. Of these

P. Alexander and G. Vermes, Qumran Cave 4.XIX: 4QSerekh Ha-Yahad (DJD 26; Oxford:
Clarendon Press, 1998), 209-216.

21
Here we follow Baumgarten who suggests that 4Q274 1 i l-3a is concerned with the notion of

bodily discharges rather than skin diseases, as Milgrom has argued. See J. Baumgarten, "The Laws about Fluxes
in 4QTohoraa" and J. Milgrom, "4QTohoraa: An Unpublished Qumran Text on Purities," in Time to Prepare the
Way in the Wilderness: Papers on the Qumran Scrolls by Fellows ofthe Institutefor Advanced Studies ofthe
Hebrew University, Jerusalem, 1989-1990 {STDJ 16; Leiden: Brill, 1995), 1-8, 59-68.

22
Here we are in agreement with the editors of 4Q284 who note "The space following the he is

commensurate with the protrusion of its upper horizontal stroke; it does not support the insertion of nun or any
other letter." J. Baumgarten, "4QPurification Liturgy," in Qumran Cave 4 XXVHalakhic Texts (DJD 35;
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ten fragments, numbers 1-5 have retained anywhere from four to nine lines of text, while

fragments 6-10 exhibit little more than a handful of partial words and damaged letters.

Festivals, Sabbaths, and purification rites are the main topics of interest for the

author/redactor of 4Q284. In addition to focussing on the efficacy of the so-called "waters of

purification" (nu - 4Q284 1 7; 3 3), 4Q284 places certain restrictions on consuming food

during one's purification period (4Q284 2 i 1; 2 ii 3) and outlines various liturgical blessings that

were to be recited at the time of purification (4Q284 2 ii 5-6; 3 3-5; 4 2-6; 5 1-4).

5.1.7 - 4Q414 (4QRitual of Purification A)23

4Q414 consists of thirty-six small fragments written on parchment and has been dated to the

Flerodian period. Appearing on the verso of4Q415 (4QInstructiona), 4Q414 is an opisthograph,

or document with writing on both sides; a relatively rare phenomenon at Qumran. Despite the

infrequent appearance of opisthographs, however, it is interesting to note that 4Q414 seems to

parallel yet another opisthograph: 4Q512. Located on the verso of 4Q503 (Daily Prayers) and

written on papyrus, 4Q512doesnot appear to be an identical copy of4Q414. Rather, 4Q414 and

4Q512 seem to represent different recensions of the same composition.

Containing liturgies that were to be recited by those who were participating in certain

purification rites, 4Q414 2 ii, 3, 4 2 vaguely refers to "the first, third, and se[venth days]"

suggesting that 4Q414 may have required those attempting to cleanse themselves from corpse

contamination to bathe on the first, third, and the seventh days (cf. 11Q19 49.16b-21a). Also

mentioned in4Q414 are menstruants (4Q414 7 11; 17 2), lustrations (4Q414 4 5; 11 ii 1; 13 5-7;

Oxford: Clarendon Press, 1999), 124.

E. Eshel, "4QRitual of Purification A," in Qumran Cave 4 XXVHalakhic Texts (DJD 35;
Oxford: Clarendon Press, 1999), 135.
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33 2), and blessings (4Q414 1 ii-2 i 1-8; 2 ii, 3,4 6-10; 11 2-6), but given the highly fragmentary

nature of4Q414 and the absence of any overarching context it is impossible to know how these

elements relate to one another.

5.1.8 - 4Q472a (4QHalakha C)

Comprised ofone fragmentwritten in the early Herodian period, 4Q472awas originally assigned

to 4Q472 (4QEschatological Work B) based upon a number of similarities between the visible

letters in the two texts. With its publication in 1999, however, 4Q472a (olim 4Q472 2) was

reclassified as a legal work and renamed 4QHalakha C.24 Exhibiting five lines ofnearly illegible

text, 4Q472a is apparently concerned with the disposal of excrement.

5.1.9 - 4Q512 (4QRitual of Purification B)

Dating to the beginning of the first century BCE, 4Q512 is located on the verso of4Q503 (Daily

Prayers) and is made up of some two-hundred and thirty-two fragments written on papyrus.25

This document has been reconstructed based on the witness of its extant material, on the better

preserved and frequently formulaic 4Q503, and on 4Q414, which, as noted above, appears to be

a recension of the same work. A close examination of the script of 4Q512 and the papyrus on

which it was written suggests that it was copied after 4Q503 and by a different scribe.26

In addition to containing third person instructions for those participating in various rites

ofpurification, 4Q512 also outlines the prayers and blessings that are to be recited by those who

24
J. Baumgarten, "4QHalakha C," in Qumran Cave 4 XXVHalakhic Texts (DJD 35; Oxford:

Clarendon Press, 1999), 155-156.

M. Baillet, Qumran grotte 4. III. (4Q482-4Q520) (DJD 7; Oxford: Clarendon Press, 1982),
262-286.

J. Baumgarten, "The Purification Rituals ofDJD 7," in The Dead Sea Scrolls: Forty Years of
Research (STDJ 10; Leiden: Brill, 1992), 200.
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have recently been cleansed. According to Baillet, 4Q512 contains laws dealing with sexual

impurity (cols. Ill-VII, IX-XI), the purity ofcultic officials (col. IV), skin diseases (col. VIII), and

the purification procedures for those who have been contaminated by a corpse (col. XII).27

Although this description has been challenged by Baumgarten,28 Baillet's depiction of 4Q512

hints at the diverse range oftopics covered in this document and provides us with a good starting

place for our discussion below.

5.1.10 - 4Q513 (4QOrdinances B)

Part of the allotment of scrolls assigned to J. Starcky, 4Q513 was published in DJD 7 by Baillet

and consists of forty-four fragments written on leather. 4Q513 has been dated to the period just

before 50 BCE and, like the vast majority of the Cave 4 manuscripts discussed above, contains

an assortment of legal material with no discernable organizing principle.29

Although Baillet has emphasized the parallels between the ordinance of the half-shekel

in 4Q513 1-2 i 1-6 and 4Q159 1 ii 1-15 and argues that they represent copies of the same text,30

Schiffman counters Baillet's claims by noting that whereas 4Q159 requires a one time offering

of the half-shekel, 4Q513's version of the ordinance is longer and does not specify how many

times one must offer the half-shekel. Based on these discrepancies and the absence ofadditional

parallels, Schiffman suggests that "it is improbable that 4QOrda and 4QOrdb are manuscripts of

the same work."31

Baillet, Qumran grotte 4. Ill, 263.

Baumgarten, "The Purification Rituals ofDJD 7," 200-204.

Baillet, Qumran grotte 4. Ill, 287.

Ibid.

Schiffman, "Ordinances and Rules," 148.
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Other topics discussed in 4Q513 include: illicit sexual activity (4Q513 2 iil-7), Sabbath

regulations (4Q513 3 1-5), and the impurity of oil (4Q513 13 1-8).

5.1.11 - 4Q514 (4QOrdinances C)

Dating to the first century BCE, 4Q514 is comprised of three fragments written on parchment.

As for the designation 4QOrdinances C, Baillet notes: "L'interpretation n'est certes pas des plus

faciles et il n'y a pas de recoupement materiel avec 4Q159 et 513; mais il fallait bien adopter un

classement commode. On propose done ce rapprochement a titre d'hypothese de travail."32 While

this may have been a good working hypothesis, the fragmentary state of4Q514 combined with

the absence ofany parallels with 4QOrdinances A or B leads one to question the appropriateness

of the designation 4QOrdinances C.

Like many of the manuscripts discussed above, 4Q514 is highly fragmentary and does not

appear to contain an organizing principle. For example, fragment 1 takes up the issue of first day

ablutions, while fragment 2 seems to be concerned with impurity, grain, and some sort of

sacrifice. Fragment 3 is so poorly preserved that it is impossible to know what it may have

contained.

5.2 - Ritual Impurity

In the introduction above, we have stressed the notion that many of the texts from Cave 4 lack

any overarching organizational principles. This observation combined with the presence of a

wide range of legal material leads one to the conclusion that, in the Second Temple period, there

were a fair number of legal collections in existence.33 How these collections related to one

Baillet, Qumran grotte 4. Ill, 296.

Schiffman, "Ordinances and Rules," 148.
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another is a difficult question to answer and it is one that will be addressed in Chapter 6.

As for the presence of material on ritual impurity, all five of the major categories of

impurity are represented in the documents from Cave 4. However, unlike the Damascus

Document and the Temple Scroll, which both exhibit material in all five categories, no one

document from Cave 4, including 4QMMT, displays rulings from every category. This can

primarily be attributed to the fact that the vast majority of the documents from Cave 4 are in a

highly fragmentary state. Other possible factors include the genre of the document in question,

the specific interests of the author/redactor, and the intended function of the text, all of which

would have had a profound effect upon the contents of these documents. Although we may be

able to make an educated guess about some of these compositional considerations, our inability

to make any firm statements about such issues as genre or authorial intention combined with the

fragmentary state of this material will severely limit what can be said about the purity rulings in

the Cave 4 manuscripts.

5.2.1 - Diseases

Ofthe four texts from Cave 4 containing material on diseases, three of these documents (4Q251,

4Q274, and 4Q512) reveal very little indeed about this type of impurity. For example, in 4Q251

20 ii 1-2 only two words have been retained: Line 1 contains a rather vague reference to

"impurity" Qxotoi) while line 2 alludes to something "in his flesh" (ijiann). Given the presence

of these words, the editors have suggested that "the text probably dealt with the skin diseases in

Leviticus 13."34 Beyond this statement, however, little more can be said.

The next document to be discussed is 4Q512, which, according to its editor, appears to

Lehmann, Larson, and Schiffman, "4QHalakha A," 49.
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contain "[fragments du rituel de purification du lepreux (cf. Lev. 13-14)?"35 In support of this

theory Baillet points to various phrases in his reconstruction of column 8, such as "[and ]when

[he] has completed" (lb n]xir»2[i - 4Q512 21-22 2) and "]in his hair[" (]naran[ - 4Q512 25 2),

in order to show how thematerial in this section parallels the biblical regulations on the diagnosis

of a skin disease (cf. Lev. 13:1-46).36 Although Baillet's hypothesis concerning column 8 would

appear to be bolstered by the presence ofsuch phrases as "his flesh" (nun [ - 4Q512 27 2), "wash"

(frm - 4Q512 15 3; 19 1), and "the purity" ("iniBn - 4Q512 16 4), there is simply not enough

extantmaterial in 4Q512 to determine whether or not these fragments are actually concerned with

skin diseases or with some other type of impurity.37 Moreover, if they are concerned with skin

diseases, it is incredibly difficult to see how 4Q512 might have differed from the biblical rite

except to say that it might have been accompanied by liturgical material (4Q512 16 i 1-9; 28 1-

5).38

There is some debate as to whether or not 4Q274 1 i 1 -4 is concerned with skin diseases.

According to Milgrom: "Themsa is the subject of 11.1 -4. He is not mentioned by name but the

scriptural allusions and description render the identification unmistakable."39 This interpretation

is not shared by the official editor of 4Q274, however. In contrast to Milgrom, Baumgarten

Baillet, Qumran grotte 4. Ill, 267.

36
Ibid., 268.

37 This scepticism is also shared by Davila who questions Baillet's reconstruction of column 8
and notes that "[t]he reference to 'his flesh' [in 4Q512 27 2] offers some support to Baillet's idea that this
column covered the rules concerning skin diseases in Leviticus 13-14, although the indicators are far from
compelling." J. Davila, Liturgical Works, (ECDSS 6; Grand Rapids: Eerdmans, 2000), 284, 286.

38
In addition to the material in column 8, Baillet argues that 4Q512 fragment 67 is concerned

with the regulations on the diseases of a house (i.e., the presence of the phrase 1]~i30n 'a1 in 4Q512 67 2; cf.
Lev. 14:46). While certainly a possibility, fragment 67 of 4Q512 is far too damaged to make any significant
contribution to our discussion. Baillet, Qumran grotte 4. Ill, 279.

39 J. Milgrom, "4QTohoraa: An Unpublished Qumran Text on Purities," in Time to Prepare the
Way in the Wilderness: Papers on the Qumran Scrolls by Fellows ofthe Institutefor Advanced Studies ofthe
Hebrew University, Jerusalem, 1989-1990 (STDJ 16; Leiden: Brill, 1995), 61.
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understands 4Q274 1 i 1-4 as referring to the zab, or those men who are afflicted with a bodily

discharge.40 At the heart of this disagreement is the interpretation of the phrase "Unclean,

unclean" (NttQ KOCS - 4Q274 1 i 3), whichMilgrom understands to be a reference to skin diseases:

"The leper who has the disease shall wear torn clothes and let the hair ofhis head hang loose, and

he shall cover his upper lip and cry, 'Unclean, unclean'" (Lev. 13:45).41 Although Baumgarten

acknowledges that the phrase KQiS in 4Q274 1 i 3 is indeed a quotation of Lev. 13:45, he

proposes that its meaning has been widened by the author/redactor of 4Q274 to include other

types of impure individuals. In support of this hypothesis Baumgarten points to 4Q274 1 i 1: "In

a bed of sorrow shall he lie and in a seat of sighing shall he sit" (nmx njrtt?1 ][i]P nrtora

att?"1). Although it is clearly metaphorical, Baumgarten argues that this passage refers to Lev. 15:4

and indicates that the zab must be the subject of 4Q274 1 i l-4a as only a man with a bodily

discharge can defile a bed or a seat.42 Furthermore, not only does line 4b prohibit contact between

menstruants and the zab, which suggests that the zab was the subject of the preceding lines, but

the proposed sequence of4Q274 1 i (i.e., zab, menstruant, zabah) follows the order ofLev. 15.43

That being said, we find ourselves in agreement with Baumgarten over Milgrom and consider

4Q274 1 i l-4a as referring to the zab.

The final text to be discussed in this section exhibits any number ofdifficulties. Written

J. Baumgarten, "4QTohorot A" in Qumran Cave 4 XXVHalakhic Texts (DJD 35; Oxford:
Clarendon Press, 1999), 101-102. See also, J. Baumgarten, "The Laws of Fluxes in 4QTohoraa" in Time to
Prepare the Way in the Wilderness: Papers on the Qumran Scrolls by Fellows ofthe Institutefor Advanced
Studies ofthe Hebrew University, Jerusalem, 1989-1990 (STDJ 16; Leiden: Brill, 1995), 1-8.

Not only does Milgrom understand 11.1-4a as referring to skin diseases, but he also suggests
that, "upon the recovery from his illness, [the man] should recite the fixed blessings of thanksgiving of 4Q512."
As we have seen above, however, it is not entirely clear that 4Q512 is concerned with skin diseases. Milgrom,
"4QTohoraa," 61.

42
Baumgarten, "4QTohorot A," 101.

43
Ibid., 102.
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in a script known as Cryptic A,44 4Q249 is a highly fragmentary document that appears to be

concerned with household diseases or moulds (cf. Lev. 14:33 ff.). As proofof this, the editor of

4Q249, S. Pfann, points to the presence ofsuch words as ybn (4Q249 1 2), yn3 (4Q249 1 3), and

rvn (4Q249 1 3, 13; 2 9a; 4 4), all three ofwhich are attested in Lev. 14:43-45. Although we

agree that 4Q249 seems to have contained material relating to household diseases, the text is so

fragmentary that it is difficult to determinewhat it once said. This opinion is not shared by Pfann,

however, who has offered a rather optimistic reconstruction of 4Q249 column 1 in DJD 35.45

Seeing that a detailed critique ofPfann's restoration is beyond the scope of this study, we will

restrict our comments to one or two methodological concerns.

In attempting to reconstruct column 1 of 4Q249 Pfann has relied upon two structural

patterns which he believes to be present in the 14 fragments attributed to 4Q249. First, the legal

prescriptions in 4Q249 are, according to Pfann, offset by vacats that appear at the end of each

preceding paragraph. In support of this theory, Pfann cites the presence of vacats in 4Q249 1 5,

2 4, and 13 4. Also cited are "additional [unnamed] examples of these characteristics in

manuscripts written in Cryptic A."46 As the editor himselfnotes, however, the fragmentary nature

of 4Q249 prevents him from accurately determining whether the vacats denote "open" or

"closed" paragraphs. Furthermore, the observation that otherCrypticA documents contain vacats

which are used in a similar manner is not, in and of itself, indicative of a pattern in 4Q249. On

the contrary, what determines a vacat's function is the content and format of a text, not the type

of script that a text is written in. Second, Pfann argues that the paragraphs in 4Q249 frequently

For a discussion on "Cryptic A," see S. Pfann, "4Q298: The Maskil's Address to all the Sons
of Dawn," JQR 85 (1994): 216-225.

S. Pfann, "4Qpap cryptA Midrash Sefer Moshe," in Qumran Cave 4 XXVHalakhic Texts
(DJD 35; Oxford: Clarendon Press, 1999), 18-23.
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begin with some sort of quote or biblical proof-text that is often preceded by the introductory

formula aire "ICND. It is difficult to see how Pfann can argue that this is a pattern, however,

when no obvious biblical quotations have survived and the introductory formula is extant in one

single fragment Qairc "i®x[3 - 4Q249 13 5).47 Further complicating matters are Pfann's

comments concerning fragment 13: "Although the physical description and literary style of frg.

13 are similar to 4Q249... the connection of this fragment toMisrash SeferMoshe is uncertain."48

In other words, the one fragment containing the phrase 3"iro "TOK2 may not even be related to

4Q249.49 These difficulties, combined with the highly fragmentary state of 4Q249, bring into

question the structural framework upon which Pfann has based his reconstruction and compels

us to take a cautious approach to this material.

5.2.2 - Clean/Unclean Animals

The first of six passages on clean and unclean animals in the material from Cave 4,4Q251 10 4-

6a appears to be concerned with the dedication of the firstborn:

[nmntom njKraton nannm on[xn 4
nxratsn narm anxn td3[-[k 5

]-i(/ran nra -jk 6a
4 [the m]an and the unclea[n or the clean] animal
5 [but ]the firstborn of a man and the unclean animal
6 [but the firstborn of the co]w[ and] the flock50

The only other fragment to possibly exhibit the introductory formula has been heavily
reconstructed (3in3 - 4Q249 14 4) and has not been used in the reconstruction of column 1.

48
Pfann, "4Qpap cryptA Midrash Sefer Moshe," 17.

It should be noted that fragment 13 is also cited by Pfann in order to establish a pattern of
usage for vacats in 4Q249. Ibid., 3.

See M. Lehmann, E. Larson, and L. H. Schiffman, "4QHalakha A," in Qumran Cave 4 XXV
Halakhic Texts (DJD 35; Oxford: Clarendon Press, 1999), 36-38.
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As the editors of this text have noted, this passage appears to be based on Num. 18:15-20 and the

offering of the firstborn. Addressed to the priests, the biblical text demands that all firstborn

children and unclean firstborn animals are to be redeemed one month after their birth with five

shekels of silver, or twenty gerahs (Num. 18:15-16). By contrast, a firstborn "cow" (Tift),

"sheep" (nun), or "goat" (u?) cannot be redeemed as they are holy andmust be offered to the Lord

(Num. 18:17). Numbers also states that the priests are entitled to the flesh, breast, and the right

thigh of the firstborn sacrifice as well as any other holy offerings that are donated to the Lord

(Num. 18:18-20).

In comparing 4Q251 10 4-6a with Num. 18:15-20 one notes that there are very few

differences between these two texts. For example, in line 4 we most likely have a paraphrase of

Num. 18:15a (rnnmi d~in3 mrrb "nnp"1 ~im nun bzb am ms bs), thus the reconstruction

"[the m]an and the unclea[n or the clean] animal" (4Q251 10 4b).51 Similarly, the reference to

"the firstborn of a man and the unclean animal" in line 5 appears to parallel the rules for

ransoming a firstborn child or unclean animal in Num. 18:15b-16. Finally, the mention of "the

flock" ("[N^n) in line 6a suggests that the author/redactor of 4Q251 simply consolidated the list

of acceptable firstborn animals from ru nm in 3ud ~nm in no mm in Num. 18:17 to

]NSn[i ]~i["ran mm(4Q251 10 6a). Beyond these observations little more can be said.

The second of three passages from 4Q251 on clean and unclean animals, lines 1-7 of

fragment 12 contain a handful of ordinances on eating meat:

crm nsnra] ittbm ab im nn mn[i ]ira[ ] 1
[ ]o n nun brn1 'pni ibn[ -i[uin] 2

vacat mm -iun utn brn1 bn n^n ] 3

Ibid., 38.
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[ ]"o rrn xS im naitsi ] 4
[ m]wb n3^m[ J-hdP no[ ]■?[ ] 5
[ pn turn nn3[T]Si[ ] 6
[ ]o2 rntn 1 7

| ]a cow[ or] a lamb and a goat which have not
completed [seven days]
2
[whi]ch is in the wom[b of ]its mother. And you may

not eat its meat, for [ ]
3 [i]t. A man may not eat the meat of an animal vacat
4
[ that which] dies of itselfor that which is torn by

wild beasts that did not live, for[ ]
5
[ ] [ ]t0 a foreigner[ ]and its milk, to d[o ]

6
[ ]and to [slaughter it from it [ ]

7
[ w]ash in [ ]52

Although fragmentary, lines 1 -2 appear to be based on Lev. 22:27-28. In particular, line 1 seems

to be a paraphrase of Lev. 22:27 and the rule that an animal must not be taken from its mother

and offered to the Lord until the eighth day after its birth.53 The only appreciable difference

between our passage and the biblical text is that, unlike Leviticus, 4Q251 does not mention

anything about sacrifices. While this may indicate that the author/redactor of 4Q251 had

domestic situations in mind,54 it is also possible that a reference to sacrifices, if it did once exist,

has simply been lost.

4Q251 12 2 appears to continue with an interpretation of Lev. 22:28 by taking up the

issue of whether or not a mother and its young may be sacrificed on the same day. According

to the editors, 4Q251 prohibits individuals from slaughtering a pregnant animal and eating its

Ibid., 39-41.

Humanitarian considerations are the primary explanation given for this provision. See
Milgrom, Leviticus 17-22, 1883.

54
Lehmann, Larson, and Schiffman, "4QHalakha A," 40.
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foetus unless the foetus has been ritually slaughtered first.55 Although this is certainly a

possibility, it must be noted that 4Q251 12 1-2 does not explicitly prohibit the slaughtering of

pregnant animals. Rather, the focus is on newborn animals and the foetus.

Based upon Deut. 14:21, 4Q251 12 3-4 appears to prohibit individuals from eating the

meat ofan animal that has died ofnatural causes (nbas) or an animal that has been torn apart by

another animal (Hints). Also based on Deut. 14:21, line 5 seems to be concerned with the rule

on giving or selling a nbtis or a HDHtS "to a foreigner" ("H331?) and the prohibition against boiling

a kid in its mother's "milk" (abn).56 Concerning the material in line 4, it has been proposed that

the author/redactor of4Q251 harmonized Deut. 14:21, which prohibits one from eating a nbus,

with that ofExod. 22:30, which prohibits one from eating a HSHtS.57 If true, this would parallel

the ban on priests being allowed to eat the nbn] and the Hants in Lev. 22:8.

As for lines 6-7, the fragmentary nature of this material makes it difficult to determine

what the topics of discussion may have been. That being said, we agree with the editors of

4Q251 who have suggested that line 6 most likely dealt with the sacrifice of a prohibited animal

while line 7 may have referred to the purification procedures for those who have touched a nbas

or a Hants: "And every person that eats what dies of itself or what is torn by beasts, whether he

is a native or a sojourner, shall wash his clothes, and bathe himself in water, and be unclean until

the evening; then he shall be clean" (Lev. 17:15).58

The third and final passage from 4Q251 dealing with clean and unclean animals is located

Regarding the word nabm, the editors of 4Q251 have emphasized the difficulty in
determining whether this refers to the mother's milk (abn - Deut. 14:21) or to the forbidden fat (abn) of the nba3
and the Haiti in Lev. 7:22. Ibid., 4!.

57
Ibid., 40.

58
Ibid., 41.
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in fragment 14. Highly damaged, 4Q251 14 l-2a appears to contain an interpretation of Lev.

27:11-13 and the ordinances on the redemption ofan impure animal that has been pledged to the

Temple. According to Leviticus, an impure animal could not be sacrificed in the Temple and had

to be redeemed through a monetary payment. Compare this with 4Q251 14 l-2a where we have

the phrase ]im nxoon rraran[, which appears to be a paraphrase ofLev. 27:11: nnno'So OKI

rnrr1? ]aip rupp "iiripyx'? 1m nKpp. This is followed in line 2a by the phrase "he] shall

redeem it" (l^Kap). According to the editors, the presence of I'ltop in line 2 clears up an

ambiguity in Lev. 27:13, which indicates that individuals had the opportunity to decide whether

or not they wanted to redeem their unclean animal: nat?x:p SkroK].59 By contrast, the phrase "he]

shall redeem it" in 4Q251 14 2a suggests that, in the opinion of the author/redactor, all unclean

animals had to be redeemed.

Similar to Qimron's reconstruction of4QMMT, 4Q265 7 5b-6a has been restored based

on the witness ofthe Temple Scroll. Specifically, the phrase 01 o,c?"6o? cnp[ in line 6a has been

reconstructed to read: "[Let no man eat the meat ofan ox or lamb near the T]emple by a distance

of thirty stadia"(oi o'^C! iflipfra'? nnp rrcn "lie? ic?a CTX 'ionv K1?] - 4Q265 7 5b-6a).60

Compare this with the Temple Scroll, which reads: "All clean animals in which there is a blemish

you shall eat in your cities far from my Temple at a radius of thirty stadia" (nnntsn nnrnn bin

□itn'ic? rrao ■'cnpraa pirn na^oxiri nmitcn oio no c?1 ic?x - 11Q19 52.16b-18a).

Although the phrase 01 trc?"6c? cnp[ does bear a striking resemblance to the phrase aroo itflpQQ

01 □1oniTZJ in the Temple Scroll, it is difficult to see how these rulings might parallel one another.

Specifically, where 4Q265 7 5b-6a deals with the Sabbath and its regulations, the corresponding

J. Baumgarten, "4QMiscellaneous Rules," in Qumran Cave 4 XXVHalakhic Texts (DJD 35;
Oxford: Clarendon Press, 1999), 69-70.

222



passage in the Temple Scroll is concerned with permanently removing all perceived

abominations from Jerusalem in order to protect the city and the Temple from becoming

contaminated. In addition to this, 11Q19 52.16b-18a is only one component of a larger system

dealing with the sacrifice and slaughter of animals and it should not, in contrast to the Sabbath

regulations of4Q265, be read in isolation.61 Lastly, the Temple Scroll prohibits individuals from

eating clean blemished animals within thirty stadia of the Temple. Compare this with the

reconstruction of4Q265 7 5b-6a which fails to indicate whether or not the animals in question

are blemished. Without a reference to blemishes it is difficult to see why the author/redactor of

4Q265 would have banned the meat of an ox or a lamb from being eaten within thirty stadia of

the Temple when such an animal would not have been seen as an abomination. Given these

observations one questions both the reconstruction of 4Q265 and the decision to base said

reconstruction on the Temple Scroll.62

The final document to contain material on clean/unclean animals is 4Q274. On two

separate occasions 4Q274 refers to unclean creeping things (cf. Lev. 11), but very little of this

material has survived. For example, in 4Q274 2 ii 5-6 all that remains of the text is a reference

to an "unclea[n] creeping thing ]" (X]at2 pt£? - 4Q274 2 ii 5) and "he who touches it[" (]13 Baum

- 4Q274 2 ii 6). Similarly, 4Q274 3 ii 10-12 contains three fragmentary lines that appear to

parallel the material in Lev. 11:33 ff.,63 however, very little of this document remains and it is

difficult to determine how, if at all, it might have differed from its biblical counterpart.

61 See pp. 147-149 above.

Noting the "great likeness between this text [4Q265 7 5b-6a] and that in our scroll [11Q19
52.18-19]," Yadin has suggested that "the following may perhaps be the restoration: ]D pirn mboto VUJttn]
OT □"'taibffl t£npo[n." Although this is closer to the wording of the Temple Scroll, none of the difficulties
described above have been solved by Yadin's proposed reconstruction. Yadin, The Temple Scroll, 1:318.

J. Baumgarten, "4QTohorot A," in Qumran Cave 4 XXVHalakhic Texts (DJD 35; Oxford:
Clarendon Press, 1999), 109.

223



5.2.3 - Corpses

The material on corpse impurity from Cave 4 is dominated by references to the sprinkling of the

rn: "72. In point of fact, only three of the thirteen passages on corpse contamination from Cave

4 fail to contain either an extant or reconstructed reference to the waters ofsprinkling: 4Q251 18

3-4, 4Q278 1-7, 4Q414 2 ii, 3, 4 5. In the case of 4Q278 1-7, very little written material has

survived, let alone any references to the Red Heifer rite or the rn] "72, making it difficult to

ascertain whether or not the main focus of this text was corpse impurity, the impurity of the

zablzabah, or both.64 As for 4Q251 18 3-4, the author/redactor seems to have paraphrased Deut.

21:1-9 and the regulations concerning those who have discovered a corpse in a field. Given the

fragmentary nature of4Q251 there is some question as to whether or not lines 1,2,5, and 6 are

also concerned with corpses,65 but the presence of such phrases as "]the earth to render it

impure[" (jnxDB1? )nxn[ - 4Q251 18 2) and "Jeverything which has no life essence to it is dead,

inagra[veshall it be buried" (nnp1 "D]pn mo vbv W2] xS -4Q251 18 6) suggest that

this fragment may have once contained a series of regulations on the burial of corpses. Beyond

this, however, little more can be said.

Similar to 4Q251 and 4Q278, 4Q414 2 ii, 3, 4 2-10 appears to be related to corpse

contamination but fails to contain any explicit references to the rn] ""ft. In 4Q414 2 ii, 3,4 2, for

example, we find a fragmentary reference to "the first, the third, and the se[venth" ("pwi1?

■'Jrnjrc'n ^bwb) followed by a call to bathe in water (4Q414 2 ii, 3, 4 5; par. 4Q512 42-44 ii 2)

J. Baumgarten, "4QTohorot C," in Qumran Cave 4 XXVHalakhic Texts (DJD 35; Oxford:
Clarendon Press, 1999), 122.

In relation to line 1, the editors suggest: "The phrase inirn «PK, with the preposition -2, often
refers to armed struggle, and this may fit the context of lines 3-6, dealing with the finding of a corpse. But it is
equally possible that this is the end of some other law which we cannot identify." Moreover, in reference to line
5, the editors note: "It is impossible to know if this line still concerns the corpse found in the field." Lehmann,
Larson, and Schiffman, "4QHalakha A," 47.
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and to offer prayers ofthanksgiving (4Q414 2 ii, 3,4 6-10; par. 4Q512 42-44 ii 3-5). As we have

noted elsewhere, Num. 19:19 demands that those who have become corpse-contaminated are to

be sprinkled with the n~l3 m on the third and seventh days and bathe in water on the seventh day.

Nowhere does the biblical material require a corpse-contaminated person to perform a ritual of

purification on the first day; nor do the scriptures insist that an individual offer prayers of

thanksgiving after they have been cleansed.

On three separate occasions the Cave 4 material ostensibly prohibits the sprinkling ofthe

n~i] ''a on the Sabbath. In4Q251 1-2 6 we have the phrase nna[n] Dm i[n]aD[D] n~!3 xm[,66

which, although containing the variant spelling xm, appears to be connected with the Sabbath

prohibitions in 4Q251 1-2 1-5. Similarly, 4Q265 7 3 is located in and amongst a series of

Sabbath regulations which, according to Baumgarten's reconstruction, prohibits priests from

sprinkling them: m: "[Let n]o man of the seed ofAaron sprinkle w[ater for purification" (*?[x]

rru "-Ja ]nnx mm tirx r - 4Q265 7 3).67

By far and away the most overt prohibition against sprinkling on the Sabbath is found in

4Q274 2 i 2-3a: "And if] the seventh (day) [fal]ls for him on the Sabbath day let him not sprinkle

on the Sabbath, for [it says: 'Observe ]the Sabbath'." (r bx nnan 68am ,iman vbv bifn11 dxi

man [nx HOD mx nam).69 Referring to those individuals whose seventh day of

purification falls upon the Sabbath, the author/redactor of4Q274 2 ii 2-3a appears to have found

Here we follow Baumgarten's suggested reconstruction over that of editors who propose to
readn3ffl[n ] DV3 m: K'Sf. Although we agree that the restoration of the preposition 3 before the word
1[~i]!03 is not without difficulties, Baumgarten's reconstruction is better suited to the context of lines 1-5 (i.e.,
Sabbath prohibitions). Baumgarten, "4QMiscellaneous Rules," 71; Lehmann, Larson, and Schiffman,
"4QHalakha A," 28.

67
Baumgarten, "4QMiscellaneous Rules," 69-71.

68 Read Dra.

69
Baumgarten, "4QTohorot A," 103-105.
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support for his prohibition in the words of Deut. 5:12: naiiin DV'nx Tram. It must be noted,

however, that the biblical material nowhere prohibits the sprinkling of the n~t: "'ft on the Sabbath.

As we have suggested above, the vast majority of the material on corpse contamination

from Cave 4 contain references to the run "73. Aside from the three texts mentioned above, Cave

4 exhibits seven additional passages containing the phrase run "73. Of these seven passages, only

4Q276 1-9 and 4Q277 1 ii 1-10 contain any detailed information about the Red Heifer rite.

Before we examine these texts however, let us briefly consider the five remaining passages

containing references to the sprinkling of the run "73.

Our first text, 4Q284 1, appears to be concerned with festivals, Sabbaths, and new moons

(4Q284 1 3-5) and it is in this setting that a reference to ma seems to occur: "jwaters of

sprinkling in order to clea[n]se themselves" (tt?[~ip]nnb run "72 [ - 4Q284 1 7). Although the

fragmentary state of this text prevents us from determining the exact relationship between line

7 and the calendrical setting of lines 3-5, Baumgarten has observed that the juxtaposition between

the reference to ma in in line 7 and the reference to an "jemission of semen" (mm m3\o[) in

line 8, may well suggest that the ma "73, in addition to being associated with corpse

contamination, was also considered to be an efficacious means of cleansing oneself from the

impurity of a bodily discharge.70

In addition to the passage just described, 4Q284 contains two heavily reconstructed

references to the n~i3 "73. In 4Q284 2 i 2b-4 Baumgarten has restored the text to read: "with the

waters of [sprinkling and when] his seven [days] are full [ ] he shall wash [his]

bo[dy in water]"(n[ DT21] nsnro lb rrTn] mmn

This hypothesis will be discussed in greater detail below. See Baumgarten, "4QPurification
Liturgy," 125; idem, "The Use of the ma for General Purification," in The Dead Sea Scrolls Fifty Years After
their Discovery: Proceedings ofthe Jerusalem Congress, July 20-25, 1997 (eds., L. H. Schiffman, E. Tov, and
J. C. VanderKam; Jerusalem: Israel Exploration Society, 2000), 481-485.
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□"•an njizn nx yrm [ ].71 Similarly, 4Q284 3 2-3 has been reconstructed

to read: "] at the setting of the sun of the se[venth] day [ water] for sprinkling, he shall

respond and say, Blessed are yo[u, God of Israel]" (rum rru[ "'a "maj^ri am wnw K133

[S'Xiti:"' 'tk n]nx "[tin ~iaNi).72 Aside from the presence of a liturgical blessing (4Q284 3 3-5;

cf. 4Q284 2 ii 4-6; 4Q414 13 5-10; 4Q512 1-6 xii 1-17), which is not mentioned in the biblical

record as a requirement for those who have been purified from contamination, the main point of

interest in 4Q284 is the repeated emphasis on the setting of the sun on the seventh day which,

according to Baumgarten, suggests that the author/redactor did not accept the notion ofthe tebul

yom (4Q284 2 i 3, 2 ii 3b-4a, 3 2).73 Additionally, the call to bathe at the completion of seven

days (4Q284 2 i 3-4) appears to echo the purification procedures in Num. 19:19: "The clean

person shall sprinkle upon the unclean on the third day and on the seventh day; thus on the

seventh day he shall cleanse him, and he shall wash his clothes and bathe himself in water, and

at evening he shall be clean."

In contrast to the situation described in Numbers, where individuals were only expected

to bathe on the seventh day, 4Q414 13 5 and 4Q512 1-6 xii 5-6 appear to require an immersion

prior to the sprinkling of them: ,Q. For example, in 4Q414 13 5 we encounter the phrase "and

he shall b[ath]e in the water and sprinkle up[on" (b]it nrm man f[n]"n). Similarly, 4Q512 1-6

xii 5-6 contains a reference to the "waters ofsprinkling" (n'['in vma) that is preceded by a reference

to the "waters ofwashing" (yrn "'a). Although the author/redactor of 4Q512 suggests that these

lustrations are "for impurity that extends over ti]me" (dti[J7 ^au1? - 4Q512 1-6 xii 2) and "for

Baumgarten, "4QPurification Liturgy," 125-126.

Ibid., 127.

Ibid.
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purification that requires extended time" (orv» mnta1? -4Q512 1-6 xii 5),74 these chronological

references are quite vague and appear to describe the ritual as a whole rather than one specific

aspect of it, such as the preliminary immersion. Given the rather generic nature of 4Q512's

temporal allusions, Baumgarten has argued that these lustrations were, in addition to being used

to remove corpse impurity, employed to cleanse individuals from other long lasting impurities,

such as those experienced by the zablzabah. In order to explore this hypothesis, let us now turn

our attention to 4Q277 1 ii 7b-10a.

Preceded by a number ofregulations on the Red Heifer rite, Baumgarten's reconstruction

of4Q277 1 ii 7b-10a indicates that the ma ^ was believed to be capable ofcleansing individuals

from a wide variety of impurities:

[□■•bnpajm 7b
[^aam (?)mx]aa nxatao ■p[n]B,n cran axi^x1 n~i[an] [nx] 8
[xib o]nnab man nx ]n[iaan] pn[ra] mnx [nxats] 9

ornraa [mn]ai nntaf1] nx x"o [ nanpn-1] 10a
7b And those [who receive]8 [the] waters [of sprin]kling shall (first) immerse
themselves in water and be cle[an]sed of [human ?] corpse defilement [
and of every] 9 other [defilement when the pri]est [spr]inkles the lustration
water upon [them to purify them for they cannot] 10a [be sanctified] unless
they are cleansed and their flesh is c[lean.] (4Q277 1 ii 7b-10a)75

Here again, as with the material in 4Q414 and 4Q512, we have a call to bathe prior to the

sprinkling of the ma "72. Unlike the passages described above, however, Baumgarten's

reconstruction of 4Q277 1 ii 7b-10a suggests that, in addition to cleansing individuals from

M. Baillet, Qumran grotte 4. III. (4Q482-4Q520) (DJD 7; Oxford: Clarendon Press, 1982),
272-274; J. Baumgarten, "4QTohorot A-C," in Qumran Cave 4XXVHalakhic Texts (DJD 35; Oxford:
Clarendon Press, 1999), 83; Idem, "The Purification Rituals ofDJD 7," 206-208.

J. Baumgarten, "4QTohorot Bb," in Qumran Cave 4 XXVHalakhic Texts (DJD 35; Oxford:
Clarendon Press, 1999), 116-118.
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corpse contamination, the combination of a preliminary lustration and the sprinkling of the ,ft

rrn was thought to purify individuals from "[every] other [defilement]" (mnx [nxftft bftftl] -

4Q277 1 ii 8b-9a). According to Baumgarten, this reading is supported by the presence of the

word "ittn at the end of line 10a, which would appear to have sexual implications, and the

juxtaposition between lines 7b-10a and the material on the impurity of a zab in lines 10b-13.76

The strength ofBaumgarten's argument lies in his systemic reading of the material from

Cave 4. As noted above, Baumgarten understands the juxtaposition between the material on the

n~n "'ft and the references to zab and seminal emissions in 4Q277, 4Q284, and 4Q512 as an

indication that the authors of these texts believed that the waters of sprinkling were capable of

cleansing individuals from both corpse contamination and bodily discharges. Moreover, the

reconstructed reference to "[every] other [defilement]" in 4Q277 combined with the presence of

liturgical blessings after the sprinkling of the ma ''ft in 4Q284, 4Q414, and 4Q512 denotes a

contritional tone that, according to Baumgarten, is better suited to the notion of sexual impurity

than it is to corpse contamination. Although the present study is at odds with a systemic

approach, we acknowledge that the evidence in the individual textsmentioned above does appear

to suggest a possible association between the sprinkling of the ma "'ft, bodily discharges, and

sexual impurity.

The final two passages to be discussed in this section, 4Q276 1-9 and 4Q277 1 ii l-7a,

are concerned with the Red Heifer rite and the preparation of the ma ,ft:

srnpn D2 mm xib -\m[ □"Haa ] 1
DK ft]nmi □"naan m aTn [ ] 2

~im mn ^aa nan nx xra<a>"i vas^] ma[n] 3

Baumgarten, "The Use of the ma 'ft for General Purification," 482.
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iinro nram ntm mran ro[~rp] 4
nxn nx ybwni tino bn[i]x rou ^[x □,ays] 5

nnaiw -[in bx ybm[n -orc nxi airxn nxi] 6
man lax nx ^[oxi ] 7
n-\nmb imrr[:m ] 8

pian ttnb[i ] 9
1 [ garments Jin which he did not minister in the sacred
(precincts) 2 [ ] and he shall gird the garments and
slaughter 3 [the] cow [bejfore him, and he shall <c>arry
its blood in a clay vessel which 4 [was sanctijfied by the
altar. And he shall sprinkle from its blood with [his]
finger seven 5 [times tojward that t[e]nt ofmeeting. And
he shall cast the cedar wood 6 [and the hyssop and the
crijmson [cloth] into the midst of its burning ' [ and
he shall gath]er the ashes of the cow 8 [ and ]they
shall[ pl]ace it for safekeeping 9 [ and ] the priest
shall put on ... (4Q276 1-9)77

Loosely parallelling Num. 19:1-10, 4Q276 1-9 differs from the biblical description of the Red

Heifer rite in at least two ways. First, according to 4Q276 1, the garments worn by the priest

during the Red Heifer rite were different than the garments that would have been worn in the

Temple precincts. As Baumgarten has observed, the call to wear non-consecrated clothing in

4Q276 is presumably based upon the fact that the priest's garments were rendered unclean as a

result of his participation in the Red Heifer rite (cf. Num. 19:7).78 The contamination of the

priest's clothing is further alluded to in lines 2 and 9 where the priest is required to "gird the

garments" (CHJQn nx trm) and change his clothing respectively. Regarding the former,

Baumgarten has rightly observed that the call to "gird the garments and slaughter" was probably

meant to protect the priest's clothing from being stained with blood.79 Second, the reference to

J. Baumgarten, "4QTohorot Ba," in Qumran Cave 4 XXVHalakhic Texts (DJD 35; Oxford:
Clarendon Press, 1999), 111-113.

78
Ibid., 112.
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carrying the blood of the Red Heifer "in a clay vessel which [was sanctijfied by the altar" (""baa

nnran ro[np] niax ©in - 4Q276 3b-4a) is likewise absent in Num. 19. Given the fact that clay

or earthen vessels were considered to be susceptible to contamination during the Second Temple

period it is difficult to explain why the author/redactor of4Q276 specifically requires clay vessels

to be used during this highly important ritual. Although Baumgarten has suggested that clay

vessels may have been used in order to distinguish the Red Heifer rite, (i.e., a ritual conducted

outside of the Temple; cf. Num. 19:3-4), from those rites that were performed inside the Temple

with stone ormetal vessels (cf. b. Menah. 28b, Rambam, Yad, Bet Habehirah 1:18),80 the added

stipulation that the clay vessel must be "sanctijfied by the altar" suggests that these containers

were specially made for the Red Heifer rite. Unlike stone vessels, which were impervious to

impurity, ormetal vessels, which could be purified and used repeatedly, a clay vessel used during

the Red Heifer rite would become permanently contaminated and unsuitable for reuse thereby

ensuring its destruction (cf. Lev. 6:28, 11:33).

The final passage from Cave 4 containing information on the Red Heifer rite is located

in 4Q277 1 ii 0-7a:

[]man npbi ] 0
[man nanu; pin bx "pbram nabmn ^raj nxi mrxn [nx] 1

[mix ]roi man tax nx] ana nxats bian Tints ex [poxi] 2
[xeom naxn aron] biai man ana naaran jman [(?)TaJ 3

[yrm (?)nxan]n tssttra nx aa naa n[®x] nrabnn pba] n[x] 4
[r bxi xn]e man nnb[a ]ua:m n[na]n na x»[bt] ena 5

[nr] Tina ]ma ex x'o [^a]: ■'xots ba mnn ^ [n]x ex 6
xnan ba r bx bibai [xjratsn ba xm naa[o xpa jrp[ba] 7a

0 [ the priest shall take] 1 [ the] hyssop and the [crimson cloth and
he shall cast it into the midst of the burning cow]2 [and] a man who is
pure from all impurities (that last until) evening [will gather the ashes

Ibid.; See also J. Baumgarten, "The Red Cow Purification Rites in Qumran Texts," JJS 46
(1995): 112-114.
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of the cow and place them]3 [into the hand (?)] of the priest who atones
with the blood of the cow. And anyone [who touches the ashes or
carries]4 [t]he [vessels] ofclay with [whi]ch they atone (in accordance
with) the law of [purification offering (?), shall bathe] 5 in water and
[he will be un]clean until ev[en]ing. And the one who touches [the]
moisture of the water of sprinkling will be unfclean. And do not allow
a man to sprinkle]6 the water ofsprinkling upon those who are c[orpse]
contaminated for (only) a clean priest [may sprinkle] 7a [upon] them
fo[r] he [is ato]ning for the impufre]. And a child shall not sprinkle
upon the unclean. (4Q277 1 ii 0-7a)81

Opening with what appears to be a paraphrase ofNum. 19:6 in lines 0-1, 4Q277 1 ii 2-3a moves

on to describe the person responsible for gathering the ashes of the Red Heifer. Similar to Num.

19:9, the gatherer of the ashes is described as "a clean man" (mna crx - 4Q277 1 ii 2), however,

where Numbers simply states that the individual in question had to be clean, 4Q277 stipulates

that the nnts must also be free from "all impurities (that last until) evening" (my nxaa biaa

- 4Q277 1 ii 2). By emphasizing that the gatherer of the ashes had to be free from all impurities

that last until evening 4Q277 effectively prohibited the tebulyom from gathering the ashes of the

Red Heifer.S2 On a related note, 4Q277 1 ii 2-3a also differs from the biblical record when it

demands that the nine l£TX place the ashes "[into the hand(?)] of the priest who atones with the

blood of the cow" (msn ma naann "[iron [(?)7,a]). Compare this with Num. 19:9 which

indicates that the ashes were to be deposited "outside of the camp in a clean place" (nana1? fina

"lintp nipaa). Not only does 4Q277 display a shift in thought regarding the storage and

protection of the ashes, but the reference to the priest who "atones with the blood of the cow"

(man cna naaan - 4Q277 1 ii 3a), combined with the reference to atonement and the nna ,a

in line 7, indicates that the sprinkling of the blood and the sprinkling of the nna 72 were, in

81

82

Baumgarten, "4QTohorot Bb," 116-117.

Ibid., 117.
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addition to being rites ofpurification, also believed to be rituals of atonement similar to that of

Yom Kippur.83

In addition to these observations, 4Q277 1 ii 3b-5a also mentions an association between

clay vessels and the Red Heifer rite: "And anyone [who touches the ashes or carries t]he [vessels]

of clay with [whi]ch they atone (in accordance with) the law of [purification offering (?), shall

bathe] in water and [he will be un]clean until ev[en]ing." In contrast to 4Q276, however, which

indicates that a sanctified clay vessel was used to carry the blood of the Red Heifer (4Q276 3b-

4a), the presence of the verb "isr and the plural reconstruction nabnn p^D] in 4Q277 1 ii 4

suggests that clay vessels may also have been used as containers for the ashes and the nns "'E.84

It is also interesting to note that, unlike Num. 19:10, which requires the gatherer of the ashes to

wash his clothing and wait until evening to be clean, 4Q277 1 ii 4b-5a demands that the gatherer

of the ashes and those who have carried the clay vessels bathe in water and wait until evening to

be clean.

The final issue on which 4Q277 1 ii 0-7a and Num. 19 differ concerns those individuals

who were considered to be eligible to sprinkle the n~P ""Q. Whereas Num. 19:18-19 indicates that

the sprinkler need only be a clean man (Tints CTK), 4Q277 1 ii 5b-7a demands that the sprinkler

be a ritually clean priest. Excluded as sprinklers were the laity and children (4Q277 1 ii 5b-7a),

the latter having been the practice of Pharisees (cf. m. Para 3.2-4).

5.2.4 - Bodily Discharges

Cave 4 has yielded a number of passages containing references to bodily discharges. Although

83
Ibid., 117-118.

84
Ibid., 118.
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three of these passages are quite large (i.e., 4Q265 11-17; 4Q274 1 i 0-9, 2 i 1-9), most of this

material is highly fragmentary and difficult to interpret. For example, in 4Q284 1 8 we find a

reference to an 'Remission of semen" (mm naD^O that is preceded by the phrase "]waters of

sprinkling in order to clea[n]se themselves" (iC[~tp]nnL? n~n m[ - 4Q284 1 7). As noted above,

Baumgarten has argued that the juxtaposition between the reference to the waters of sprinkling

and an emission ofsemen suggests a possible connection between the ritual for purification from

corpse contamination and bodily discharges.

Similarly enigmatic, 4Q414 7 11 contains the phrase "female and the menstruating

woma[n" ((?) njrrm nap:). Appearing at the end of a text that contains three separate idioms

for purity (m]ntD DU, imts mmra, and biOtfr mrm), there has been some discussion as to

whether or not 4Q414 7 11 should be understood as a summary statement for the material in the

ten preceding lines.85 Unfortunately there is simply not enough extant material in 4Q414 7 to

make any concrete determinations about its content, let alone the relationship between the phrase

njnni rap: in line 11 and the rest of the passage.

Although one could make similar observations about 4Q414 17 1-2 and 4Q512 33+35

iv 1 -10, both ofwhich contain the partially reconstructed word n]un, it is important to recognize

that the presence of the wordmi does not, in and of itself, indicate that a particular passage is

concerned with menstrual impurity. As Baumgarten has noted, the author/redactor of 4Q512

frequently employs nm as a generic label for impurity rather than using it to describe the

contamination of a woman during her menstrual cycle.86 Moreover, Himmelfarb has observed

that "despite the prominence of the term mi in 4Q512 the speaker in all of the liturgies is

Baumgarten, "4QRitual of Purification A," 143-144.

Cf. nun MID - 4Q512 34 V 17; nil nnao - 4Q512 29-32 vii 9; mi Iim - 4Q512 1-6 xii 16.
Baumgarten, "The Purification Rituals ofDJD 7," 200-201.
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male."87 That is not to say, however, that 4Q512 is wholly without any references to bodily

discharges. On the contrary, 4Q512 7-9 xi and 10-11 x both appear to contain regulations

regarding the purification ofa zab. According to the latter, "[when he has completejd the seven

days of his purification ...] he will wash his clothes in wa[ter and bathe his body] and

(afterwards) he will put on his clothes and he will bless whe[re he stands ...] God of Isr[ae]l [...

]" (4Q512 11 x2-5;cf. 4Q512 10 x 1-2). Loosely parallelling the purification procedures in Lev.

15:13, 4Q512 10-11 x demands that the individual in question "put on his clothes and bless

wh[ere he stands" (nail? 'pju yai ,"133 nx nom).88 Not present in the biblical record, the

reference to putting on one's clothing and offering a blessing "wh[ere he stands" (nniS) b]y -

4Q512 11x4) indicates that the accompanying prayers of thanksgiving were uttered after the

individual had been cleansed but before he had removed himself from the water.89

Like the material in 4Q512 10-11 x, the presence of such phrases as "in the purification

of his bo[dily discharge" (im]tn Timttn - 4Q512 9 xi 2) and "to eat and to dr[ink" (bnox'?!

mnjo1?! - 4Q512 9 xi 3) suggest that 4Q512 9 xi is likewise concerned with the purification of

the zab. As Baumgarten has noted, 4Q512 9 xi appears to have focussed on the seventh and final

day of purification when, after bathing, putting on his clothing, and offering a prayer of

thanksgiving, the former zab would have been able to eat and drink pure foodstuffs without

contaminating them.90 Although we agree with this interpretation, we disagree with

Baumgarten's proposed reconstruction of line 4. Specifically, Baumgarten has argued that

Himmelfarb, "Impurity and Sin in 4QD, 1QS, and 4Q512," 35-36.

88 ;Here we follow Baumgarten's restoration of line 4, which reads: bju "["131 VU3 nx HC31
1U31J. Compare this with Baillet's reconstruction of line 4:1T"13 b]l? "["131 TH33 nx HOD1. See Baillet,
Qumran grotte 4. Ill, 270; Baumgarten, "The Purification Rituals ofDJD 7," 201-202.

89 Ibid.

90
Ibid., 203; Cf. 4Q514 1 i 1-11.
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Baillet's restoration of line 4, "and to be a [holy] people" (Clip ]03 nvrtbl), is at odds with the

overall context of4Q512 7-9 xi, which, according to Baumgarten, focusses on the purification

of the individual zab rather than a large group of people. In order to correct this perceived

difficulty Baumgarten has proposed reconstructing the text to read "and to be with[ his wife"

(intcx ]D3 nrnbl) based on the presence of a similar phrase in Gen. 39:10 (133 rrrr6) and on

the notion that the quarantining ofthe zab in 11Q19 48.15 would have prevented married couples

from having sexual relations with one another until the husband had been cleansed.91 Aside from

the fact that 4Q512 8 xi 1 contains the phrase [^xjicr mn[£3, which is representative of a

significantly larger group than a solitary zab, the attempt to reconstruct 4Q512 7-9 xi 4 based on

the witness of the Temple Scroll is largely unwarranted and the distorts the unique witness of

4Q512. Just because two texts from Qumran contain information on the same topic it does not

necessarily follow that the material in those texts are in agreement. If we are to read the

manuscripts from Qumran in light of one another there must be good reason for doing so.

Returning to the topic ofbodily discharges, 4Q277 1 ii 10b-13 concerns those who are

touched by a zab and those who carry his clothing:

[13] 331 im *731 l0b
[X3B]1 □,Q3 niS[1]t313 [r]T pfXI] 00 [ ] 131T[nX 3T1 t£TX] 11
[1]nX3£3 3133 131T[ ] 1311 [ 13]<3131 133[133 ] 12

31[3]1 13 X3£31 f[n"l]1 H3[3 HX] XtDlim 313[H] 13 HO[£31] 13
10b And all who are touched [by] 11 [a man with a bodily] discharge [
] [and whose] hand[s are n]ot r[in]sed in water will be [unclean] 12 [
] his [b]ed and [his] sea[t ]touched [ ] his bodily discharge

as the touch of [his] uncleanness 13 [and he will be un]clean until [the]
evening and one who carries his [garments will [bat]he in water and he
will be unclean until the [ev]ening. (4Q277 1 ii 10b-13)92

91

92

Ibid., 204.

Baumgarten, "4QTohorot Bb," 116-117.
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Following a series of regulations concerning the Red Heifer rite and the preparation of the ^

m:, 4Q277 1 ii 1 Ob-11 indicates that those who have been touched by a zab with unwashed

hands are rendered unclean. According to Baumgarten, where lines 12- 13a seem to suggest that

those objects that are touched by a zab before he washes his hands are contaminated to the same

degree as the zab's seat or bed, line 13b specifies that those who have carried the clothing of a

zab must bathe and wait until evening in order to be cleansed from their impurity.93

Concerning lines 10b-11, there appears to be little difference between 4Q277's position

on the zab with unwashed hands and that ofLev. 15:11. The same cannot be said, however, for

4Q277 1 ii 12- 13a where the author/redactor has gap-filled the material in Lev. 15:4-12.

Specifically, where Lev. 15 fails to specify the degree to which the touch ofa zab with unwashed

hands contaminates inanimate objects, 4Q277 1 ii 12-13a seems to imply that the touch of a zab

with unwashed hands contaminates objects to the same degree as those items which are located

beneath him. A similar exegetical move is made in line 13b where the author/redactor suggests

that carrying a zab's clothing is just as defiling as carrying his bed, seat, or saddle (cf. Lev.

15:10). Apparently the author/redactor of4Q277 1 ii 12-13 has attempted to fill the gaps present

in the biblical text by applying second degree zab impurity to every situation except those in

which the zab had first washed his hands.

At least two texts from Cave 4 have been cited as containing rulings on excrement:

4Q265 6 2 and 4Q472a 1-5. There is some doubt, however, as to the identification of these

passages. Concerning the former, Harrington has suggested: "4Q265 explicitly forbids wearing

garments soiled with excrement on the Sabbath."94 The problem with this interpretation,

however, is that it implies that one could, if they so desired, wear clothing that was stained with

93
Ibid., 118.

94
Harrington, The Purity Texts, 106.
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excrement on any day of the week except the Sabbath. While we acknowledge that the semantic

range for the word includes the notion of excrement,95 it seems highly unlikely that

individuals would have been allowed to wear garments soiled with excrement at any time, let

alone on the Sabbath. A far more plausible interpretation, and one that is espoused by the editor

of4Q265,96 is to interpret the phrase □"'KIS □ [■'TQ in 4Q265 6 2 as prohibiting individuals from

wearing soiled or dirty clothing on the Sabbath (cf. CD 11.3-4; Zee. 3:3-4).

Purportedly containing a reference to excrement, 4Q472a 1 -5 is in an incredibly poor state

ofpreservation. As the editors have noted: "The letters are hardly discernible on the photographs

and [they are] even more difficult to read on the fragment itself."97 Having looked at the

photographs and digital images of4Q472a, we find ourselves in agreementwith the editors, who

continue: "The poor quality of the photographs, with little contrast between the ink and the skin,

makes reading extremely difficult."98 Given the nature of these difficulties one is surprised,

therefore, by the confidence of the editors regarding 4Q472's place in the corpus of texts from

Qumran:

The suggested interpretation of lines 2-3 would add
another significant parallel to the list of purity practices
common to the Essenes, as described in the ancient
sources and reflected in many Qumran documents. It is
therefore suggested that this fragment belonged to a
halakhic work originating in the Yahad."

Jastrow, Dictionary ofthe Targumim, 2:1265.

Cf. Baumgarten, "4QMiscellaneous Rules," 69, 76.

C. and T. Elgvin, "4QHalakha C," in Qumran Cave 4 XXVHalakhic Texts (DJD 35; Oxford:
Clarendon Press, 1999), 155.

98 Ibid.

Ibid., 156.
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One might ask how it is possible to make such far ranging conclusions about a fragment when

it is so poorly preserved. The answer, it would appear, lies in what has been described as the

"certain" presence of the word in 4Q472a 2. Understood in the MT as apiel imperative from

the root ma meaning "to command," the editors have suggested that the word ia in 4Q472a is

actually a shortened form of the word nxia meaning "dirt" or "excrement." This interpretation

is dependent, however, on the highly tentative restoration of the word ,coob|, "to cover", which

is thought to have immediately preceded the word ia. According to the editors: "If one

understands ia as 'commandment', ■'ODttb is hardly intelligible."100

Based on the perceived presence of the phrase "to cover excrements" (ia ■'oso'?), the

editors then draw a direct connection between 4Q472a and the practices of the Essenes who,

according to Josephus, were known to have defecated into a small trench that they would cover

with dirt once they had finished.101 It is this connection that appears to have persuaded the editors

to understand the word wrba as a hollow "vessel" that would have been used to dig a trench rather

than adopting one of the far more common interpretations, such as a "third" or a "measure."102

There are, however, several problems with the methodology described above.

Aside from the fact that 4Q472a is virtually illegible, which prevents us from being

absolutely certain about its contents, the interpretation of the word as an abbreviated form of

the word nxiis, (i.e., "excrements"), is entirely dependent upon the tentative restoration of the

word If, as the editors suggests, the presence ofthe word lis is "certain" why interpret this

word in light of a word that is far from certain? This is a particularly important question when

100 Ibid.

101

102

Ibid.; Cf.J. W. 2.8.9 §§148-149.

Ibid.
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one considers that there is a fairly strong case to be made for the reconstructed word ,03ab being

restored as ayab rather than a "'□□□b.103 Additionally, the reconstruction and questionable

translation of the word itrbw as "vessel" in line 3 are entirely dependent upon the notion that

4Q472a describes purity practices that are similar to those of the Essenes. Not only is the

spelling ttrbtt? poorly attested in both theMT and the material fromQumran, but the interpretation

of the word ttrbto as referring to a "hollow hatchet used to dig a pit for one's excrement" is at

odds with its usage in the MT (cf. Psa. 80:6) and would appear to be a case of special pleading

on the part of the editors. Far from being a "significant parallel to the list of purity practices

common to the Essenes," it is our opinion that the reconstruction of 4Q472a has been unduly

influenced by certain preconceived notions about the scrolls and their possible relationship with

the Essenes.

Closely parallelling Jubilees 3, 4Q265 7 11-17 provides us with an aetiological

explanation for the rituals ofpurification associated with postpartum contamination (cf. Lev. 12):

piy ib rrn *6 cmpi dish xi33 pprxin yiyicn vacat 11
[xb ttmpi nmb nnpib rasya] nam py p bx torn xb im 12
[dv inx py p bx ibpx nxain xb -rax -iy nb rr[n] 13

[~dt rnb1 -rax nm pb] ttmp i3in3 -rax 3xn bim py p ramp [p] 14
[my 3tt!n □ir rrabmi □■rajbcn xaton nnn n-n vry cir nyyia nxaai 15
[□■"a1 rrattn or nrn:r nunc;] nxaat nbn rap: dxi vacat nines 16
[nxba iy xan xb cnpan bxi y:n xb] ranp baa nimts ana aftan] 17

11
vacat In the fir[st] week [Adam was created, but he had nothing sacred (?)

until] 12 he was brought to the Garden of Eden. And a bone[ ofhis bones was
taken for the woman, but nothing sacred (?)] 13 did she [hajve until she was
brought to h[im in the Garden ofEden after eighty days,] 14 [for] the Garden of
Eden is sacred and every young shoot which is in its midst is a consecrated thing.
[Therefore a woman who bears a male] 15 shall be impure seven days, as in the
days of her menstruation shall she be impure, and th[irty three days shall she
remain in the blood] 16 of her purity. Vacat And if she bears a female she shall

103
Ibid., 155.
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be impure [two weeks as in her menstruation, and sixty six days] 17 [shall she
remaijn in the blood of her purity. [No Jconsecrated thing [shall she touch, nor
shall she enter the sanctuary until the completion of] (4Q265 7 11-17)104

Unlike Gen. 2:15 where God places Adam into the Garden of Eden immediately after his

creation, 4Q265 7 11-13 suggests that Adam and Eve were not granted immediate access to the

Garden (cf. Jubilees 3:9-10). According to 4Q265, this waiting period was apparently due to the

sacrosanct nature of the Garden (]~IU p ©Hp - 4Q265 7 14; cf. Jubilees 3:12-13) thereby

implying that Adam and Eve were thought to have been rendered impure as a result of their

creation. Having provided an aetiological explanation for the postpartum purity regulations in

the Torah, the author/redactor of4Q265 then paraphrases Lev. 12:1-5 in an effort to solidify the

connection between his retelling of the Gen. 2 narrative and Lev. 12 (cf. Jubilees 3:10-12).

Although the retelling of the Gen. 2 narrative is clearly dependent upon Lev. 12, it is told in such

a way so as to make the reader believe that the laws of Torah had been in existence since the

beginning of creation.105

In comparing the purity regulations of Lev. 12 with the aetiological explanation

presented in 4Q265, two observations stand out. First, as Baumgarten has noted, the logical

symmetry of4Q265's aetiology is unclear.106 In particular, there appears to be a disjunct between

4Q265, which describes Adam and Eve as being prohibited from entering into the Garden for

forty and eighty days respectively, and Lev. 12, which forbids any woman who has recently given

birth from entering the sanctuary for a total of forty or eighty days depending on the sex of her

104
Baumgarten, "4QMiscellaneous Rules," 70-71.

J. Baumgarten, "Purification after Childbirth and the Sacred Garden in 4Q265 and Jubilees,"
in New Qumran Texts and Studies: Proceedings ofthe First Meeting ofthe International Organization for
Qumran Studies, Paris 1992 (STDJ 15; Leiden: Brill, 1994), 5.

106 Ibid.

241



child. In the former, the recipients of impurity are the newly created Adam and Eve, whereas in

the latter it is the mother who is rendered impure. Although the period ofpurification for Adam

and Eve in 4Q265 could be understood as describing the length of time that a male or female

child would have had to wait before being allowed to come in contact with the sacred, the

paraphrase of Lev. 12, as well as Lev. 12 itself, fails to mention the purity status of a mother's

newborn child or the child's relationship to the sacred. This disjunct prevents us from being able

to say with certainty whether or not the author/redactor of 4Q265 would have considered a

newborn child to have been rendered impure along with its mother.107 Second, both Jubilees and

4Q265 have attempted to draw a theological connection between the Garden of Eden and the

Temple where the Garden functions as a sort ofprototypical sanctuary.108 Although a detailed

discussion on the relationship between the Garden of Eden and the Temple is well beyond the

scope of this study, it is important to recognize the potential value of such a connection.

Specifically, the theological relationship between the Garden and Temple in4Q265 and Jubilees

may well have a bearing on the interpretation of the phrase 0"IX tmpa in 4Q174 1-2 1 6, which

has typically been understood as referring to either an actual sanctuary built by man or as a

sanctuary made up ofmen.109 In contrast to these interpretations Baumgarten has suggested that

the phrase CIS Wipe should be understood as a reference to the temple of Adam: a restored

Eden sanctuary where those who have been chosen by God will perform "works of the Torah"

(min ■'tfjyc - 4Q174 1-2 1 7) and eat from the tree of life in the end of days."0

108 ibid.

For a detailed discussion on the interpretation of this phrase, see G. Brooke, Exegesis at
Qumran: 4QFlorilegium in its Jewish Context. (Sheffield: Sheffield Academic Press, 1985), 184-193; D.
Dimant, "4QFlorilegium and the Idea of the Community as Temple," in Hellenica et Judaica: Hommage a
Valentin Nikiprowetzky, (ed. A Caquot; Leuben-Paris: Editions Peeters, 1986), 165-189.

110
Baumgarten, "Purification after Childbirth," 9-10.
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The final two passages from Cave 4 to contain information on bodily discharges are both

located in 4Q274. In the case of4Q274 1 i 0-9, the author/redactor discusses the contaminating

touch of individuals with bodily discharges:

[bx ] 0
cxraon bi3b tq 3ty nmx 3iyi3[i 3]3iir ]["i]r 22m i:"onn nx b'anb brr 1

]Q pirrn
pirn 2W 31010 rr3 biab pas 3iym vbx 11313 10x3 mu?y dti® ninan 2

mm rrras

iiyx xin m bsxr inxi vhiq 033'i DVi3 yrm 13 [yr] i[tax] cxoon biyo crx 3
xoo xoto iox

i©[x] ■'by bi33i 3T3 yan bx nmm nyyiyb di rnrm ya[an 13] mm ir bi3 xip1 4
[33]l01 3t1 13 ya1

b[x] nno bi33i byin inxi nann mao 033n nyaa dxi vby 3W itax1* vby 5
ny3t03 3iynn

□1 n[3t ]niyx bi33 yan bx nai bxiiy ['i0]ip •'ana nx bxan x[i]b max nyyy ma' 6
[□']3i d'a'b

nn[na]a nines ex m nniay mi3 x[oo 3ir 3T3 y]a' bx rnpa nxi idt dx isiom 7
□1 nan m

ciX3 yai[an itrx]n xoo' iyaa yirn n33<0 [wxa x]yn axi 13 yaia 110x1 3iT3 man 8
bi30

0331 yn[n mxn i0]aab xoo' 110x3 b3i' b[x im]no rr 133103 nbxn D'xatsn 9
[i]nxi

0
[Let him not] 1 begin to cast his sup[plica]tion. In a bed of sor[ro]w shall he li[e and in a ]seat
of sighing shall he sit. Apart from all the unclean (ones) shall he sit and at a distance of2 twelve
cubits from the purity when he speaks to him; towards the northwest ofany dwelling place shall
he dwell at a distance of this measure. 3 Anyone of the unclean [wh]o [touches] him shall bathe
in water and wash his clothes and afterwards he may eat; for this is as said, 'Unclean, unclean!',
4 shall he call out' all the days [that the affliction is [upon him]. And a woman who has a flow
ofblood, during the seven days she shall not touch a zab, nor any vessel [w]hich the zab has lain
5
upon or sat upon. And if she did touch, she shall wash her clothes and bathe, and afterwards

she may eat. And with all her effort she shall not mingle (with others) during her seven 6 days
so as not to contaminate the ca[m]ps ofsanct[ities of] Israel; also, she is not to touch any woman
with a blood [fl]ow lasting man[y] days.7 And one who is counting (seven days), whether male
or female, shall not tou[ch one who has an unclea]n [flux] or a menstruating woman in her
uncleanliness, unless she was purified of her [unclean]liness; for the blood of8 menstruation is
like the flux and the one touching it. And when [a man has] am emission] of semen his touch
is defiling. A[ man who tou]ches any person from among 9 these impure ones during the seven
days of [his] purification shall no]t eat, just as if he had been defiled by [a human cor]pse; [and
he must b]athe and wash (his clothes) afterwarfds] (4Q274 1 i 0-9)'11

Baumgarten, "4QTohorot A," 100-101.

243



One of the largest passages on ritual impurity from Cave 4, this text is primarily interested in

preventing unclean individuals from touching other unclean individuals. In particular, the

author/redactor of4Q274 1 i 0-9 singles out those individuals with bodily discharges in order to

outline his thoughts on the matter. Although Milgrom has argued that lines 0-4a have the mtJQ

in mind based on the presence of the phrase "Unclean, unclean!" (cf. Lev. 13:45), we agree with

Baumgarten who argues that this phrase has been widened to include other types of impure

individuals, such as the zab. As noted above, Baumgarten finds support for this position in line

1 where the author/redactor refers to the "bed of sorrow" and the "seat of sighing." Although

metaphorical, these phrases are clearly a reference to the zab in Lev. 15:4. Additionally,

Baumgarten points to the prohibition against a menstruant touching a zab in line 4b, which

suggests that the zab was the subject of lines 0-4a, and to the sequence of the impurities

discussed in lines 0-9, which would appear to follow the ordering of Lev. 15 (i.e., zab,

menstruant, zabah).

According to 4Q274 1 i 1-2, the zab is to separate himself from all unclean persons and

pure food; the distance ofseparation prescribed by the author/redactor being twelve cubits to the

northwest of any dwelling place and twelve cubits from any pure foodstuffs. While the notion

ofkeeping unclean individuals from contaminating clean individuals is certainly a major theme

in the Torah, 4Q274's desire to separate the zab "from all of the unclean (ones)" (O^XEtsn -

4Q274 1 i 1) is unattested in the biblical record and indicates that unclean individuals were

thought to have been capable ofcontracting additional forms of impurity if that form of impurity

was greater than their own. This is implied in line 3 where the author/redactor states: "Anyone

of the unclean who touches him (i.e., the zab) shall bathe in water and wash his clothes and

afterwards he may eat." Moreover, in line 4a the author/redactor quotes Lev. 13:45 in an effort

to provide biblical support for the notion that those who have been rendered impure are
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considered to be "Unclean (to the) unclean!" (4Q274 1 i 4a).

The remainder of 4Q274 1 i contains a series of examples where those who are

contaminated with a particular type of bodily discharge are prohibited from coming in contact

with individuals whose bodily discharge was more serious than their own. For example, in lines

4b-6 the author/redactor declares that all menstruants are prohibited from touching a zab or any

items that may have been contaminated by him. If the menstruant comes in contact with a zab

or his belongings, she must "wash her clothes and bathe and afterwards she may eat" (4Q274 1

i 5). Additionally, themenstruant is commanded not to mingle with clean individuals or to come

in contactwith azabah. Concerning the former, the author/redactor suggests that amenstruant's

impurity might "contaminate the ca[m]ps of sanct[ities of] Israel" (4Q274 1 i 6a). As for the

reference to avoiding contact with a zabah, the author/redactor neglects to mention what the

consequences might be. One assumes, however, that the result would be the same as touching

a zab (cf. 4Q274 1 i 5).

In line 7 the author/redactor commands those individuals who are in the process of

becoming cleansed from an impurity to avoid contact with "one who has an uncleajn [flux] or

a menstruating woman." Here again we are confronted with the notion that an individual with

a lesser impurity can be contaminated by a person with greater impurity. This observation is

tempered, however, by the author/redactor's comments at the end of line 7: "for the blood of

menstruation is like the flux" (mrs man □"! run - 4Q274 1 i 7b-8a). Although it has been

suggested that 4Q274 considers the menstruant and the zab to be equally impure in all situations,

it is somewhat difficult to accept this proposition.112 For one thing, nowhere in 4Q274 is the zab

described as having to purify himself after coming in contact with a menstruant. Moreover, the

Milgrom, "4QTohoraa: An Unpublished Qumran Text on Purities," 64.
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situation in 4Q274 where the menstruant is likened to the zab is one in which those who are

engaged in the act ofcleansing themselves have come in contact with one suffering from a bodily

discharge. Seeing that the Torah is silent on this subject, it seems more likely that the

author/redactor has attempted to gap-fill the biblical record by suggesting that the touch of a zab

and a menstruant were equally defiling to those individuals who were engaged in the act of

purifying themselves. This hypothesis would appear to be supported by the summarizing

statement in lines 8b-9: "A[ man who toujches any person from among these impure ones during

the seven days of [his] purification shall no]t eat, just as if he had been defiled by [a human

corjpse; [and he must b]athe and wash (his clothes) and afterwar[ds]." In particular, the

reference to a "[ man who toujches any person from among these impure ones" (u:n[Dn ttTNjn

nbxn crxrattn bum mxa - 4Q274 1 i 8b-9) suggests that all of the bodily discharges mentioned

in lines 1-8 (i.e., the zab, zabah, menstruant, and seminal emitter) were considered to be equal

in defilement to that of a corpse for those who were participating in a seven day purification

period."3 Although the purifying individual who has come in contact with a person suffering

from a bodily discharge was required to wash their clothing and bathe before eating, apparently

they did not have to start their entire seven day programme of purification over again."4

The final passage on bodily discharges from Cave 4 is concerned with semen and its

ability to contaminate people and objects:

"imK xttnam •'bz biz nz cnxo mm nzzvz u:i: b[is] 4
mxw im vbz nmn im unm 5

Here again we find a comparison between bodily discharges and corpse contamination. See
Baumgarten, "4QTorohot A-C," 83-87; Baumgarten, "The Use of the n~I2 ,a," 481-485.

114
Baumgarten, "4QTohorot A," 103.
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[f]rm Ti*1 nr«?n xiS wx rrrr nanaa u5axi □[■•an] 6
[yjaiam ianb ™ ia bx pi in rma xib im iaan S[m ran^i] 7

□xi □'•an [pnn na]a in uaa Nib "6ax in©i[om mn]tu[an] 8
nx □•an [w]x onn1 □icnpn ^m^i onm [nan in naa] 9

4 [Everythjing that is touched by an emission of semen, be it a person or any
vessel, shall be immersed; and whoever carries it5 [shall immers]e; and the
garment upon which there is (semen), and the vessel which bears it, is to be
immersed6 [in wate]r. And if there is in the camp a man who does not have
the means (for a second garment), let him wash (himself)7 [and put on an]y
garment with which it (the semen) was not in contact, as long as it does not
come in contact with his food. And one who touches 8 [the b]e[d or the s]eat
ofone (who emitted semen), if [his] gar[ment] was not in contact with it, [he
shall wash (himself) ]with water, but if9 [his garment touched it (the bed or
the seat)], he must launder it. And for all sacred (food), a m[an] is to wash
in water ... (4Q274 2 i 4-9)

In comparing the regulations on the impurity of semen in Lev. 15:16-18 with those outlined in

4Q274 2 i 4-9, Harrington has argued that "Tohorot regards semen as more defiling than a

straightforward reading ofScripture would suggest."117 One ofthe problems with this statement,

aside from the obvious difficulty in determining what constitutes a "straightforward reading of

Scripture," is that Harrington has only compared 4Q274with Lev. 15:16-18. Not included in her

discussion are the purity rules involving semen in Lev. 22:4-7. With that in mind, let us briefly

outline the biblical position on the impurity of semen.

According to Lev. 15:16-17 both the individual who has experienced an emission of

semen and any garments or skins that have come in contactwith semen are rendered impure. In

both cases, the impurity can be expiated through washing and waiting until evening. As for those

who have experienced a seminal emission during sexual intercourse, both the man and the

woman are defiled and they must bathe and wait until evening to be cleansed (Lev. 15:18).

Read DX1.

Read DX.

Harrington, The Purity Texts, 104.
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Moving on to Lev. 22:4, one notes that priests are not allowed to touch anything that has become

contaminated "through contact with the dead or a man who has had an emission of semen."

Furthermore, priests are prohibited from touching any unclean individual "whatever his

uncleanness may be" (inNQtD bob - Lev. 22:5), which would include those who have been

rendered unclean through a seminal emission. Finally, Lev. 22:6-7 ends with the purification

procedures for priests who have been rendered impure from any of the impurities referred to in

vv.4-5: "The person who touches any such shall be unclean until evening and shall not eat of the

sacred donations unless he has washed his body in water. When the sun is down he shall be

clean; and afterward he may eat of the holy things, because such are his food."

Returning to 4Q274 2 i, it appears as if the author/redactor has attempted to combine

many of the elements present in Lev. 15:16-18 and 22:4-7 in order to create a comprehensive set

of rules on seminal contamination. This set of rules has also been influenced through an

analogical comparison with the purity rulings on the zab (Lev. 15:1-15).

In 4Q274 2 i 4a we are told that any individual or item that comes in contact with semen

is rendered unclean and must be immersed, which loosely follows Lev. 15:17-18. The

author/redactor then specifies that "whoever carries it (i.e., a semen stained object) [shall

immersje" (4Q274 2 i 4b-5a). Although this appears to be based on the prohibition against

carrying aza6-contaminated object in Lev. 15:10, the only discernable connection between Lev.

15:10 and 4Q274 2 i 4b-5a is the notion ofcarrying an unclean item. In point of fact, where Lev.

15:10 requires the washing ofclothes, bathing in water, and waiting until evening for those who

have carried an item that was situated beneath a zab, 4Q274 only requires those who have carried

a semen stained object to immerse themselves. Moving on to 4Q274 2 i 5b-6a, the

author/redactor demands that semen stained garments and the vessels in which these garments

were contained had to be immersed. Although this appears to go well beyond Lev. 15:16-18's
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position on seminal contamination, Lev. 22:4 indicates that objects that have been rendered

impure by the touch of a man who has had a seminal emission were capable of transmitting

impurity to priests. It should come as no surprise therefore that the author/redactor of 4Q274

believed semen stained clothing to be capable of rendering objects and people impure through

direct contact.

In lines 6b-7a we find a rather interesting ruling that allows those individuals who "do

not have the means" (IT nrton Xl'?) to refrain from washing their clothing if their clothing has

been rendered impure through contact with a semen stained object. To this the author/redactor

adds the stipulation that the individual in question must wash himself in water and keep his

garments from touching his food. According to Baumgarten, this ruling contradicts the notion

that the authors of the Dead Sea Scrolls "invariably mandated the most extreme standards of

purity" by allowing those is a lower socioeconomic position to be given some leeway in relation

to the letter of law.118 Although Harrington counters this position by noting that "Scripture does

not require the semen-contaminated to wash his clothes, only bathing is necessary,"119 her critique

misses the mark by not taking into account the material in lines 7b-9a. Specifically, those who

touch the bed or seat of a seminal emitter while simultaneously keeping their clothing from

coming in contact with the bed or seat are only required to wash their body (LI. 7b-8a).

Moreover, only if a person's garments come in contact with the defiled bed or seat do they

become contaminated and require laundering (LI. 8b-9). Therefore the ruling in lines 6b-7a

allowing for those who were poor to refrain from washing their clothing is not an indication that

those who have been rendered impure through seminal contamination must wash their body and

their clothing. Rather, it is an indication that those individuals who were without the means were

118
Baumgarten, "4QTohorot A-C," 80.

119
Harrington, The Purity Texts, 16n.2.
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not required to wash their clothing if their clothing had been indirectly contaminated by semen.

Aside from the observation that 4Q274 2 i 7b-9a appears to have been influenced by the

rules concerning those who touch the seat or the bed of the zab in Lev. 15:5-6, one notes that

there is a stark contrast between immersing and washing in this text. For example, in lines 4-6a,

we are told that any object, person, or garment which comes in direct contact with semen "shall

be immersed" (bints'1).'20 Also to be immersed are any people or vessels that carry a semen

stained garment. By contrast, those people or garments coming in contact with the bed or seat

of a seminal emitter were only required to wash (frn) and/or launder (033) respectively. Given

that the man without means in lines 6b-7a is only required to wash and not immerse, it follows

that he must not have come in direct contact with semen or carried any semen stained items,

thereby supporting our interpretation above. Finally, the reference to keeping one's unclean

clothing from touching "his food" (innb - 4Q274 2 i 7) combined with the reference to "sacred

(food)" (n^np) in line 9 indicates that the author/redactor may well have had Lev. 22:6-7 in

mind: "The person who touches any such shall be unclean until evening and shall not eat of the

sacred donations unless he has washed his body in water (□'m frn). When the sun is

down he shall be clean; and afterward he may eat of the holy things (trttnpn), because such are

his food (innb)."

5.2.5 - Sexual Misdeeds

Located immediately after a paraphrase ofDeut. 22:5 prohibiting men and women from wearing

According to Baumgarten, "batD, which is not used for ritual bathing in the Bible, clearly refers
to full immersion, as distinguished from washing (frn) ... The emphatic use of bati, unique to this text, implies
that its author did not consider immersion mandatory for all purifications. Thus it may be presumed that frn in
lines 6-8 describes a more lenient procedure." Baumgarten, "4QTorhorot A," 105.
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the clothing of the opposite sex,121 4Q159 2-4 8-10a takes up the now familiar issue of a bride

who has been accused ofnon-virginity (cf. Deut. 22:13-21):

[crtM] nnpm -iraxr nmx nnnp [ny]n ex bK-\w n'nm by y-i crx ■•ar "o 8
[xi^i] ^ ty:y:i na my [~ip]En dxi nnmm rr^y my xi1? nxi rrnnxi 9

■pir Sia r6ty IOa

8 When a man brings a bad name (i.e., a claim ofnon-virginity) against a young Israelite girl,
if, at [the time] he married her, he shall say (as much), then she shall be examined by
[women]9 (who are) trustworthy. And if he has not lied about her, then she shall be put to
death. But if he has testified [false]ly, regarding her, he is to be fined two minas [and he
may not] l0a send her away (i.e., divorce) all of his days. (4Q159 2-4 8-10a)122

Perhaps the biggest distinction between 4Q159 2-4 8-10a and the text upon which it has been

based (Deut. 22:13-21), involves the way in which the virginity of the accused bride was

determined. In contrast to Deut. 22:15-17, which describes the mother and father of the bride as

having to spread a blood-stained sheet before the elders of the city in order to prove that their

daughter's hymen had been broken on her wedding night, 4Q159 calls for "[women] (who are)

trustworthy" to physically examine the accused bride in what has been described as "an early

example offorensic medicine."123 Farmore reliable than a blood-stained cloth, which could have

been tampered with,124 the examination of the accused bride by an experienced woman would,

121

4Q159 2-4 6b-7; Cf. 4Q271 3 3-4.

122
Here we have followed Schiffman's reconstruction of 4Q159 but we have provided our own

translation. Furthermore, we have adopted Tigay's suggestion that the word [□"'Bj] should be reconstructed at
the end of line 8. L. Schiffman, "Ordinances (4Q159 = 4QOrda)," in The Dead Sea Scrolls: Hebrew, Aramaic,
and Greek Texts with English Translations (ed. J. H. Charlesworth; Tubingen: J. C. B. Mohr (Paul Siebeck)/
Louisville: Westminster John Knox Press, 1994), 154-157; J. Tigay, "Examination of the Accused Bride in
4Q159: Forensic Medicine at Qurnran," JANES 22 (1993): 131. See also J. Allegro, Qumran Cave 4 I (4Q158-
186) (Oxford: Clarendon Press, 1968), 8; F. Weinert, "4Q159: Legislation for an Essene Community Outside of
Qumran," JSJ 5 (1974): 184.

123
Tigay, "Examination of the Accused Bride," 133.

Furthermore, the presence of blood and semen would have made the sheet ritually defiling.
For a discussion on the various ways in which a sheet could have been tampered with. Ibid., 129-130.
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in theory, have been a far more accurate way to determine whether or not the bride had lost her

virginity prior to the consummation of her marriage.

According to 4Q159 2-4 9, if, after she had been examined, it was determined that the

accused bride had lost her virginity prior to her first sexual encounter with her husband, she was

to be put to death. The location, means, and rationale for her death, however, are not discussed.

Compare this with Deut. 22:20-21, which not only specifies the location and the way in which

she was to be killed (i.e., stoned to death by the men of the city before the door of her father's

house), but it also indicates why: "because she has wrought folly nntoa

the harlot (ni3tb) in her father's house, so you shall purge the evil from the midst of you." In

short, it was up to the local community to cleanse itself from the impurity of the accused bride's

illicit sexual activity through the ritualized act of stoning.125

According to 4Q159, ifthe accused bride was found to have been a virgin prior to her first

sexual encounter with her husband, the husband was required to pay a fine of two minas and he

was not allowed to divorce her for the duration of his life (4Q159 2-4 9b-10a). Aside from the

fact that the author/redactor of4Q159has changed the description ofthe husband' s fine from one

hundred shekels to "two minas" (cna "Ota), which is equal to one hundred shekels, 4Q159

neglects to mention whether or not the husband is to be physically punished for his

unsubstantiated accusations. By contrast, Deut. 22:18 indicates that, in addition to paying a fine,

the husband who has made the false accusation is to be whipped by the elders of the city.

4Q251 16 l-3a takes up the issue of priestly marriages and the rights of a priest's wife:

Although the impurity described in this passage more appropriately falls into the category of
moral impurity, all sexual activity, regardless of whether or not it is moral or immoral, renders individuals
ritually unclean (Lev. 15:18). Moreover, the presence ofblood and semen combined with the possibility of a
previous sexual encounter that was never attended to in a ritual sense, places this passage, and virtually all of the
passages on sexual misdeeds discussed above, into a category of impurity that lies somewhere between ritual and
moral.
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nurx nnS nx n[b:axi ]m:6 rrnn "o ] 1
rmt pi iar6:i •6dx1' o[n urn -p'ri isor pp ] 2

[ ra~npn onb nx i^nx-1 xib nbbm]3a
' [ And when a woman is married to a priest she may ea]t
of the food ofher husband 2 [ one purchased by him or
one who is born into his house th]ey may eat from his food. Only
a harlot3a [and one woman who is profaned may not eat the sacred
food.] (4Q251 16 l-3a)126

Based on Lev. 22:10-13 and the regulations concerning those who were allowed to eat priestly

food, 4Q251 16 2-3a appears to prohibit a harlot or a profaned woman from partaking in the

sacred food. According to the editors of4Q251: "Lines 2-3 rule that if a priest, in violation of

that law [i.e., Lev. 21:7], marries such a woman, she is forbidden to eat of the holy offerings."127

While we agree that a mar and a bbn would have been barred from eating the priestly portion,

the notion that the author/redactor of4Q251 would have prohibited these women from eating the

sacred food while simultaneously allowing them to blatantly disregard Lev. 21:7 and marry

priests would seem to be counterintuitive. What seems more plausible is that the author/redactor

of4Q251 simply included the mar and bbn in order to specify that their impure status prevented

them from eating the sacred food. Another possibility, although less likely given that the context

ofthe passage deals with those who were permitted to eat the priestly portion, is that lines 2b-3a

have been erroneously reconstructed and should be seen as a paraphrase ofLev. 21:7: "They shall

notmany a harlot or a woman who has been defiled; neither shall they marry a woman divorced

from her husband; for they are holy to his God" PHtbxa ntfna nt£?Xi in^ xb nbbrn rut rrax

vn'bxb xin tfij?"1? np1 xb.

126
Lehmann, Larson, and Schiffman, "4QHalakha A," 44.

The editors continue: "A forbidden marriage to a priest does not communicate the special
rights afforded to one who is a legitimate part of the priest's household." Lehmann, Larson, and Schiffman.
"4QHalakha A," 44.
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Fragment 17 of 4Q251 is concerned with the issues of incest and proper marital

relationships:

[ ]nvmn by 1
[ex np-1 x1? vax nx nba1 xbi vax nw]x nx wx np1 bx 2
[nbr bx inin]x nn nxi vnx nn nx
pnxb mnn xb r\mi xti nrar vnx ix ira]x mnx mm nx wx 4
[ ]nax mxbi mux 5
[ ] mm ttnx by ^x 6
[ nr tirxb mi:]: inn ex np1 ^x 7

'Concerning improper sexual behaviour[ ]
2 A man is not to take his father's w[ife so as not to uncover his father's
hem. A man is not to take]3 the daughter of his brother or the daughter
of his s[ister A man is not to uncover]4 the
nakedness of the sister of [his] mo[ther or (the sister) of his father; it is
a depravity. A women is not to marry the brother]5 of her father or the
brother of her mother[
nakedness of[
un[married] daughter [to a non-priest

]6 A man is not to uncover the
]7 A man is not to marry his

] (4Q251 17 1-7)

Opening with the phrase "Concerning improper sexual behaviour" (nvmn bit), 4Q251 17

contains a partially preserved list of improper sexual relationships. In line 2a, for example, the

author/redactor appears to prohibit sons from marrying their father's wives, thereby parallelling

Deut. 23:1 (cf. Lev. 18:8,20:11). To this the author/redactor adds uncle/niece unions (LI. 2b-3a,

4b-5a), which have no biblical parallel, and aunt/nephew relationships to his list of prohibited

sexual partners (LI. 3b-4a; cf. Lev. 18:12-13, 20:19). Regarding the latter, the editors have

observed: "This same law is found in 1 lQTa LXVI 15 ... and we have restored line 4 in accord

with this text."128 What is interesting about this observation, however, is that a similar statement

is made by the editors concerning lines 4b-5a, but, unlike lines 3b-4a, the editors have chosen not

to rely upon the witness of the Temple Scroll for their reconstruction of this line: "Both cases

128
Ibid., 46.
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[i.e., uncle/niece and aunt/nephewunions] are referred to explicitly in 1 lQTaLXVI 16-17, which

seems to agree in its entirety with frg. 17. Perhaps our restoration should include the words "O

xti nnmn in line 5 in accordance with 1 lQTa LXVI 17, but we cannot be certain."129 Beyond

the notion that the use of one Qumran text to reconstruct another distorts the unique witness of

the text that is being restored, the absence of a consistent methodology in the quotations above

makes it difficult to determine what criteria are being used to decide when and where the editors

will rely on the witness of the Temple Scroll.

Unlike the material in 4Q251 17 1-5, it is very difficult to determine the nature of the

forbidden relationships in lines 6-7. For example, although it has been suggested that line 6 may

have prohibited unions between a son and his mother, we agree with the editors who argue that

one would expect to see a prohibition against mother/son relationships before a reference to

aunt/nephew relationships rather than after it (cf. Lev. 18:8, 19).130 Finally, in line 7 the editors

have restored the text to read: "A man may not marry his un[married] daughter [to a non-priest"

("it wxb mi)]: inn CK np1 bx). However, in the comments to line 7 the editors confess that

"[t]his appears to be a law against marrying off one's daughter to a non-Jew or against a priest

marrying off his daughter to a non-priest."131 This indecision on the part of the editors appears

to be driven by the fact that they are unable to find an appropriate parallel in the Temple Scroll

or in any other document from Qumran.132 The editors continue: "If the restoration ofmi)]: at

129 Ibid.

130 Ibid.

131 Ibid.

112
Although the editors are unable to find an appropriate parallel in the material from Qumran

they do provide several examples from the Dead Sea Scrolls in order to justify their interpretation. In particular,
they point to 4QMMT B 75-82 which, according to Qimron and Strugnell, refers to a ban on marriages between
priests and Israelites. The indecision regarding the reconstruction of 4Q251 17 7 arises, however, when the
editors note that Baumgarten has interpreted the same passage from MMT as referring to intermarriage between
Jews and Gentiles. See Qimron and Strugnell, Qumran Cave 4. V. MiqsatMa'ase Ha-Torah, 171-175;

255



the end of line 7 is correct, then this law would be limited in our text to marrying a virgin

daughter of a priest to a non-priest."133 While we agree with the logic behind this statement, the

context of the passage as a whole does not appear to have priests in mind. Rather, it is the lay

Israelite who is instructed not to engage in forbidden sexual unions in lines 1-6. Therefore it

seems more plausible to suggest that line 7 may have had Jew/Gentile relationships in mind,

which brings us to our final passage.

4Q513 2 ii appears to deal with intermingling of priestly daughters and non-Jews:

[nox ]-iwx rmrn 'robi -iron rr6m 2
[ ] un norm bioo abmxn'? i^[ n]xn 3
[ by pm1? cn"noo134 iDobi ] :ybi 4
[ ]io bnn m ]vm xw: □rp'mxa rrmn 5

2 They are mistresses to foreigners. And for all of the
fornication which [ which] 3 he cho[se] for
himself, to give them to eat from all the offerings of the [

]4 and for the portion of my [m]essenger and to make
atonement {in them} with them for the acceptance of I[srael

]5 the fornication of their food, he bears the sin since
he has profaned it [ ] (4Q513 2 ii 2-5)135

Given the presence ofsuch words as "foreigners" ("DDn m), "fornication" (mar), and "offering"

(nann), Baumgarten has suggested that this passage deals with illicit marital relationships

Baumgarten, Qumran Cave 4. V. Miqsat Ma'ase Ha-Torah, 171n. 178; and Lehmann, Larson, and Schiffman,
"4QHalakha A," 46.

133 Ibid.

134 The scribe has deleted the word naa and he replaced it with word ana.

135
Here we follow Baillet's reconstruction of 4Q513 2 ii with an eye towards Schiffman's

restoration. See Baillet, Qumran grotte 4. Ill, 288-289; Schiffman, "Ordinances and Rules," 158-161.
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between priestly families and non-Jews.136 Opening with a reference to women who marry

foreigners, line 2 is understood by Baumgarten to echo Lev. 21:9 and the notion that the

daughters ofpriests who engage in illicit relations profane both themselves and their fathers.137

In addition to this, Schiffman has argued that lines 2b-3 appear to be concerned with priests who

partake in illicit unions.138 In both cases it has been suggested that the author/redactor of4Q513

understood such activities as defiling the priests and preventing their families from partaking in

the sacred offerings.139 Given the fragmentary state ofthis text, however, little more can be said.

J. Baumgarten, "Halakhic Polemics in New Fragments From Qumran Cave 4," in Biblical
Archaeology Today: Proceedings ofthe International Congress on Biblical Archaeology, Jerusalem, April 1984
(Jerusalem: Israel Exploration Society, 1985), 392.

137
Ibid., 393.

138
Schiffman, "Ordinances and Rules," 159.

Concerning the notion of "sacred offerings" (Ctinpn nann), we agree with Baumgarten who
has argued that the word at the end of line 3 should be restored to read □1tcn]pn (cf. Lev. 22:12). See
Baumgarten, "Halakhic Polemics," 398n.l5.
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Chapter 6

Comparison

6.1 - Diseases

In comparing the material on skin diseases from the Damascus Document, the Temple Scroll,

4QMMT, and the manuscripts from Cave 4, one is confronted by a number of unique concerns.

In the Damascus Document, for example, the author/redactor focuses on the diagnosis of skin

diseases (4Q266 6 i 1-13; 4Q269 7 1-13; 4Q272 1 i 1-20;4Q272 1 ii 1-2; 4Q273 4 ii 1-11). From

the presence of a "spirit" (mi) that was thought to have disrupted the normal flow of blood in

one's arteries (4Q266 6 i 6-8; 4Q472 1 i 2; 4Q273 4 ii 11) to limiting the period of examination

for a skin disease to one week (4Q266 6 i 8-11; 4Q269 7 4-7; 4Q472 1 i 5-6), the Damascus

Document attempts to clarify and streamline the rather convoluted diagnostic procedures outlined

in Lev. 13. Beyond the observation that the author/redactor appears to have understood skin

diseases as being representative of a sinful condition (4Q270 2 ii 12), the Damascus Document's

primary interest in skin diseases is with its proper diagnosis, a notion that is supported by the

witness ofCD 13.4b-7a, which instructs the "Overseer" ("ip3E) to educate priests in the proper

interpretation of the laws relating to a suspected case of runs.

In contrast to the Damascus Document, the Temple Scroll exhibits absolutely no interest

in the symptoms or diagnosis of a suspected skin disease. Rather, the Temple Scroll concerns

itselfwith protecting various locations from being contaminated by a skin-diseased person. For

example, in 11Q19 45.17b-18 we are told that individuals with a skin disease were not allowed

to enter the city of the Temple (i.e., Jerusalem) until they had been cleansed. This is

supplemented by 11Q19 46.16b-18, which calls for the construction of places of quarantine to

the east ofJerusalem where those with skin diseases, bodily discharges, and those who have had

an emission of semen were required to reside. Similarly, the author/redactor also calls for places
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of quarantine to be built in order to protect ordinary cities from those with skin diseases, bodily

discharges, menstrual uncleanness, and from the impurity ofpostpartum women (11Q19 48.14-

17a). Although the Temple Scroll is somewhat vague on the issue ofwhen an individual would

have been able to reenter the city oftheir residence, we have argued above that the author/redactor

may have allowed individuals to return to their cities as early as the first day of their purification

(cf. Lev. 14:8). Finally, given the fragmentary references in the Temple Scroll to the purification

procedures associated with an unclean skin disease, it is difficult to determine whether the

author/redactor had skin-diseased individuals in mind or ifhe was addressing a different concern,

such as the purification of a house with njns (11Q19 49.1-4).

Moving on to 4QMMT, one notes an entirely different set of concerns. Specifically, the

author/redactor focuses on the notion ofprotecting the sacred food from being contaminated by

a skin-diseased individual. According to 4QMMT, those who have been healed from a skin

disease, but have yet to be cleansed, were to remain outside of their homes for seven days so as

not to defile any sacred food (4Q396 1-2 iii 4b-11-iv 1; par. 4Q397 6-13 6-10a; 4Q394 8 iv 14b-

16 ; cf. Lev. 14:8). What makes this passage interesting is that the author/redactor makes a very

clear distinction between those who unwittingly enter their homes prior to being cleansed and

those who do so knowingly (4Q396 1-2 iii 8b-10). This observation, coupled with the absence

of any references to places of quarantine, suggests that those who had been healed of a skin

disease would have been allowed to enter the city of their residence before they had been fully

cleansed so long as they did not enter their home or approach the sacred food. Finally, the

author/redactor of4QMMT stipulates that the sacred foodmust not be consumed by a person who

is purifying themselves from a skin disease until the evening of the eighth day (4Q396 1-2 iii 11-

iv 1).

As noted above, the material from Cave 4 on skin diseases is so fragmentary that it is



difficult to determine what these texts might have said. Aside from the observation that 4Q249

appears to have contained a discussion on household diseases (cf. Lev. 14:33 ffi), the remaining

texts from Cave 4 (i.e., 4Q251, 4Q274, and 4Q512) are in such a poor state ofpreservation that

it is nearly impossible to know whether these documents were concerned with skin diseases or

with some other type of impurity. Although the presence of the conditional expression nxtsn in

4Q512 28 4 may well indicate that the author/redactor equated skin diseases with a sinful

condition, the evidence in 4Q512 is far from clear, which severely limits what one can say about

this material. Furthermore, if a text like 4Q512 does have the purification of a skin-diseased

person in mind, the addition of a liturgical blessing that was to be recited after bathing (4Q512

16 1-9; 28 1-5) would represent a ritual act that is unattested in both Lev. 14 and the texts

described above.

Beyond the differences in genre, authorship, age, etc., the diversity of thought outlined

above makes it rather difficult to offer a detailed comparison of this material. Not only is there

an absence of explicit disagreement between these texts, but in the places where they do agree

they do so implicitly. Concerning the latter, two examples come to mind: First, both the

Damascus Document and 4Q512 seem to imply that skin diseases are symbolic of a sinful

condition (4Q270 2 ii 12; 4Q512 28 4). This notion, however, is not explicitly stated in either

text and it is debatable as to whether or not 4Q512 is concerned with skin diseases or with some

other form of impurity. Second, both the Temple Scroll and 4QMMT suggest that a person who

has been healed from a skin disease may enter the city of their residence as early as the first day

of their purification, thereby agreeing with Lev. 14:8 (11Q19 45. 17b-18; 4Q396 1-2 iii-iv 1).

Although we have argued as much above, we acknowledge that the evidence in 11Q19 45.17b-18

is far from conclusive and that it can also be read as preventing individuals from entering the city

of the Temple until their period of purification has been completed. Moreover, the lack of
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references to places of quarantine in 4QMMT suggests that the author/redactor may not have

required the construction of such places.

It goes without saying, ofcourse, that the absence ofevidence is not evidence ofabsence.

Consider, for example, the notion that 4Q512 appears to contain a liturgical blessing as a part of

the purification procedures for those who have been healed from a skin disease. When compared

with the purification procedures in 11Q19 49.1 -4 one notes that there is no mention whatsoever

of a liturgical blessing. Putting aside for the moment the question of whether or not these

fragmentary texts are actually concerned with the purification ofa skin-diseased individual, what

does this implicit disagreement indicate? Does it suggest a simple lack of concord between two

or more authors, redactors, groups, systems, genres, texts and/or reconstructions? Does it reflect

the evolution of thought within the confines of one group, one system, and/or one corpus of

related texts? Or is there some other explanation for these differences? Given the absence ofany

explicit parallels in this material it is extremely difficult to answer these questions.

6.2 - Clean/Unclean Animals

In contrast to the material on diseases, there appear to be several parallels in the regulations on

clean and unclean animals. Consider, for example, the prohibition against eating the carcass of

an animal. According to 11Q19 48.6, an individual is not to eat the "carcass" (nbaj) of a winged

creature or animal but these carcasses may be "sold" (TDQ) to foreigners. Compare this with

4Q251 12 3-4 which states that a man may not eat the carcass of an animal that dies of natural

causes (nbn3) or a carcass that has been torn by wild beasts (naito). To this one notes that 4Q251

also contains a highly fragmentary reference to foreigners (]"'"D3i? no[ ]b[ - 4Q251 12 5) making

it difficult to determine if the text would have followed Deut. 14:21, which allows carcasses to

be both given and sold to foreigners, or if 4Q251 would have agreed with the Temple Scroll,
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which only mentions the selling of carcasses to foreigners (11Q19 48.6). Furthermore, the

combination ofprohibiting both the and the Hints in 4Q251 is unattested in both the Temple

Scroll and Deut. 14:21 and appears to have been influenced by the priestly purity regulations in

Lev. 22:8 (cf. Ezek. 44:31).

On the surface, the differences between 11Q19 48.6 and 4Q251 12 3-5 would appear to

be minimal. Specifically, it is hard to believe that the author/redactor of the Temple Scroll would

have allowed individuals to eat Hints in violation of Exod. 22:30 simply because he does not list

it alongside nbas as being prohibited. What is potentially interesting about this omission,

however, is that the Temple Scroll frequently applies the purity regulations of the priests to the

laity (cf. 11Q19 50.22b-51.01; 51.1-5; 60.01-2). Surely the author/redactor ofthe Temple Scroll

would have known about Lev. 22:8 and its prohibition against allowing priests to eat both the

nbn] and the nana, but for whatever reason the author/redactor of the Temple Scroll fails to

interpret Deut. 14:21 in the same manner as 4Q251.

A second parallel concerning clean and unclean animals involves the slaughtering of

pregnant animals. According to the Temple Scroll, the sacrifice of a pregnant ox, sheep, or goat

is forbidden as it is an abomination to God (11Q19 52.5). Similarly, a reconstructed passage from

4QMMT prohibits the sacrifice ofpregnant animals and outlines its position on the issue of the

non-sacral slaughter of a foetus (4Q396 1-2 i 2-4; par. 4Q394 8 iii 6-8; 4Q397 4 1-2). As we

have noted above, however, the methodology behind the reconstruction of4QMMT is frequently

problematic. In particular, the restoration ofthe ban on the sacrifice ofpregnant animals is based

on two rather weak arguments. First, Qimron's reconstruction is heavily dependent upon the

tentative placement of 4Q397 4 1-2.1 According to Qimron, the presence of the word btsixn in

See pp. 199-201.
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4Q397 4 1-2 when juxtaposed with the phrase "they do [not] slaughter in the sanctuary" (□3[1N]

ttnpnn c^mia-4Q396 1-2 i 1) indicates that 4Q396 1 -2 i 1-4 contains both sacral and non-sacral

concerns. Aside from the observation that 4Q397 4 1-2 does not parallel any of the material in

4Q396 1 -2 i 1 -4, thereby calling into question its placement in the reconstruction of this passage,

the proposal that 4Q396 1-2 i 2 is concerned with the sacrifice of a pregnant animal based on its

juxtaposition with the phrase "they do [not] slaughter in the sanctuary" (4Q396 1-2 i 1) becomes

problematic when one notes that 4Q396 1-2 i 2 is immediately followed by what appears to be

a ruling on non-sacral slaughter (4Q396 1-2 i 3-4). Second, and most importantly, Qimron's

reconstruction of 4Q396 1-2 i 2 is directly dependent upon the witness of the Temple Scroll.

Beside the fact that the reconstruction ofone Qumran scroll based on the witness ofanothermay

distort the unique witness of the scroll that is being restored, the paraphrase of Lev. 22:28 in

4Q396 1-2 i 2 actually argues against Qimron's suggestion that 4Q396 1-2 i 2 prohibits the

slaughtering ofpregnant animals. As Bernstein has noted, "there is certainly no obvious way of

reading the biblical text [Lev. 22:28]2 which would imply that slaughtering pregnant animals is

prohibited.Based on these observations, we find it difficult to accept the notion that 4QMMT

parallels the Temple Scroll on this issue.

Having detailed some of the methodological concerns associated with Qimron's

reconstruction of 4QMMT in Chapter 4, we will refrain from presenting them in their entirety

once again. It must be noted, however, that in each of the four places where the Temple Scroll

and 4QMMT are described as parallelling one another on the subject of clean and unclean

animals, the reconstruction of 4QMMT has been directly dependent upon the witness of the

"And whether the mother is a cow or a ewe, you shall not kill both her and her young in one
day" (inx ova lontiin kS va-nto inx nttrix nich - Lev. 22:28).

Bernstein, "The Employment and Interpretation of Scripture," 41.
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Temple Scroll: 4Q394 3-7 ii 2-4 par. // 11Q19 47.7-15; 4Q394 3-7 ii 14b-15 //11Q19 52.13-16;

4Q396 1-2 i 1-4 par.//11Q19 52.5; and 4Q397 1-2 1-3 par.//11Q19 51.1-6. While some of

these reconstructions would appear to be more plausible than others, it is generally the case that

4QMMT is simply too fragmentary to reconstruct its legal positions on the subject of clean and

unclean animals let alone to conclude that the restorations forwarded by Qirnron are in agreement

with the text upon which those reconstructions have been based. By way of comparison, let us

now turn our attention to yet another passage containing a supposed parallel on clean and unclean

animals.

According to the editors of4Q265 7 5b-6a, this fragmentary passage prohibits individuals

from eating the meat of an ox or a lamb within a radius of thirty stadia from the Temple: xb]

01 awbw rrai tub t02 utx bsxv. Not unlike Qimron's approach to 4QMMT,

the editors of 4Q265 have based their reconstruction on the witness of the Temple Scroll: "All

clean animals in which there is a blemish you shall eat in your gates far from my Temple at a

radius of thirty stadia" Ottnpara pin- nibsxin nrp-iaton mo nn im rmnan nrannn bin

on □naibw rrno - 11Q19 52.16b-18a). Although it is difficult to deny the similarities between

the phrase on cr©"ibto cnp[ in 4Q265 and on □noibtB moo "•cnpna in the Temple Scroll, there are

a number of significant differences between these two passages. To begin with, 4Q265 7 5b-6a

is located within a list of Sabbath regulations while the parallel text in 11Q19 52.16b-18a is

situated in a section dealing with the permanent removal of all abominations from Jerusalem.

Second, unlike the Sabbath material in 4Q265, 11Q19 52.16b-18a is located within a complex

system dealing with the sacrifice and slaughter of animals and it is not meant to be read in

isolation from that system. Finally, where the Temple Scroll specifies that it is a blemished

animal that is prohibited from being consumed within thirty stadia of the Temple (nftrnrt b"Di
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Dia rn C im nnnan), the reconstruction of 4Q265 proposed by the editors fails to specify

whether the meat of the ox or lamb is blemished. This final observation raises an important

question: Why would the author of 4Q265 prohibit individuals from eating the meat of an ox or

a lamb within thirty stadia of the Temple if these animals did not have a blemish? In short, the

lack of agreement described above suggests at least three possible interpretations: (1) 11Q19

52.16b-18a and 4Q265 7 5b-6a are significantly different rulings;4 (2) the reconstruction of

4Q265 7 5b-6a is erroneous; or (3) the Temple Scroll should not have been used to reconstruct

4Q265 7 5b-6a: a passage whose context appears to be significantly different from the witness

of the text on which it has been restored.

Before we bring our comparison of the material on clean and unclean animals to a close

let us briefly discuss two additional parallels. According to the Damascus Document, all ritually

clean locusts are to be cooked "while they are alive" (cmn an ~ty - CD 12.15a) prior to being

consumed. A similar thought is echoed in the Temple Scroll when, after listing those members

ofthe locust-grasshopper family that were considered to be clean (11Q19 48.3-6; cf. Lev. 11:20-

23), the author/redactor concludes: "You shall not eat any carcass with wings, or (carcass) of an

animal" (ibrNin Nib nomai nbn: -11Q19 48.6a). Although both of these passages appear

to require locusts to be alive prior to their consumption, a notion which is already implicit in the

Torah (cf. Exod. 22:30; Lev. 17:15, 22:8; Deut. 14:21; andEzek. 44:31), the Temple Scroll fails

to indicate whether or not locusts may be eaten raw or if they must first be cooked.

Finally, we find three reference in the scrolls to unclean swarming things Cpc?) or

If eating a clean unblemished animal within a radius of thirty stadia from the Temple was

prohibited only on the Sabbath (4Q265 7 5b-6a), then logic dictates that it would have been acceptable to engage
in this activity on any day except the Sabbath. This is at odds with the Temple Scroll, which rules that clean
blemished animals were to be slaughtered and eaten at a distance of thirty stadia from the Temple (11Q19 52.
16b-19a) while clean unblemished animals were to be sacrificed in the Temple and eaten in Jerusalem (11Q19
52.13b-16).
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creeping things (mi) and their ability to contaminate individuals. Where the Damascus

Document indicates that individuals are to avoidmaking their souls detestable by eating creeping

things (nno bnxb tamm rrnn bra i©33 nx wx ppcr bx-CD 12.1 lb-12a), the Temple Scroll

and 4Q274 2 ii are concerned with the carcasses of swarming things and their ability to

contaminate objects and individuals through direct contact (11Q19 50.20-51,05a; 4Q274 2 ii 5-6;

cf. Lev. 11:29-40). Although the Temple Scroll does not explicitly prohibit individuals from

eating swarming or creeping things, it does contain a reconstructed reference to the carcasses of

edible animals and a series of regulations dealing with the defiling touch of an edible animal's

carcass (11Q19 51 05b-5). Based on the juxtaposition between the laws on unclean swarming

things (11Q19 50.20-51.05a) and those on the carcasses of edible animals (11Q19 51.05b-5)

combined with the fact that the Temple Scroll paraphrases large portions of Lev. 11, (i.e., a

chapter which repeatedly prohibits individuals from eating swarming things; cf. Lev. 11:10-12,

41-43), it seems plausible to conclude that the author/redactor of the Temple Scroll would have

agreed with the Damascus Document's prohibition against eating creeping things. As for 4Q274

2 ii 5-6, other than noting that it appears to agree with 11Q19 50.20-51,05a and Lev. 11.29-40

on the defiling touch of a swarming thing, the fragmentary nature of this text prevents us from

making any definitive statements concerning its particular legal position.

6.3 - Corpses

In what is arguably the first explicit parallel in the material from Qumran discussed thus far,

4Q251 1-2 6, 4Q265 7 3, and 4Q274 2 ii 2-3a prohibit individuals from sprinkling the n~i3 T3 on

the Sabbath. According to 4Q274 2 ii 2-3a, the most intact of the three rulings, if the seventh day

of one's purification falls on the Sabbath he or she must wait until the following day to complete

their purification from corpse contamination. Compare this with 4Q251 1-2 6 and 4Q265 7 3,
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which both exhibit a list of Sabbath prohibitions containing reconstaicted lines referring to the

sprinkling of the nu ,Q: "[Let n]o man of the seed of Aaron sprinkle w[ater for purification]"

(mil "'jo jinnx intra 2PX p b[x] -4Q265 7 3); and "jwater for purification [on] his fl[es]h on the

day of [the] Sabbath" (mro[n] ova i[")]«n[n] mi xnf - 4Q251 1-2 6). Although one could

quibble over the fact that these lines have been reconstructed, the juxtaposition between these

reconstructions and their respective Sabbath prohibitions, combined with the presence of such

words as "sprinkle" (r - 4Q265 7 3) and "waters of purification" (mil x^ra - 4Q251 1-2 6),

suggests that these three texts were in agreement with one another on banning the sprinkling the

HID n on the Sabbath.

Concerning the preparation of the Red Heifer and the sprinkling of the mi ,Q, several

parallels are apparent. According to the Damascus Document, 4QMMT, and 4Q277, the sprinkler

of the mo "TO had to be a clean individual. However, where the Damascus Document and

4QMMT specify that the prospective sprinkler was required to wait until evening in order to be

considered clean (4Q269 8 ii 4b-6a; 4Q394 3-7 i 17-19a), 4Q277 simply prohibits the laity from

acting as sprinklers (4Q277 1 ii 5b-7a). In both cases, there appears to be a slight deviation from

the biblical position. Although the Damascus Document and 4QMMT parallel Num. 19 by

requiring the sprinkler to be a "clean man" ("lints UTX - Num. 19:18-19), these documents go

beyond the biblical text by stipulating that the sprinkler had to wait until evening prior to

fulfilling his duties. Moreover, where Num. 19 describes the sprinkler generically as a "man"

(ex), thereby allowing for the possibility that lay individuals could function as sprinklers, 4Q277

indicates that the sprinkler of the mi ^ had to be a priest. According to 4Q277, the role of

sprinkler was given to the priests because the author/redactor, in contrast to the Torah, the

Damascus Document, and 4QMMT, believed that themi n was considered to be both a ritual
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of purification and a ritual of atonement: "And do not allow a man to sprinkle] the water of

sprinkling upon those who are c[orpse] contaminated for only a clean priest [may sprinkle upon]

them fo[r] he [is ato]ning for the impu[re]" (4Q277 1 ii 5b-7a).

In addition to the material discussed above, both the Damascus Document and 4Q277

prohibit children from acting as sprinklers of the rn: (4Q269 8 ii 6; 4Q277 1 ii 7). Not only

is this ruling absent in the Torah but it may also be representative of a polemic against the

Pharisees who were known to have used young boys to sprinkle the m: T3 during the Second

Temple period (cf. M. Parah 3:1-2). Given the consensus opinion on the genre of4QMMT (i.e.,

a letter written to the Temple establishment by the founders of the nascent Qumran community

outlining certain halakhic differences between the community and their Pharisaic opponents), it

is somewhat surprising that 4QMMT does not echo the prohibition against using children as

sprinklers. There are, of course, any number ofways in which this absence of evidence can be

explained, but the complete dearth of references to children acting as sprinklers in 4QMMT is

certainly conspicuous by its absence and may well have a bearing on the question of4QMMT's

genre.

One of the main proponents of the consensus opinion on 4QMMT's genre, Qimron, has

embraced the notion that the halakha of 4QMMT is consistently stringent. This is at odds,

however, with Qimron's belief that all of the evidence in the Dead Sea Scrolls should be treated

together so as to understand the Qumran community's attitude on various issues. In order to

demonstrate the incompatibility of these two concerns let us consider Qimron's reconstruction

of 4Q396 1-2 iv lb-3.

According to the Temple Scroll, which contains a periphrastic interpretation of Num.

19:16, it is the "bone of a dead man" (no DIX 3333 - 11Q19 50.4b-9) rather than the "bone of

a man" (□'IN 3333-Num. 19:16) that conveys corpse contamination. This interpretation, argues
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Yadin, is directed against the rabbis who believed that the reference to the "bone of a man" in

Num. 19:16 included both the living and the dead, thereby indicating that the Temple Scroll's

position on bones and corpse contamination is actually more lenient than that of the rabbis.5

Given Qimron's adoption of the belief that such an interpretation would "depart from that of the

rabbis in the direction of leniency, which would be exceptional in MMT,"6 he has chosen not to

restore 4QMMT based on the witness of the Temple Scroll. Rather, Qimron has reconstructed

4QMMT as ruling that the bones ofa dead body, regardless oftheir size, transmit corpse impurity

for the same duration as that of a corpse (4Q396 1-2 iv lb-3; par. 4Q397 6-13 10b-12a).

Qimron's restoration expands on the witness ofNum. 19:16 by specifying the amount of bone

necessary to render an individual unclean but the methodology behind this reconstruction raises

some difficult questions. Specifically, is the halakha of4QMMT "stringent, systematic and fully

consistent,"7 as Qimron and others would have us believe, or have Qimron's preconceived notions

about MMT adversely affected his reconstructions of the text? Seeing that at least four of

Qimron's restorations are directly dependent upon the witness ofthe Temple Scroll,8 it is difficult

to see how he can argue that MMT is "stringent, systematic and fully consistent" when the

Temple Scroll exhibits at least one ruling that is more lenient than that of the rabbis.

According to CD 12.17b-18, every vessel, nail, peg, or tool that is located in a corpse-

contaminated house is unclean. Compare this with the Temple Scroll which indicates that the

house and all of its contents, including people, are rendered unclean for seven days (11Q19 49.5-

21a). Although the Damascus Document and the Temple Scroll both appear to take a

Yadin, Temple Scroll, 1:355.

6
Qimron, and Strugnell, Qumran Cave 4 V. Miqsat Ma'ase Ha-Torah, 171.

7
Ibid., 157.

4Q394 3-7 ii 2-4 par.// 11Q19 47.7-15; 4Q394 3-7 ii 14b-15// 11Q19 52.13-16; 4Q396 1-2 i
1-4 par.// 11Q19 52.5; and 4Q397 1-2 1-3 par.// 11Q19 51.1-6.
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comprehensive stance on the defilement of objects in a corpse-contaminated house, they differ

with regard to the cleansing of certain items. For example, where the Damascus Document

requires corpse-contaminated skins, clothing, and utensils to be sprinkled with the n~l3 (4Q269

8 ii 3b-6a), the Temple Scroll simply demands that clothing, sacks, and skins be washed in water.9

While there appears to be a lack of concord in the scrolls on the subject of cleansing

inanimate objects from corpse contamination, the regulations pertaining to individuals appear to

be fairly cohesive. Specifically, the Temple Scroll, 4Q277, 4Q414, and 4Q512 require those

individuals who have been contaminated by a corpse to bathe in water prior to being sprinkled

with the n~!31Q on the 3rd and 7th days: 11Q19 49.16b-21, 50.10-16a; 4Q277 1 ii 7b-10a; 4Q414

2 ii, 3, 4 2, 13 5; 4Q512 1-6 xii 5-6. Interestingly, Tobit (Tob. 2:1-9) and Philo (De Specialibus

Legibus 3.206-207) also testify to 1 st day ablutions for the corpse-contaminated, which indicates

that this may well have been a common practice during the Second Temple period. According

to Milgrom, this practice was thought to remove a level of impurity thereby allowing corpse-

contaminated individuals to have non-sacred contactwith people, objects, and food prior to being

fully cleansed.10 This final point brings us to the notion of the tebulyom, or one who has not

waited until evening to become pure.

In contrast to the Pharisees, who believed that the tebulyom was eligible to take part in

the Red Heifer rite (cf. M. Parah 3:7), the manuscripts from Qumran stress the notion that those

participating in the Red Heifer rite and the sprinkling of the rn: T3 had to cleanse themselves from

all impurity, having waited until evening before taking part in their respective rituals. Where

4Q277 and the Damascus Document require those who gather the ashes ofthe Red Heifer (4Q277

Clothing was to be laundered on the first, third, and seventh days, while sacks and skins were
to be washed on the first day (11Q19 49.16-20).

10
Milgrom, "First Day Ablutions in Qumran," 562-564.
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1 ii 2) and those who sprinkle them: ,Q (4Q269 8 ii 3b-6) to be free from all impurities that last

until evening, 4QMMT indicates that every individual who was involved in the preparation of the

Red Heifer and the sprinkling of them: ^ had to wait until evening before participating in these

rites (4Q394 3-7 i 16b-19). Furthermore, the texts from Qumran indicate that those who were

attempting to purify themselves from corpse contamination (11Q19 49.20-21, 50.4b-9, 10-16a,

50.20-51.5a), as well as other forms of impurity (4Q277 1 ii 10b-13; 4Q396 1-2 iii 4b-11, 1-2 iv

1), were required to wait until evening on their last day ofpurification in order to be considered

clean. Although the texts above do not explicitly agree with one another in every respect, their

repeated emphasis on waiting until evening indicates that, at the very least, the authors of these

texts did not accept the notion of the tebul yom.

Yet another place where we find agreement in the scrolls concerns the issue of liquids and

their ability to transmit impurity. According to the Temple Scroll, once a corpse and its

contaminating presence have been removed from a house, the entire area was to be cleansed in

order to remove any oil, wine, or water (11Q19 49.9-10). While not directly responsible for

contamination, liquids were thought to have functioned as transmitters of impurity and had to be

removed from a corpse-contaminated house in order to ensure that the purification of the house

was efficacious. The ability of liquids to transmit corpse impurity is further emphasized in 11Q19

49.5-10:

3 And when a man dies in your cities, any house in which he dies
will be unclean 6 for seven days. Everything which is in the house
and anything that is brought into the house will be unclean 7 seven
days. And all food that has water poured upon it will be unclean and
all liquid s will be unclean. And earthenware vessels shall be
unclean, as well as anything that is in them; for the pure man9 it will
be unclean. And the open vessels will be unclean for every man of
Israel, as well as all the liquid 10 that is in them.

Not only are all liquids in a corpse-contaminated house considered to be impure, but any food
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that has been touched by said liquid is also rendered impure. Compare this with the Damascus

Document which indicates that all wood, stones and dust that have been stained with oil are

rendered impure to the same degree as any impurity that they come in contact with (CD 12.15b-

17a). Although this passage does not explicitly mention corpses, the following line in the

Damascus Document (CD 12.17b-18) concerns the contamination ofa house by a corpse, which,

as noted above, is suggestive of a connection between corpse contamination and the ability of

liquids to act as a conduit for impurity."

Finally, according to Baumgarten's understanding of4Q277 1 ii 7b-10a, them: va was,

in addition to its status as a ritual detergent for corpse impurity, capable ofpurifying individuals

from "[every] other [defilement]" (rnnx [nxttta bsrai] - 4Q277 1 ii 8b-9a). In support of this

interpretation Baumgarten points to the juxtaposition between the m: and the references to

bodily discharges in 4Q284 1 7-8, and 4Q512 1-6 xii 5-6. Moreover, the presence of liturgical

blessings after the sprinkling of the ma in 4Q284 3 2-3, 4Q414 13 5-10, and 4Q512 1-6 xii

1-17 denotes a conditional tone that, according to Baumgarten, is better suited to the notion of

sexual impurity than it is to corpse contamination. Although this rather dynamic understanding

of the ma is not found in the Damascus Document, the Temple Scroll, or 4QMMT, it seems

plausible to suggest that the authors of 4Q277, 4Q284, 4Q414, and 4Q512 believed the ma

to be an effective means of cleansing individuals from a variety of impurities.

6.4 - Bodily Discharges

Four passages from Qumran are cited as containing information on the defiling nature of

excrement: 11Q19 46.13-16a; 1Q33 7.6b-7; 4Q265 6 2; and 4Q472 a 1-5. As noted above,

Cf. 4Q394 8 iv 6-8a.
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however, it is doubtful that the authors of 4Q265 and 4Q472a had excrement in mind when

composing their respective documents. Concerning 4Q265 it has been argued that the

reconstructed phrase □["Han in fragment 6 line 2 prohibits people from wearing garments

stained with excrement on the Sabbath. Seeing that such a ruling would imply that individuals

could wear excrement stained clothing on any day but the Sabbath, which is highly suspect, we

agree with Baumgarten who argues that the phrase CTKias □[•'lata in 4Q265 6 2 most likely

prohibited individuals from wearing dirty or soiled clothing on the Sabbath.

As for 4Q472a, this document's poor state of preservation makes its reconstruction

virtually impossible. Although it has been argued that this manuscript contains the phrase "to

cover excrements" (aas ,COQi? - 4Q472a 2) and may well reflect "the purity practices common to

the Essenes, as described in the ancient sources and reflected in many Qumran documents,"12

4Q472a is so poorly preserved that only a handful of letters can be restored with any certainty.13

Rather than being a "significant parallel to the list ofpurity practices common to the Essenes,"

Elgvin's reconstruction of 4Q472a appears to have been unduly influenced by certain

preconceived notions about the scrolls and their possible relationship with the Essenes.

Turning now to our remaining passages on excrement (11Q19 46.13-16a and 1Q33 7.6b-

7), one is struck by the lack of agreement between these two texts. Based on Deut. 23:12-14,

which demands that men are to defecate in a designated location outside of the war camp so as

not to offend God, both the Temple Scroll and the War Scroll call for individuals to defecate at

a particular distance from the camp/city. Where the Temple Scroll calls for latrines to be built

,z C. and T. Elgvin, "4QHalakha C," 156.

13 This author and the editor of 4Q472a, Torleif Elgvin, recently had the opportunity to examine
4Q472a in situ at the Israel Museum, Jerusalem. During our examination of this fragment under infrared
lighting, we determined that the restoration of the word in line 2 is simply not possible. Publication
forthcoming.
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at a distance of three-thousand cubits to the northwest ofJerusalem (11Q19 46.13-16a) the War

Scroll simply states "And there will be between all of their camps and the place of the hand two-

thousand cubits" (rrasn th mprab namna bin pn rrrp - 1Q33 7.6b-7a). Although

there is a perceived difference between semi-permanent structures built outside ofJerusalem and

temporary latrines located beyond the confines ofamobile war camp, it is important to recognize

that the author of the Temple Scroll frequently applies the laws ofthe war camp to Jerusalem (cf.

11Q19 45.7b-12, 17, 63.10-15). Moreover, given that the Temple Scroll and the War Scroll are

written in a similar genre, (i.e., with a Utopian world view), the lack of an explicit agreement

between these texts regarding the distance between the camp/city and the so-called "place of the

hand" is potentially significant.

Several passages from Qumran take up the issue of childbirth and the impurity of

postpartum women: 4Q265 7 11-17; 4Q266 6 ii 5-12; 11Q19 48.14-17a, and 11Q19 50.10-16a.

Concerning the latter, the author/redactor of the Temple Scroll rules that a pregnant woman

whose foetus dies in her womb will be unclean "like a grave" ("OpD - 11Q19 50.11) for as long

as she carries the foetus. This ruling and its accompanying purification regulations are unattested

in both the Torah and the documents from Qumran making it impossible to compare this ruling

with the remaining passages on childbirth and pregnancy.

As for 4Q265 7 11-17, 4Q266 6 ii 5-12, and 11Q19 48.14-17a, the primary issue in each

of these texts is the purity status of the mother and her newborn child. Ofparticular importance

is the question ofwhether or not the infant is rendered impure at the moment ofbirth. Where all

three of these texts agree with Lev. 12 by indicating that the new mother is rendered impure

through the act of childbirth, 4Q265 and 4Q266 appear to be at odds with one another on the

issue of the newborn child's purity. According to 4Q266 6 ii 1 Ob-11, the mother is to "[give the

ch]ild to a wet nurse in her puri[ty" (mjrrm np:nb "ibpn nx ]nn]), implying that the child is
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ritually clean and is to be protected from the impurity of its mother. By contrast, the

author/redactorof4Q265, in an attempt to provide an aetiological explanation for the purification

rituals associated with postpartum impurity in Lev. 12, indicates that Adam and Eve were, after

their creation, prevented from entering the Garden ofEden for forty and eighty days respectively

(4Q265 7 11-17). Although not explicitly stated, Adam and Eve's inability to enter the

prototypical sanctuary (i.e., the Garden ofEden) for a prescribed period oftime suggests that the

author/redactor of 4Q265 may have considered creation/childbirth to be a defiling act that

rendered the creation/child unclean.

Two additional points of departure between our texts concern the postpartum mother's

relationship to consecrated objects and whether or not she was to be quarantined in her impurity.

Regarding the former, the scrolls are unclear as to whether or not the impure mother was

prevented from touching sacred objects (4Q266 6 ii 9-10) or from eating sacred food (4Q265 7

17b). Seeing that both of these texts have been heavily reconstructed, and that they do not

necessarily contradict one another, it is difficult to make any significant observations about this

apparent lack of agreement. Similar difficulties arise regarding the notion of quarantine.

According to 11Q19 48.14-17a, places of quarantine were to be constructed outside ofordinary

cities for those with a skin disease, a bodily discharge, menstruating women, and women who

have recently given birth. Beyond 4Q266's call to give a newborn infant to a wet nurse "in her

puri[ty," which implies that the mother may have been required to separate herself from ritually

clean individuals, the scrolls do not indicate whether the mother is to be quarantined. Like the

material concerning the relationship between consecrated items and a postpartum woman, the

scrolls do not explicitly parallel one another on the issue of quarantining women who have

recently given birth, which prevents us from determining ifthe authors ofthese documentswould

have agreed with the Temple Scroll on this issue.
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As noted above, the Temple Scroll demands that places of quarantine be constructed

beyond the walls ofordinary cities in order to prevent those with bodily discharges, menstruating

women, and postpartum mothers from defding ordinary cities and their inhabitants: 11Q19

48.14-17a. To this the Temple Scroll adds that places of quarantine are to be built outside of

Jerusalem for men suffering from bodily discharges and for men who have had a nocturnal

emission: 11Q19 46.16b-18. Beyond the notion that the absence of places of quarantine for

women outside of Jerusalem suggests that women were not allowed to reside in the city of the

Temple,'4 an idea which emphasizes the Utopian nature ofthe Temple Scroll, one is hard-pressed

to find a passage in the scrolls advocating the construction ofplaces ofquarantine for those with

a bodily discharge. The closest the scrolls come to such a notion is found in 4Q274 1 i.

According to 4Q274, the zab is to reside to the northwest of any dwelling place at a

distance of twelve cubits (4Q274 1 i 0-2). Furthermore, the zab is not to come in contact with

other unclean individuals as he is considered to be unclean to the unclean (LI. 1-4). Immediately

following this ruling the author/redactor of4Q274 goes on to list a series ofprohibitions for those

with a bodily discharge: (1) menstruants are not to touch a zab, zab-contaminated objects, clean

individuals, or a zabah (L. 4b-6b); (2) unclean individuals counting seven days are not to touch

a zab or a menstruant (LI. 7-8a); (3) seminal emitters transmit impurity through their touch (L.

8b); and (4) purifying individuals who touch a menstruant, zab, zabah, or a seminal emitter are

defiled as if they have touched a corpse (LI. 8b-9).

In comparing 4Q274 with the Temple Scroll on the issue ofquarantining individuals with

a bodily discharge, one notes several points ofcontact. First, the description of the zab as being

required to reside twelve cubits to the northwest of any dwelling place (4Q274 1 i 0-2) is

reminiscent of the call to erect places of quarantine for the zab outside of Jerusalem and other

14
Yadin, The Temple Scroll, 1:306-307.
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cites (11Q19 46.16b-18,48.14-17a). Additionally the reference to "northwest" (]1225 muoi) in

4Q274 1 i 2 is similar to the Temple Scroll's demand that latrines be built to the northwest of the

city of the Temple (11Q19 46.13-16a). Second, 4Q274 repeatedly emphasizes the notion that

unclean individuals can contaminate one another through direct contact thereby suggesting that

they should be isolated from one another. Although there is no explicit call to construct places

ofquarantine for each type of impurity, as there is in the Temple Scroll, the emphasis in 4Q274

on keeping those with a bodily discharge away from the clean and unclean alike would appear

to support the notion of quarantining. Third, if 4Q274 does agree with the Temple Scroll the

inclusion ofwomen would imply that the author/redactor of 4Q274 had ordinary cities in mind

rather than Jerusalem (cf. 11Q19 46.16b-18,48.14-17a). There is, however, onemajor argument

against seeing these texts as parallelling one another. Although it is clear that the zab is to be

isolated twelve cubits to the northwest of any dwelling place (4Q274 1 i 0-2) the menstruant is

described as trying to avoid mingling with clean individuals "with all her effort" (mia *7031 -

4Q274 1 i 5b) suggesting that she has not been quarantined. In addition to this, one notes that

4Q274 repeatedly outlines the purification procedures for those unclean individuals who have

come in contactwith other unclean individuals (4Q274 1 i 3-4a, 5b, 8b-9). This final point raises

an interesting question: if unclean individuals were to be quarantined from the clean and the

unclean alike, why would the author/redactor be concerned about whether or not these

individuals were coming in contact with one another? Beyond the observation that 4Q274 and

the Temple Scroll both call for the zab to be isolated from the population at large, there is no

explicit agreement between these texts. While the trajectory of thought is the same (i.e., that

those with a bodily discharge must not come in contact with other individuals, be they clean or

unclean) the way in which the authors of these texts deal with the issue appears to be driven by

different concerns. Specifically, the author/redactor of the Temple Scroll is approaching the
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question from a Utopian mind set whereas 4Q274 appears to be describing a less idealistic state

of affairs.

Yet another document from Qumran showing the diversity of thought on the impurity of

the zab is 4Q277 1 ii 10b-13. In this passage the author/redactor implies that the touch of a zab

who has washed his hands does not transmit ritual impurity (LI. 1Ob-11; cf. Lev. 15:11). To this

the author/redactor adds that any objects that are touched by a zab with unwashed hands are

rendered impure to the same degree as a zab's seat or bed (LI. 12-13a). According to 4Q277,

those coming in contact with za6-contaminated objects or carrying the clothing of a zab must

bathe and wait until evening to be cleansed (L. 13b). Not only does the reference to the washing

ofhands presuppose that thezab is living in the presence ofclean individuals, thereby suggesting

that the author/redactor of 4Q277 may not have required the zab to be quarantined, but the

purification procedures for those who have touched a za£-contaminated object are different than

those in 4Q274. Specifically, where 4Q277 calls for individuals to bathe and wait until evening

to be cleansed (L. 13b), 4Q274 requires individuals to bathe and wash their clothing (4Q274 1

i 5). The major difference between these passages, ofcourse, is that 4Q277 appears to have clean

individuals in mind whereas 4Q274 is concerned with unclean or purifying individuals who have

come in contactwithazai or zaZ>-contaminated objects. Although Lev. 15:1-11 does not discuss

the concept of unclean individuals who come in contact with a zaZi-contaminated object, it is

interesting to note that neither 4Q274 nor 4Q277 agreewith Lev. 15's purification procedures for

clean individuals who have touched the aforementioned objects (i.e., washing one's clothing,

bathing, and waiting until evening).

In contrast to the lack of concord exhibited between 4Q274, 4Q277, and Lev. 15 on the

issue ofpurification from touching azaZ>-contaminated object, 4Q272 and 4Q274 provide uswith

an example of the scrolls agreeing with one another in opposition to the witness of Lev. 15.

278



Where 4Q272 1 ii 3b-7 and 4Q274 1 i 8b-9 both indicate that the touch of a seminal emitter

conveys impurity, Lev. 15 is silent. Additionally, 4Q272 and 4Q274 appear to compare the touch

of a man who has had a seminal emission to that of a zab. Once again, however, it must be noted

that 4Q274 deals exclusively with unclean or purifying individuals coming in contact with an

unclean person, whereas 4Q272 appears to be interested in clean individuals contacting those

who are unclean.

As for the remaining documents from Qumran dealing with the impurity of semen and

seminal emitters (4Q274 2 i 4-9; 11Q19 45.7b-10, 46.16b-18), the diverse foci of these

documents makes it difficult to compare this material. That being said, several observations are

possible. First, like 4Q272 and 4Q274, 11Q19 45.7b-10 compares the impurity of a seminal

emitter to that ofanother type ofbodily discharge: "menstrual-like uncleanness" (rrariKiSts nun -

L. 10). Second, although 4Q272, 4Q274, and 11Q19 45.7b-10 liken the defiling touch of a

seminal emitter to that of a zab or menstruant, indicating that the defiling power of semen has

been intensified beyond that of the Torah (cf. Lev. 15:16-18), 4Q274 2 i 4-9 appears to allow

those who "do not have the means" (IT nrton Nib - L. 6) to refrain from washing their garments

if they have been indirectly defiled though semen. This interpretation implies a sensitivity to

socioeconomic concerns that contradicts the frequently espoused notion that the authors of the

scrolls always interpreted the legal material in the Torah with an eye towards severity.

Before moving on to consider the purity material on sexual misdeeds, one final

comparison is warranted. According to 11Q1945.15-I7a, any zab who has been healed from his

bodily discharge must count seven days from the point at which his discharge has ceased (L.

15a). On the seventh day, the individual was required to wash his clothing and bathe in living

water (LI. 15b-16a). Upon the completion of his period of purification, the former zab was

considered to be ritually clean and was allowed to reenter Jerusalem (LI. 16b-17a) or the city that
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had been off-limits to him during his illness (11Q19 46.16b-18; cf. 11Q19 48.14-17a). Compare

this with the cleansing of the zab in 4Q512, which, although requiring individuals to wait for

seven days, wash their clothing, and bathe in water, indicates that recently cleansed individuals

had to recite a blessing ofpurification before removing themselves from the water (4Q512 10 x

1-2, 11x2-5).

6.5 - SexualMisdeeds

Despite arguments to the contrary, the scrolls do not explicitly require their readers to embrace

the concept of celibacy. In point of fact, the frequent references to sexual activity in the scrolls

suggest that the authors/redactors of these documents were far more interested in proper sexual

conduct than they were in prohibiting sexual activity outright. Consider, for example, the

prohibition against having sexual relations in the city ofthe Temple. According to the Damascus

Document, individuals were to abstain from having sexual relations in Jerusalem so as to avoid

defiling the city of the Temple with their impurity (CD 12.1 -2a). Similarly, the Temple Scroll

rules that any man who has had a seminal emission during sexual intercourse was prohibited

from entering the city ofthe Temple for three days (11Q19 45.11 -12a). While it is true that these

rulings effectively prohibited sexual relations in Jerusalem, this material also implies that sexual

activity was completely acceptable as long as it occurred beyond the confines ofJerusalem. This

is hardly the message that one would expect to find in documents that are thought to have been

in the possession of a group that purportedly advocated celibacy for its members.

As for comparing these two rulings, one notes a slight deviation. Where the Temple

Scroll calls those who have had sex to avoid entering Jerusalem for three days, the Damascus

Document simply prohibits the act frombeing performed in the city. Whether the author/redactor

of the Damascus Document would have required the same three day buffer period as that which
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is found in the Temple Scroll is unclear but its absence in the Damascus Document seems to

indicate that the Temple Scroll had a far more stringent approach on this issue, which would

certainly be in keeping with its Utopian genre.

The Damascus Document is the only text from Qumran to discuss the issue of sexual

relations with menstruants (4Q273 5 4b-5; 4Q266 6 ii lb-2; CD 5.6b-7a) and pregnant women

(4Q270 2 ii 15b-16a). Concerning the latter, the author/redactor of the Damascus Document

describes the issue in the so-called catalogue of transgressions where he implies that sexual

relations with a parturient might cause the woman's "blood to stir" (d~j "ppa - 4Q270 2 ii 16a)

thereby resulting in an illicit union. Interestingly, this notion is not parallelled in the Torah or

in any of the texts from Qumran, which are only concerned with the purity status of the mother

after she has given birth (cf. 4Q265 7 11-17; 4Q266 6 ii 5-12; 11Q19 48.14-17a; Lev. 12).

As for the prohibition against having sexual relations with a menstruant, the Damascus

Document clearly follows the Torah's position on the matter. For instance, not only does the

Torah demand that individuals separate themselves from all bodily discharges and avoid having

sexual relationships with menstruants lest they defde the Tabernacle and run the risk ofbeing cut

off from their people (cf. Lev. 15:31, 18:19,20:18), but it also demands that women be removed

from the camp during their menses in order to protect the Tabernacle from being contaminated

(cf. Num. 5:2). Given the call to avoid physical contact with a menstruant in 11Q19 48.14-17a

and 4Q274 1 i 4b-6b, one is inclined to believe that the authors of the these texts would have

agreed with the Damascus Document and banned the act of coitus with a menstruant.15

One issue where we find explicit agreement in the scrolls concerns the notion of incest.

According to CD 5,7b- 11a, 11Q19 66.16-17a, and 4Q251 17 2-3, a man is not to marry his niece,

Cf. Ps. ofSol. 2:11-13; 8:8-13.
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regardless ofwhether she is the daughter or his brother or the daughter of his sister (cf.; 4Q270

2 ii 15b-16a). As noted elsewhere, this ruling does not appear in the Torah and, as Schiffman

has observed, "the Pharisees ... as we know from later Talmudic sources, permitted such

marriages and even praised them."16 Although one might be inclined to draw a connection

between the Pharisees and those who were accused ofengaging in illicit unions with their nieces

(i.e., the finn "Pin - CD 4.19), a far more interesting question arrises when comparing the

documents above with the Vision of Amram (i.e., 4Q543 1 5-6 1-7; par. 4Q545 1 i 1-7).

Specifically, how is one to understand the fact that the author/redactor of the Amram document

describes Miriam as being married to her father's brother Uzziel?17 Given that three separate

documents from Qumran explicitly agree with one another in prohibiting uncle/niece marriages,

it is difficult to determine how a document like the Vision ofAmram would have been interpreted

by the authors of the aforementioned texts.

A possible explanation as to how the author/redactor of the Damascus Document might

have accepted Miriam's marriage to her uncle lies in his understanding of the laws dealing with

polygamy. According to CD 5.2-6, David was forgiven for engaging in polygamy, a practice

which is forbidden in both the Damascus Document (CD 4.19b-5.2) and the Temple Scroll

(11Q19 56.18b-19a, 57.15b-19a), in that he was unaware of the laws relating to this matter:

2But David had not read in the sealed book of the law
which 3 was in the ark, for it had not been opened in

16
Schiffman, "The Zadokite Fragments and the Temple Scroll," 140.

There is a great deal of confusion in the sources as to the identity of Miriam's husband.
Although he is not identified in the Torah, the rabbis contend that Miriam's husband was Caleb and that they
produced a son named Hur (Sifri Beha'alotcha 78). Compare this with 1 Chron. 2:18-19 which records that Hur
was actually the son of Caleb and a woman named Ephrath. Josephus muddies the waters even further by
recording that Hur was Miriam's husband; not her son (Antiquties 3.53).
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Israel since the day of the death of Eleazar 4 and of
Jehoshua, and Joshua and the elders who worshipped
the Ashtaroth had hidden 5 the public (copy) until
Zadok's stood up. And David's deeds were praised,
except for Uriah's blood,6 and God allowed them to
him. (CD 5.2-6)

In a similar manner, Miriam, Uzziel, and Amram would not have been aware of the laws of

incest between an uncle and a niece in that Moses would still have been in the house ofPharaoh

at the time ofhis sister's union (4Q543 1 5-6 1-7; par. 4Q545 1 i 1-7).18 Even after receiving the

laws from God, Moses is never described in the biblical material as prohibiting uncle/niece

relationships. The exclusion of such unions would be the domain of subsequent interpreters, as

is evidenced in this passage from the Damascus Document:

But Moses said: 9 Do not approach your mother's
sister, she is your mother's kin. And the rules of
incest 10 were written for men, and women are like
them. For if the daughter of a brother uncovers the
nakedness of her "a father's brother, they are kin.
(CD 5.7b-1 la)

The evidence above suggests that the author/redactor of the Damascus Document may have

accepted the witness of the Vision ofAmram despite the fact that it records a marital union that

the author/redactor would have considered to be incestuous. As for the remaining texts that

prohibit marriages between nieces and uncles (11Q19 66.16-17a; 4Q251 17 2-3), it is impossible

to determine how the authors of these documents might have interpreted Miriam's marriage to

Uzziel. Although an explanation similar to the one provided above is certainly a possibility, it

is also possible that the authors of these texts, including the Damascus Document, considered

18 The latter was suggested by Robert Duke, whose dissertation on the Vision ofAmram at the
University of California, Los Angeles is forthcoming.
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Miriam's union with Uzziel in the Vision ofAmran to have been illicit.

A number of documents from Qumran are concerned with proper marital relationships.

According to the Damascus Document, fathers are not to give their daughters to those who are

unprepared for them as that would be a violation of the rules of (4Q271 3 9b-10). This

theme is repeatedly emphasized in the Damascus Document, such as when the author/redactor

describes the illicit sexual unions between the Watchers and the daughters ofmen (CD 2.14-21)

or when he refers to the princes of Judah who are accused of defiling themselves in paths of

fornication by not separating themselves from the people or their sins (CD 19.15-21; Cf. Ezra

9:1). Although it is not explicitly stated, these passages appear to prohibit marital relationships

between Jews and Gentiles, a notion that is found in several of the documents from Qumran (i.e.,

4Q251 17 7; 4Q394 8 iii 9b-19a; 4Q396 1-2 iv 4-1 la; 4Q513 2 ii 2-5; 11Q19 57.15b-17a).

One place where we find a lack ofagreement in the scrolls on the subject ofJew/Gentile

relationships is in the Temple Scroll. According to 11Q19 63.10-15, enemy captives may be

taken as wives so long as the Israelite soldiers who had claimed them waited for one month

before having sexual relationswith them. During this month the enemy captive was to shave her

hair, cut her nails, remove her clothing, and weep for her mother and father, all ofwhich would

have symbolized her transition from Gentile outsider to acceptable marriage partner (cf. Deut.

21:10- 13b). Once this transition had been made, the woman would have remained in an unclean

state that would have prevented her from touching pure things and eating the peace offering for

seven years. What is interesting about this ruling, however, is that the author/redactor of the

Temple Scroll prohibits the king from marrying a Gentile woman (11Q19 57.15b-17a), thereby

agreeing with the texts from Qumran that prohibit Jew/Gentile relationships. How are we to

explain this apparent lack of agreement?

Seeing that the Temple Scroll displays an idealistic world view that is heavily dependent
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on the Torah's war camp imagery and upon the Utopian notion that Israel was so powerful that

it no longer needed to form political alliances with other nations through intermarriage between

royal families, one can only guess as to what the author/redactor's "real world" beliefs on the

subject of Jew/Gentile relationships may have been. While the author/redactor of the Temple

Scroll may have believed that Jew/Gentile relationships were illicit for all members of his

society, the Utopian genre of the Temple Scroll does not reflect a realistic state of affairs and

cannot be used to determine the author/redactor's actual position on this issue.
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Conclusions

Throughout the course of this project an attempt has been made to read the texts from Qumran

independently ofone another. By reading the texts in isolation, it was our intention to allow each

of the documents to speak with its own voice; free from the witness of so-called parallel texts

thatmight have influenced our understanding of the material therein. Not only has this approach

reaffirmed old readings and generated new ones but it has also highlighted the different ways in

which the authors/redactors of the scrolls have attempted to wrestle with the purity system of the

Torah and those places within that system that were considered to be lacking and/or

contradictory. Although one could argue that such an approach limits what can be said about the

purity material in the scrolls, or that it ignores some of the more obvious connections between

these documents, there would appear to be a greater amount of objectivity in allowing a text to

determine its own relationship with another document rather than assuming that there is a

relationship from the outset and running the risk of distorting the unique witness of the text or

texts under consideration.

As noted above, our comparison of the purity material in the Dead Sea Scrolls has

revealed a wide range of concerns and opinions. Not only have we found examples of explicit

agreement that go beyond the witness of the Torah, such as where 4Q251, 4Q265, and 4Q274

prohibit the sprinkling of the n~T3 ,Q on the Sabbath, but we have also discovered a number of

places where the scrolls explicitly disagree with one another. Before we offer an interpretation

of this material, however, it will be helpful to synthesize our findings into a more easily

digestible format. With that in mind, the following chart will attempt to catalogue all of the

places in the scrolls where we have found explicit agreement and explicit disagreement that goes

beyond the witness of Scripture. This approach has been adopted for two reasons: (1) given that

the Hebrew Scriptures were the common property of all Jewish groups living in the Second
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Temple period, examples of agreement with Scripture are unhelpful in the attempt to locate

independent relationships between two or more documents, authors, redactors, and/or groups;19

and (2) in contrast to implicit examples, which tend to be based on circumstantial evidence,

explicit examples provide us with a far more precise benchmark for locating common

interpretations and identifying disagreements between the scrolls.

IMPURITY EXPLICIT AGREEMENT EXPLICIT DISAGREEMENT

Diseases None None

Clean/Unclean
Animals

None None

Sprinkler of the m: must be a
clean man who has waited until

evening - 4Q269 8 ii 4b-6a; 4Q394
3-7 i 17-19a.

Sprinkler of the rrn 72 must be a clean
priest - 4Q277 1 ii 5b-7a; cf. 4Q269 8 ii
4b-6a; 4Q394 3-7 i 17-19a.

All household items are rendered

impure by the presence of a corpse -

CD 12.17b-18; 11Q19 49.5-21a.

Purification of household items - 4Q269
8 ii 3b-6a; 11Q19 49.16a-20.

No sprinkling of the m: 72 on the
Sabbath - 4Q251 1-2 6; 4Q265 7 3;
4Q274 2 ii 2-3a.

Corpses Children cannot act as a sprinkler of
the m: t: - 4Q269 8 ii 6; 4Q277 1 ii
7.

tebul yom not considered pure until
evening - 4Q269 8 ii 3b-6; 4Q277 1
ii 2, 1Ob-13; 4Q394 3-7 i 16b-19;
11Q19 49.20-21, 50.4b-9, 10-16a,
50.20-51.5a.

First day ablutions - 4Q277 1 ii 7b-
10a; 4Q414 2 ii, 3, 4 2, 13 5; 4Q512
1-6 xii 5-6; 11Q19 49.16b-21,50.10-
16a.

Liquids transmit impurity - CD
12.15b-17a; 11Q19 49.9-10.20

19

20

Taylor, The Immerser: John the Baptist within Second Temple Judaism, 28.

Cf. 4Q274 3 ii 7-9; 4Q284a 1,2-8; 4Q394 3.5-8.
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IMPURITY EXPLICIT AGREEMENT EXPLICIT DISAGREEMENT

Bodily
Discharges

zab to be quarantined - 4Q274 1 i 0-
2; 11Q19 46.16b-18, 48.14-17a.

Seminal emitter transmits impurity
by touch - 4Q274 1 i 8b-9; 4Q272 1
ii 3b-7.

Distance to latrines from the city/camp -

1Q33 7.6b-7; 11Q19 46.13-1

The purity of a newborn child - 4Q265 7
11-17; 4Q266 6 ii 5-12.

Purification of a zab - 4Q512 10 x 1-2, 11
x 2-5; 11Q19 45.15-17a.

Purification of those who have come in
contact with a za6-contaminate object -
4Q274 1 i 5; 4Q277 1 ii 10b-13.

Sexual Misdeeds

No sex in the city of the Temple -

CD 12.1-2a; 11Q19 45.1 l-12a.

No uncle/niece unions - CD 5.7b-
1 la; 4Q251 17 2-3; 11Q19 66.16-
17a

No Jew/Gentile unions - CD 19.15-

21; 4Q251 17 7; 4Q394 8 iii 9b-
19a; 4Q396 1-2 iv4-lla; 4Q513 2
ii 2-5; 11Q19 57.15b-17a.

Uncle/niece unions are acceptable -

4Q543 1 5-6 1-7; cf. CD 5.7b-l la; 4Q251
17 2-3; 11Q19 66.16-17a.

Jew/Gentile unions are acceptable-11Q19
63.10-15; cf. CD 19.15-21; 4Q251 17 7;
4Q394 8 iii 9b-19a; 4Q396 1-2 iv 4-1 la;
4Q513 2 ii 2-5; 11Q19 57.15b-17a.

As our chart suggests, no examples ofexplicit agreement or disagreement were found in the areas

of diseases and clean/unclean animals. That being said, several documents were seen as having

implicit relationships in these areas. Both 4Q270 2 ii 12 and4Q512 28 4 seem to imply that skin

diseases are symbolic of a sinful condition, but this notion is not stated explicitly in either text

and it is not entirely clear if4Q512 is concerned with skin diseases or with some other form of
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impurity. As for the material on clean and unclean animals, many of the passages discussed in

our comparison were found to contain fragmentary rulings that have been reconstructed based

upon the witness of the Temple Scroll: (4Q265 7 5b-6a // 11Q19 52.16b-18a; 4Q394 3-7 ii 2-4

par.// 11Q19 47.7-15; 4Q394 3-7 ii 14b-15 // 11Q19 52.13-16; 4Q396 1-2 i 1-4 par.// 11Q19

52.5; and 4Q397 1-2 1-3 par.//11Q19 51.1-6). It is difficult to see, however, how one document

can explicitly agree with another when the former has been heavily reconstructed based upon the

witness of the latter. The most that one can say about these passages is that they exhibit implicit

agreement.

Other texts not featured in our chart include those documents that appear to support the

concept that the m] ^ was used to cleanse individuals from a variety of impurities (4Q277,

4Q284, 4Q414, and 4Q512). While we agree that these texts seem to espouse such a notion,

there is nothing conclusive or explicit about them. A similar statement can be made about

4Q274 1 i 5b and 4Q277 1 ii 10b-l 1, which do not appear to agree with the Temple Scroll's

command to quarantine themenstruant and thQzab (11Q19 46.16b-18,48.14-17a). Specifically,

where 4Q274 urges the menstruant to avoid mingling with clean individuals with "all her effort"

(n*na biom - 4Q274 1 i 5b), 4Q277 1 ii 1 Ob-11 indicates that the zab who washes his hands does

not transmit impurity. In both of these texts there is an implication that the unclean individual

has not been removed from the general population, but this is not explicitly stated in either

document.

As is indicated by the chart, the vastmajority ofexplicit agreement in the documents from

Qumran is found in the area of corpse contamination. However, if we were to temporarily

remove the corpse material from our discussion we would be left with a grand total of five

examples of explicit agreement and six examples of explicit disagreement that go beyond the

witness of the Torah. Ofthe five instances where the scrolls are in agreement, two of these (i.e.,
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no uncle/niece unions and no Jew/Gentile unions) are contradicted by the scrolls themselves (cf.

4Q543 1 5-6 1-7 and 11Q19 63.10-15 respectively), which leaves us with only three clear-cut

examples of explicit agreement. To complicate matters even further, one of the remaining

examples ofexplicit agreement (i.e., no sex in the city ofthe Temple - CD 12.1 -2a; 11Q1945.11-

12a) contains a slight deviation. Specifically, where the Damascus Document and the Temple

Scroll both prohibit the act of sex in the city of the Temple, the Temple Scroll adds the

stipulation that those who have had sexual relations cannot enter Jerusalem for three days after

engaging in the act. Not mentioned in the Damascus Document, the addition of a three day

buffer period emphasizes the Utopian nature of the Temple Scroll and implies a subtle lack of

agreement between these texts.

As for the material on corpse contamination, several observations are possible. First, the

notion that the sprinkler of the n~i3 had to be a clean man who had waited until evening

(4Q269 8 ii 4b-6a; 4Q394 3-7 i 17-19a) is challenged by the witness of 4Q277 1 ii 5b-7a.

According to 4Q277, the sprinkler of the I"H] ■'ft was required to be a clean priest. The emphasis

on the priesthood in 4Q277 was no doubt driven by the author/redactor's belief that the n~n ^

was, in contrast to the Torah and the other scrolls from Qumran, both a ritual ofpurification and

a ritual of atonement. This deviation must be held in tension, however, with the explicit

agreement exhibited between 4Q269 and 4Q394. Second, while the Damascus Document and

the Temple Scroll both agree that all of the items in a house are rendered impure by the presence

of a corpse (CD 12.17b-18; 11Q19 49.5-21a), they disagree on how such items should be

purified. Specifically, where the Damascus Document requires corpse-contaminated skins,

clothing, and utensils to be sprinkled with the m: (4Q269 8 ii 3b-6a), the Temple Scroll

simply demands that all clothing, sacks, and skins are to be washed in water (11Q19 49.16-20).
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Third, although conceivably a polemic against those groups who considered the tebulyom to be

clean enough to engage in certain activities, the repeated references in the scrolls to waiting until

evening can theoretically be traced back to the Torah.21 Given that the Scriptures frequently

emphasize that corpse-contaminated and unclean individuals had to wait until evening to be

clean,22 the suggestion the authors/redactors of the scrolls were echoing the Torah, rather than

consciously situating themselves in opposition to another group, significantly limits the amount

ofweight that can be placed on this example. Finally, the importance of an explicit agreement

in the scrolls on the subject of first-day ablutions for corpse contamination is tempered by the fact

that this practice seems to have been fairly common during the Second Temple period. Although

not required by the Torah, first-day ablutions for corpse contamination are described in Tobit

(Tob. 2:1-9) and Philo (De Specialibus Legibus 3.206-207). Moreover, ritual baths have been

discovered in or near at least two Second Temple cemeteries in Judea,23 implying that the

mourners at a cemetery and those who had been contaminated by a grave would have had the

opportunity to bathe themselves immediately after they had been rendered impure. This evidence

suggests that the phenomenon of first-day ablutions for corpse contamination was embraced by

a wider cross section of the populace than those who were responsible for the authorship of the

Dead Sea Scrolls.

Contrary to Harrington, who argues that "the similarity of the concept and laws ofpurity

are more striking than the differences,"24 our study has shown that this is simply not the case.

21
M. Himmelfarb, "The Polemic against the Tevul Yom: A Reexamination of Text and Context"

(paper presented at the Tenth Annual International Orion Symposium, New Perspectives on Old Texts,
Jerusalem, January 10, 2005). http://orion.mscc.huji.ac.i1/symposiums/abstract2005.shtml#Himmelfarb

22
Cf. Lev. 11:24-46; Num. 19:7,8, 10, 19,21,22.

Harrington, The Purity Texts, 81.
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Although there are a number ofplaces in the scrolls where we have found explicit agreement, the

chart above indicates that there is a significant amount of explicit disagreement present in the

scrolls as well. How are we to account for this diversity?

From the outset it must be stated that the evidence above fails to support the notion that

the scrolls contain a cohesive purity system. This conclusion is supported by the work of

Klawans, who has observed that although the ideas of ritual and moral impurity have been

combined into a single conception of defilement in such texts as 1QS, 1QH, 1QM, 4Q274,

4Q277, 4Q414, and 4Q512, there is no equivalent association between these concepts in the

Temple Scroll or 4QMMT.25 Given this considerable lack of agreement, Klawans has rightly

suggested that "the 'systemic' methods advocated by some scholars - whereby a single purity

system is discerned in diverse Qumran texts - is to be called into question."26

As an alternative to the systemic approach, Klawans has embraced a diachronic

methodology that understands the scrolls as falling into three basic categories: protosectarian,

composite, and sectarian. According to Klawans, protosectarian texts include those documents

that are closer to the Hebrew Scriptures in that they do not display an integration between the

concepts of ritual and moral impurity (i.e., the Temple Scroll and 4QMMT). Sectarian texts, on

the other hand, exhibit a full integration between ritual and moral impurity and are understood

to be a later development (i.e., 1QS, 1QH, 1QM, 4Q274, 4Q277, 4Q414, and 4Q512). Lastly,

composite texts, such as the Damascus Document, are believed to occupy a transitional stage

between the two ends of the chronological spectrum in that they display elements that are in line

with both the protosectarian and sectarian material.

In applying Klawans' diachronic matrix to our chart above one notes a significant amount

Klawans, Ritual and Moral Impurity, 48-52, 72-75, 90.

26
Ibid., 90-91.
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of agreement. Specifically, of the eight places where we have identified explicit disagreement

between the texts from Qumran, six involve a lack of agreement between texts belonging to

different chronological categories. Given the potential importance of this observation, let us

briefly consider each of the explicit disagreements above from a diachronic perspective.

In relation to the dissonance over the sprinkling of them: "V3, one notes that 4Q277 1 ii

5b-7a affirms that the sprinkling of the n~i3 was a priestly responsibility, whereas 4QMMT

(4Q394 3-7 i 17-19a) and the Damascus Document (4Q269 8 ii 4b-6a) indicate that this activity

was to be performed by a cleanman who had waited until evening.27 Although the protosectarian

document (i.e., 4QMMT) and the composite document (i.e., Damascus Document) are in

agreement, the sectarian document (i.e., 4Q277) deviates from the earlier texts in that it also

understands the n~l3 to be both a ritual ofpurification and a ritual ofatonement. Is it possible

that the integration between the notions ofritual and moral impurity in the sectarian text inspired

its author/redactor to assign the role of sprinkler to the priesthood? While this is certainly a

possibility, we ask the reader to bear in mind the highly speculative nature of this diachronic

examination.

As for the lack ofagreement between the Temple Scroll and the Damascus Document on

the subject of purifying objects from corpse contamination, it is interesting to note that the

protosectarian document (11Q19 49.16a-20) requires corpse-contaminated clothing, sacks, and

skins to be washed in water, while the composite document (4Q269 8 ii 3b-6a) indicates that

skins, clothing, and utensils that have been rendered unclean by a corpse are to be sprinkled with

the ni3 This deviation may well be representative of an evolution of thought on the subject

According to Num. 19:18-19, a "clean man" ("lints ItTX) is responsible for sprinkling the
rn: onto corpse contaminated objects and people. However, Numbers does not explicitly require the sprinkler
to wait until evening before sprinkling.
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of the rrn "TS whereby its range of cleansing abilities was expanded beyond that of the

protosectarian document to include any items that had been rendered impure through a corpse.28

The next example to be discussed diachronically concerns the construction of latrines.

Given that the Temple Scroll insists on a distance of three-thousand cubits between the city and

its latrines (11Q19 46.13-16a), whereas the War Scroll limits the distance between the latrines

and the camp to two-thousand cubits (1Q33 7.6b-7a), it is somewhat difficult to identify a

diachronic relationship between this passages. Although we are inclined to attribute this lack of

agreement to the differences between a semi-permanent structure outside of Jerusalem and a

temporary latrine located beyond the confines of a mobile war camp, this observation is

minimized by the fact that the Temple Scroll often applies the laws ofthe war camp to Jerusalem

(11Q19 45.7b-12, 17, 63.10-15). Perhaps the most plausible diachronic explanation for the

differences between these texts is the notion that the author/redactor of the War Scroll (i.e., a

sectarian document) was attempting to correct a perceived difficulty between the Temple Scroll

and 4Q265 (i.e., a protosectarian and composite document respectively). Specifically, where the

Temple Scroll calls for the construction of latrines three-thousand cubits to the northwest of

Jerusalem (11Q19 46.13-16a), 4Q265 prohibits individuals from walking more than two-

thousand cubits on the Sabbath (4Q265 7 i 4-5). Although highly speculative, in that it suggests

that the author/redactor of the War Scroll had both the Temple Scroll and 4Q265 in mind during

the composition/redaction of his document, the limiting of the distance to the latrines to two-

thousand cubits in theWar Scroll would have conceivably solved the problem created by the lack

of agreement between the Temple Scroll and 4Q265.

As for the cleansing of those who have been healed from a bodily discharge, the Temple

Cf. Num 19:18-19.
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Scroll rules that the former zab was required to wait for seven days, wash his clothing, and bathe

in living water (11Q19 45.15-17a). Compare this with the sectarian document 4Q512, which

requires the zab to wait for seven days, wash his clothing, bathe in water, and recite a blessing

ofpurification before removing himself from the water (4Q512 10 x 1 -2, 11 x 2-5). The absence

of a blessing of purification in the protosectarian document (i.e., the Temple Scroll) once again

highlights the lack of integration between the concepts ofritual and moral impurity in the earlier

documents and would appear to support Klawans' contention that there is a diachronic

relationship between the protosectarian and sectarian texts.

On the issue of uncle/niece unions, the disagreement between the Temple Scroll, the

Damascus Document, 4Q251, and 4Q543 is difficult to understand diachronically. Where 11Q19

66.16-17a, CD 5.7b-lla, and 4Q251 17 2-3 all agree that uncle/niece unions are forbidden,

4Q543 1 5-6 1-7 describes Miriam as being married to her father's brother Uzziel. As noted

above, a possible explanation for this lack of agreement involves the witness of CD 5.2-6 and

the notion that the author/redactor of the Damascus Document exonerated David for engaging

in polygamy in that he was unaware ofthe laws prohibiting such activity. Similarly, the authors

ofthe Dead Sea Scrollsmay have considered Miriam and Uzziel to have been unaware ofthe law

prohibiting uncle/niece unions based upon the premise that Moses was still in the house of

Pharaoh at the time oftheirmarriage (4Q543 1 5-61 -7). Moreover, after receiving the laws from

God at Sinai, Moses is never described in the Torah as prohibiting uncle/niece unions. From a

diachronic perspective, one would have to understand thematerial concerningMiriam and Uzziel

to have originated in the period prior to the composition of the protosectarian material. Once

again, however, the reader is reminded of the speculative nature of this diachronic proposal.

As for Jew/Gentile unions, we appear to have a protosectarian document (11Q19 63.10-

15) disagreeing with later compositions (CD 19.15-21; 4Q251 177, and 4Q513 2 ii 2-5). Where
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the Temple Scroll allows enemy captives to be taken as brides, the Damascus Document, 4Q251,

and 4Q513 prohibit marriages between Jews and Gentiles. What is particularly interesting about

this example, however, is it that in addition to disagreeing with the documents mentioned above,

the Temple Scroll also appears to disagree with 4QMMT (4Q394 8 iii 9b-19a; 4Q396 1-2 iv 4-

1 la) and with itself (11Q19 57.15b-17a)! As for the internal disagreement within the Temple

Scroll, the author/redactor simultaneously prohibits the king from marrying a Gentile (11Q19

57.15b-17a) while allowing soldiers to take enemy captives as their wives (11Q19 63.10-15; cf.

Deut. 21:10-13b). This lack of agreement within the Temple Scroll seems to suggest that the

author/redactor considered Jew/Gentile relationships to be acceptable for any Jewish man except

the king. While this may account for the internal discrepancies within the Temple Scroll, the

apparent lack of agreement between the Temple Scroll and 4QMMT (i.e., two protosectarian

documents) is a bit more complicated. For example, not only does 4Q394 8 iii 9b-19a follow

Deut. 23:2-4 by prohibiting relationships between Jewish women and specific groups ofGentiles

(i.e. the Ammonites andMoabites), but 4QMMT also appears to prohibit Jewishmen from taking

Gentile brides (4Q396 1-2 iv 4-1 la). Concerning the former, it must be noted that the Temple

Scroll generally follows the witness ofDeuteronomy and, although it is not stated explicitly, we

are inclined to believe that the author/redactor of the Temple Scroll would have agreed with

4QMMT in prohibiting relationships between Jewish women and specific groups ofGentiles (cf.

Deut. 23:2-4). As for the suggestion that 4Q396 1-2 iv 4-1 la prohibits marriages between

Gentiles and Jewish men, our discussion in Chapter 4 has shown that there is a significant lack

of agreement between scholars on this point.29 Where Qimron has argued that 4Q396 1-2 iv 4-

1 la prohibits marriages between priests and lay Israelites,30 Kugler has suggested that "we are

29
See pp. 200-203.

30 • >

Qimron and Strugnell, Qumran Cave 4. V. Miqsat Ma 'ase Ha-Torah, 171-175.
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left with an ambiguous passage, at least with respect to precisely whom priestsmay not marry."31

To complicate matters even further, Baumgarten argues that this passage prohibits marriages

between Jews and Gentiles.32 Although we have sided with Baumgarten above,33 Qimron's

suggestion that 4QMMT prohibits unions between priests and lay Israelites, as opposed to those

between Jews and Gentiles, would theoretically solve the diachronic problem of having two

protosectarian documents disagreeing with one another. The problem with this hypothesis,

however, is that it is driven by a diachronic mind set that is unable to account for the possibility

that two documents that written at roughly the same time might occasionally disagree with one

another.

The two remaining examples of explicit disagreement to be examined diachronically

involve a lack of concord between texts that appear to share common material or those texts

belonging to similar periods of time. In 4Q265, a text that contains overlapping material with

the Damascus Document, 1QS, and Jubilees, we encounter a passage that appears to argue that

the act of creation (read childbirth) renders an infant unclean for a prescribed period of time

depending upon its gender (i.e. 40 days for a male child and 80 days for a female; cf. 4Q265 7

11-17; Jubilees 3). By contrast, 4Q266 6 ii 1 Ob-11 indicates that a child is to be given to a wet-

nurse "in her pur[ity" (mjmtsa), thereby suggesting that the infant is clean and should be

protected from the postpartum impurity of its mother. While it is surprising to find disagreement

between texts that contain overlapping material, Hempel has noted that 4Q265 frequently

exhibits an "independent treatment" of the overlapping passages and she argues that 4Q265 may

Kugler, "Halakhic Interpretive Strategies at Qumran," 136.

Qimron and Strugnell, Qumran Cave 4. V. Miqsat Ma'ase Ha-Torah, 17In. 178.

See p. 203.
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well predate the final form of such texts as 1QS and the Damascus Document.34 IfHempel is

correct, 4Q265's stance on the impurity of a child could potentially represent a redactional stage

prior to the appearance of the Damascus Document's final form. Although highly speculative,

an argument such as this would not only provide us with an explanation for the lack ofagreement

between the Damascus Document and 4Q265, but it would also appear to conform to the

diachronic matrix proposed by Klawans. Once again, however, we are reminded of the

constraints of the diachronic approach and the possibility that we have here a genuine

disagreement between two texts from roughly the same chronological period.

The final example of explicit disagreement to be discussed involves the purification of

those individuals who have come in contact with a zab orza^-contaminated objects. According

to 4Q274 1 i 5, those who have come in contact with the aforementioned people or items are to

bathe and wash their clothing. In contrast to this, 4Q277 1 ii 10b-13 requires those who have

touched a zab-contaminated object to bathe and wait until evening. Interestingly, neitherofthese

passages agree with Lev. 15:3-11, which commands those who have come in contact with a zab

or a zfl^-contaminated object to wash their clothing, bathe, and wait until evening. Given that

4Q274 and 4Q277 both combine the notions ofritual and moral impurity into a single conception

of defilement, thereby corresponding with Klawans1 definition of a sectarian text, how is one to

explain this lack of agreement? The answer, it would appear, lies in the fact that 4Q274 is

concerned with unclean or purifying individuals who have come in contact with a zab or zab-

contaminated object, whereas 4Q277 has clean individuals in mind. Although difficult to prove,

this difference in focus may well suggest that there is no real disagreement between these texts.

Based on the results of this exercise, one could conceivably argue that the examples of

Hempel, The Damascus Texts, 103.
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explicit disagreement exhibited between the scrolls can best be explained in light of the

diachronic interpretation offered by Klawans. As we have noted above, however, several highly

speculative suggestions have been offered in order to make the evidence fit into Klawans'

diachronic matrix. In Klawans' defence, his understanding of the Temple Scroll as stemming

from a group that was "similar but not identical to the sectarians ofQumran"35 would certainly

account for many of the examples of disagreement discussed above without having to resort to

speculation. However, the occasional lack of concord between the remaining texts, which are

seen by Klawans as having been composed by the sectarians at Qumran, remain an unresolved

problem. In short, while the evidence presented above argues against a cohesive purity system,

it does not necessarily rule out a diachronic reading ofthe purity material in the Dead Sea Scrolls.

Before we bring our discussion to a close, let us make several concluding observations

about the exegetical methods employed by the authors/redactors of the Dead Sea Scrolls. As we

have noted throughout the course of this study, the authors/redactors utilized a number of

exegetical techniques in an effort to address various concerns that they may have had with the

Hebrew Scriptures. In the Damascus Document, for example, we observed the author/redactor

engaging in the act of conflation whereby two or more rulings, such as the material relating to

fish (Lev. 11.9-12) and the biblical prohibition against ingesting blood (Lev.17:10-14), were

combined to make a more explicit law that would account for certain biblical rulings not

specifically mentioned in conjunction with one another in the Scriptures (cf. CD 12.13b-14a).

In addition to conflation, we also noted several places in the scrolls where the authors/redactors

had engaged in the art of gap-filling. This practice was exhibited by the author/redactor of

4QMMT when, in addressing the question of how an individual was to attain a level of

Klawans, Impurity and Sin, 48.
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cleanliness necessary in order to take part in the Red Heifer rite (i.e., a topic not addressed by in

the Hebrew Scriptures), he gap-fdls the biblical material by suggesting that the one who

slaughters the cow, the one who burns the cow, the one who gathers the ashes, and the one who

sprinkles the water of purification must wait until sunset before performing their respective

functions (4Q394 3-7 i 18b-19a). Additional exegetical techniques involved the implementation

of implicit and explicit biblical citations, such as when the author/redactor of4Q274 implicitly

quotes a portion Lev. 13:45 in an effort to provide biblical support for the notion that those who

have been rendered impure by a bodily discharge were considered to be "Unclean (to the)

unclean!" (4Q274 1 i 4a) and when the author/redactor of 4Q272 1 i 6a explicitly quotes

Lev. 13:5 with the help of the reconstructed introductory formula "i[OH "TONS in order to let his

audience know that he was basing his reinterpretation of the laws on skin diseases on the Torah.

These and other examples, such as paraphrasing and textual expansion, have been used in a

number of documents for a variety of reasons but no overarching patterns in the scrolls were

discerned by this author. Although we agree that many of the exegetical techniques employed

by the authors/redactors of the Dead Sea Scrolls have resulted in what would appear to be a strict

or stringent interpretation ofthe Hebrew Scriptures, we have argued from the outset that this was

an insufficient means of describing the purity material in the Dead Sea Scrolls. Given the

significant amount ofexplicit disagreement that we have discussed above, what we now need is

an in-depth study on the exegetical techniques employed by the authors/redactors ofthe halakhic

material at Qumran so as to further define the relationships between these texts.
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